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STATE SANITARY CODE.

Be it enacted by the Senate and House of Representatives in 
General Court assembled, and by the authority of the same, as 
follows:

1 S e c t i o n  1. Section 5  of chapter 111 of the General Laws,
2 as most recently amended by chapter 390 of the acts of 1963,
3 is hereby further amended by striking out all after the first
4 paragraph.

1 S e c t i o n  2. Section 124 of said chapter 111 is hereby
2 amended by striking out the second sentence, as appearing in
3 the Tercentenary Edition, and inserting in place thereof the
4 following sentence: —  If the order is directed against the owner
5 and if the residence and whereabouts of the owner or his agent
6 are unknown or without the commonwealth, the board may
7 direct the order to be served by posting a copy thereof in a
8 conspicuous place on the premises and by advertising it for
9 at least three out of five consecutive days in one or more

10 newspapers of general circulation within the municipality
11 wherein the building affected is situated.

1 S e c t i o n  3. Said chapter 111 is hereby further amended by
2 adding after section 127 the following sections: —
3 Section 127A. Said department shall adopt and may from
4 time to time amend, public health regulations to be known as
5 the state sanitary code, which may provide penalties for vio-



6 lations thereof not exceeding five hundred dollars for any one
7 offence. Said code shall become effective and have the force
8 of law upon filing with the state secretary or at such later date
9 as may be specified by the department. The code shall deal

10 with matters affecting the health and well-being of the pub-
11 lie in the commonwealth in subjects over which the depart-
12 ment takes cognizance and responsibility. Nothing contained
13 in the code shall be in conflict with any general or special laws.
14 This section shall not be deemed to limit the right of any board
15 of health to adopt such rules and regulations as, in its opinion,
16 may be necessary for the particular locality under its jurisdicj^'
17 tion; provided, such rules and regulations do not conflict with
18 the laws of the commonwealth or the provisions of the code.
19 Said code may provide for the demolition, removal, repair or
20 cleaning by local boards of health of any structure which so
21 fails to comply with the standards of fitness for human habi-
22 tation or other regulations in said code as to endanger or ma-
23 terially impair the health or well-being of the public.
24 Section 127B. Upon a determination by the board of health,
25 after examination as provided in said code, that a building,
26 tenement, room, cellar, mobile dwelling place or any other
27 structure (a) is unfit for human habitation, (b) is or may be-
28 come a nuisance, or (c) is or may be a cause of sickness or home
29 accident to the occupants or to the public, it may issue a writ-
30 ten order to the owner or occupant or any of them thereof, re-
31 quiring the owner or occupant to vacate, to put the premises
32 in a clean condition, or to comply with the regulations set forth
33 in said code which are not being complied with or to comply
34 with the rules and regulations adopted by the board of health
35 as being necessary for the particular locality. The order shall
36 be served in the same manner as is provided for the service of
37 an order by section one hundred and twenty-four. A copy of
38 such order shall be served upon any mortgagee of record by
39 sending the same by registered mail, return receipt requested.
40 If the owner or occupant refuses to comply with such order^
41 the board of health may cause the premises to be properly'
42 cleaned at the expense of the owner or occupant, remove the
43 occupant forcibly and close up the premises, or it may issue
44 a written notice to the owner of such building, as appearing
45 in the current records of the assessors of such town, setting
46 forth the particulars of such unfitness and requiring that the



47 conditions be remedied. If the person so notified fails within
48 a reasonable time to remedy the conditions thus set forth, the
49 superior court on a petition in equity brought by the board of
50 health, shall have jurisdiction, by injunction or otherwise, to
51 enforce the requirements of the board of health. A copy of
52 such written notice shall be served upon any mortgagee of
53 record, by sending the same by registered mail, return receipt
54 requested. Premises closed up under the provisions of this
55 section shall not be occupied as a human habitation without
56 written permission of the board of health. If within one year 

I  57 from the date the premises have been so closed up compliance
58 with the regulations contained in said code has not been ef-
59 fected, the board of health may cause such structure to be
60 demolished or removed, and a claim for the expense so in-
61 curred by said board shall constitute a debt due the city or
62 town upon the completion of the work and the rendering of
63 an account therefor to the owner ot such structure, and shall
64 be recoverable from such owner in an action of contract.
65 Any such debt, together with interest thereon at the rate of
66 six per cent per annum from the date such debt becomes due,
67 shall constitute a lien on the land upon which the structure is
68 or was located if a statement of claim, signed by the board of
69 health, setting forth the amount claimed without interest is
70 filed, within ninety days after the debt becomes due, with the
71 register of deeds for record or registration, as the case may be,
72 in the county or in the district, if the county is divided into
73 districts, where the land lies. Such lien shall take effect upon
74 the filing of the statement aforesaid and shall continue for two
75 years from the first day of October next following the date of
76 such filing. Such lien may be dissolved by filing with the
77 register of deeds for record or registration, as the case may
78 be, in the county or in the district, if the county is divided
79 into districts, where the land lies, a certificate from the col-
80 lector of the city or town that the debt for which such lien
81 attached, together with interest and costs thereon, has been
82 paid or legally abated. Such collector shall have the same
83 powers and be subject to the same duties with respect to such
84 claim as in the case of the annual taxes upon real estate, and
85 the provisions of law relative to the collection of such annual
86 taxes, the sale or taking of land for the non-payment thereof,



87 and the redemption of land so sold or taken shall apply to
88 such claim.
89 Local boards of health shall enforce said code in the same
90 manner in which local health rules and regulations are enforced
91 but if any such local board fails after the lapse of a reasonable
92 length of time to enforce the same the department may in like
93 manner enforce said code against any violator.
94 The superior court shall have jurisdiction in equity to en-
95 force the provisions of said code.
96 A board of health or local code enforcement agency may ateji
97 its discretion file a petition under the provisions of section^*
98 one hundred and twenty-seven H through one hundred and
99 twenty-seven J.

100 Section 127C. In any case where a petitioner alleges that
101 the condition of a building or any part thereof used for resi-
102 dential purposes violates the then existing standards of fitness
103 for human habitation established by the state sanitary code
104 as provided in section five of this chapter, or violates any ad-
105 ditional local board of health standards, a petition may be
106 filed by any affected tenant or by the board of health or other
107 appropriate code enforcement agency in the judicial district of
108 the district court in which the building is situated. The peti-
109 tion shall state that the violation has been determined to exist
110 by inspection of the board of health or a duly qualified public
111 agency and shall also state that such condition may endanger
112 or materially impair the health or well-being of any tenant
113 therein, and that said condition was not substantially caused
114 by the tenant or any other person acting under the tenant’s
115 control. If the court finds after hearing that the facts are as
116 alleged in said petition, it may authorize the petitioner or any
117 other tenant or tenants affected to make rental payments into
118 court, which payments shall be used, as hereinafter provided,
119 for the purpose of removing the violation.
120 Section 127D. The entry fee for a petition under section
121 one hundred and twenty-seven C shall be two dollars. UpoiT^
122 the filing of such a petition, an order of notice shall issue re-
123 quiring the owner of record to appear at a time not later than
124 fourteen days after the issuance of said order of notice, to file
125 an answer to the matters alleged in the petition including
126 therein the names and addresses of any mortgagees or lienors



127 of record known to the owner of record, and to submit to a
128 hearing thereon.
129 The order of notice shall be served at least seven days be-
130 fore the return day thereof, by any officer qualified to serve
131 civil process by delivering to the respondent an attested copy
132 thereof, or, by leaving such copy at his last and usual place
133 of abode, or, at the address to which the rent is sent or de-
134 livered, or, if the respondent is a corporation, service may
135 also be made in the manner provided by law or by leaving an
136 attested copy thereof at the last and usual place of abode of
137 the president, treasurer or clerk of the corporation, or in such
138 other manner as the court may direct.
139 Section 127E. A copy of any report of investigation by the
140 department of public health or a board of health certified as a
141 true copy by the custodian of the records of such agency shall
142 be admissible in any proceeding brought under section one
143 hundred and twenty-seven C without further authentication
144 and shall be prima facie evidence of the facts stated therein.
145 Section 127F. Upon a finding made under section one hun-
146 dred and twenty-seven C the court may by written order au-
147 thorize any or all of the tenants affected in the respondent’s
148 building wherein the violation exists, to make rental payments
149 then due or thereafter becoming due to the clerk of the court ;
150 provided that no tenant shall become the subject of any order
151 hereunder unless the court finds that the violation may en-
152 danger or materially impair the health and well-being of such
153 tenant or tenants and that such other rental payments are nec-
154 essary to effectuate the removal of the violation; and that said
155 tenant is not in arrears in his rent or is willing to pay any ar-
156 rearage into the court as part of the courts order. Any order
157 of the court may be forthwith sent by the clerk of court to any
158 and all mortgagees and lienors of record as the court deems
159 proper under the circumstances.
160 The court may thereafter direct the clerk by appropriate
161 written order to disburse all or any portion of the rental pay-
162 ments held by the clerk to the respondent for the purpose of
163 effectuating the removal of the violation. The court may also
164 direct the clerk to make such other disbursements of the
165 rental payments to the respondent or to any other person as
166 in the judgment of the court will permit the owner to main-
167 tain the property.



168 When the violation is removed, the court shall direct that
169 the balance of funds remaining with the clerk be returned to
170 the respondent. The court may render judgment for costs in
171 its discretion.
172 Section 127G. At any time after thirty days from the date
173 of the court’s order authorizing the making of rental payments
174 into court under section one hundred and twenty-seven F, upon
175 application of any party and upon payment of a removal fee
176 of five dollars, the clerk of the court shall remove the case to
177 the superior court for further proceedings therein, in the same
178 manner and to the same extent as if the petition had originally Jp
179 been brought in said court pursuant to the provisions of sec-
180 tion one hundred and twenty-seven B. The clerk of court shall
181 forthwith transmit any funds held by him as the result of a
182 written order under section one hundred and twenty-seven F
183 together with the removal fee to the clerk of the superior court
184 upon application for removal.
185 Section 127H. Any tenant who rents space in a building
186 for residential purposes wherein a condition exists violating
187 the then existing standards of fitness for human habitation
188 established under the state sanitary code as provided in sec-
189 tion one hundred and twenty-seven A, or violates any addi-
190 tional board of health standards, which condition may en-
191 danger or materially impair the health or well-being of that
192 person or of the public, may file a petition against the owner
193 to enforce the provisions of the said code in the superior court.
194 Such petition shall set forth the violation of state sanitary
195 code or local standard and shall also state that such condition
196 may endanger or materially impair the health or well-being
197 of any tenant therein, and that said condition was not sub-
198 stantially caused by the tenant or any other person acting un-
199 der the tenant’s control. The petition shall also state that the
200 violation has been determined to exist by inspection of a duly
201 qualified public agency. Upon the filing of such a petition,
202 process shall issue and be served and hearings shall be held ^
203 as provided in section one hundred and twenty-seven D of
204 this chapter. At least seven days prior to any hearings all
205 mortgagees and lienors of record shall be notified by the peti-
206 tioner by mailing a copy of the petition to them by certified or
207 registered mail and stating to the time and place of the hearing.



208 The provisions of section one hundred and twenty-seven E
209 of this chapter shall apply to such hearings. The court may:
210 (a) issue appropriate restraining orders, preliminary injunc-
211 tions and injunctions, and
212 (5) authorize any or all tenants in the respondent’s building
213 wherein the violation exists to make rental payments then due
214 or thereafter becoming due to the clerk of the court in the same
215 manner and subject to the same provisions as contained in sec-
216 tion one hundred and twenty-seven F of this chapter, or
217 (c) order all the tenants in the respondent’s building wherein 

$ 218 the violation exists to vacate the premises and order the board
219 of health to close up said premises, or
220 (d) the court may appoint a receiver.
221 A copy of any order, finding or decree made by the court
222 hereunder shall be forthwith sent by the clerk of the court to
223 any mortgagee and lienor of record.
224 Section 1271. Upon appointment such receiver shall post
225 such bond as may be deemed sufficient by the court, shall
226 forthwith collect all rents and profits of the property as the
227 court shall direct and use all or any of such funds, or funds
228 received from the commonwealth as hereinafter provided, to
229 effectuate compliance. Receivers shall have such powers and
230 duties as the court shall determine including the right to evict
231 for non-payment of rent. A receiver may be a person, partner-
232 ship or corporation.
233 Section 127J. A receiver may petition the court for leave
234 to apply for financial assistance from the commonwealth to
235 supplement funds otherwise available from rents if he deems
236 that the rents are insufficient to effectuate the necessary re-
237 pairs or rehabilitation. Seven days’ notice of a hearing on said
238 petition shall be given to the respondent as well as any mort-
239 gagees or lien holders of record. The court, after hearing, may,
240 by decree, authorize the receiver to apply for such financial
241 assistance, if it hinds such assistance is necessary, that it is in 

!£ 242 a reasonable amount and that the sum required to repair and
243 rehabilitate the premises is not so excessive as to constitute an
244 imprudent and unreasonable expenditure to accomplish the
245 purpose.
246 Such application for financial assistance shall be made to
247 the department of public health in such manner and on such
248 forms as may be prescribed by said department.



249 Said department may expend for such assistance such sums
250 as may be appropriated therefor.
251 The receiver shall return any unused portion of any sums
252 received by him to the commonwealth. The balance owed by
253 the receiver to the commonwealth shall, together with inter-
254 est thereon at the rate of six per cent per annum, constitute a
255 debt due the commonwealth, upon the rendering of an account
256 therefor to the owner of record, and shall be recoverable from
257 such owner in an action of contract. Any such debt, includ-
258 ing interest thereon, shall constitute a lien on the property in-
259 volved if a notice of such lien is recorded on behalf of the
260 commonwealth in the proper registry of deeds, within ninety
261 days after the debt becomes due.
262 Any proceeding under this section may be advanced for
263 speedy trial.

1 S e c t i o n  4. If the rent payable is subject to a court order
2 pursuant to the provisions of section one hundred and twenty-
3 seven C through one hundred and twenty-seven G, inclusive,
4 of chapter one hundred and eleven of the General Laws, and
5 the rents are being paid thereunder, a stay of judgment and
6 execution shall be granted until the rent is no longer subject
7 t o  s a id  p r o v i s i o n s ,  o r  a n y  o f  t h e m , a n d  f o r  n o t  le ss  th a n  n in e
8 months thereafter, at which time the discretionary provisions
9 of section nine of chapter two hundred and thirty-nine of the 

10 General Laws shall again apply.

1 S e c t i o n  5. The p r o v i s i o n s  o f  t h is  a c t  a r e  s e v e r a b le ,  a n d  if
2 any of its provisions shall be held unconstitutional by any court
3 of competent jurisdiction, the decision of such court shall not
4 affect or impair any of the remaining provisions.


