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By Mr. Wheeler of Westwood, petition of William J. Curran and another for
an amendment of the law relative to procedures in the administration of certain
chemical tests designed to measure intoxication of persons arrested for operating
motor vehicles under the influence of liquor. The Judiciary.

In the Year One Thousand Nine Hundred and Sixty-Six

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Paragraph (1) (e), section 24, of chapter 90 of the General
2 Laws is hereby amended by striking out the said paragraph
3 and substituting the following: •
4 (e) In any prosecution for a violation of paragraph (1)
5 (a) of this section, evidence of the percentage, by weight, of
6 alcohol in the defendant’s blood at the time of the alleged of-
-7 fense, as shown by chemical analysis of his blood or as indicated
8 by chemical analysis of his breath, shall be admissible and
9 deemed relevant to the determination of the question of

10 whether such defendant was at such time under the influence
11 of intoxicating liquor; provided, however, that if such analysis
12 was made by or at the direction of a police officer, the results
13 thereof were made available to him upon his request, and the
14 defendant was afforded a reasonable opportunity, at his request
15 and at his expense, to have another such test or analysis made
16 by a person or physician selected by him. Such chemical
17 analysis shall be given only when a police officer has arrested
18 a person for operating a motor vehicle under the influence of
19 intoxicating liquor. If such evidence is that such percentage
20 was five one hundredths or less, there shall be a presumption
21 that such defendant was not under the influence of intoxicating
22 liquor; if such evidence is that such percentage was more than
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23 five one hundredths but less than ten one hundredths there shall
24 be no presumption; and if such evidence is that such percentage
25 was ten one hundredths or more, there shall be a presumption
26 that such defendant was under the influence of intoxicating
27 liquor. Any person who operates any motor vehicle, upon any
28 way, or in any place to which members of the public have access
29 as invitees or licensees, shall be deemed to have consented to
30 undergo a chemical analysis of his breath, unless he specifically,
31 at the time of and before such a chemical analysis is conducted,
32 makes a statement of refusal to undergo such an analysis. If
33 such a statement of refusal is made by such person, the chem-
-34 ical analysis shall not be performed. In such a case, however,
35 the police officer to whom such statement of refusal was made
36 shall prepare a report, stating that the person was arrested for
37 operating a motor vehicle under the influence of intoxicating
38 liquor and that, upon request, the arrested person refused to
39 submit to a chemical analysis of his breath. This report shall
40 be signed by the police officer to whom the statement of refusal
41 was made and endorsed by a police chief as defined in chapter
42 ninety C, section 1, or by a person authorized by him, and shall
43 immediately be delivered or mailed to the registrar. Upon re-
-44 ceipt of such report, the registrar shall suspend the license to
45 operate of such person in accordance with the provisions of sec-
-46 tion twenty-two of this chapter. The registrar, after having
47 suspended the license of such person, shall not reissue the
48 license to such person until six months after the date of said
49 suspension.


