
HOUSE . No. 1346
By Mrs. Newman of Cambridge, petition of Charles W. Eliot that provision

be made for preservation of private ownership of open spaces through post-
ponement of payment of part of the real estate taxes until restrictions on open
use of such lands are changed or relaxed. Taxation.

In the Year One Thousand Nine Hundred and Sixty-Six

An Act for the preservation of open spaces, in private owner-
ship THROUGH POSTPONEMENT OF PAYMENT OF PART OF THE REAL
PROPERTY TAXES ON “CLASSIFIED OPEN LAND” UNTIL THE RESTRIC-
TIONS ON OPEN USE OF SUCH LANDS ARE CHANGED OR RELAXED.

1 Section 1. The owner of any and all presently open land
2 shown on a comprehensive, general or master plan, adopted by
3 a city or town planning board, or included in a zoning district
4 for agricultural, forest, conservation, flood plain, outdoor
5 recreation or open space uses under a zoning ordinance or by-
-6 law adopted in accordance with the provisions of chapter forty
7 A of the General Laws, or shown on an official map or sub-
-8 division plat adopted in accordance with the provisions of
9 chapter forty-one of the General Laws as a “new or enlarged

10 park or new or widened public way” (section eighty-one P),
11 or designated as a “park or parks” on a subdivision plat (sec-
-12 tion eighty-one F) ; may apply to the assessors in any city or
13 town in which such land is located to have such lands listed
14 as “classified open land”. The application shall include a full
15 description of the land and improvements thereon, and of
16 the extent and nature of the restrictions upon its use by
17 reason of its inclusion in a comprehensive, general or master
18 plan, in the official plan, approved subdivision plan or zoning
19 plan as an open space.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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1 Section 2. Upon receipt of any application for listing of
2 land as “classified open land”, the assessors shall, in consulta-
-3 lion with the city or town planning hoard, determine whether
4 or not the land described therein is designated on a compre-
-5 hensive or master plan, or on a zoning plan, or official map
6 or on a subdivision plat as a new or enlarged park, or as an
7 agricultural, forest, conservation district or area, flood plain,
S outdoor recreation area or other open space and is restricted
9 against building and development in a manner to preserve

10 its character and usefulness as an open space, and uponfci
11 finding to that effect, concurred in by the planning board,
12 shall issue a certificate to the owner including the description
13 and restrictions, and a copy of the same to the town or city
14 clerk and chairman of the board of appeals. Said clerk and
15 said chairman shall maintain (or cause to be maintained) a
16 record and map of all lands certified as “classified open land”.

1 Section 3. Upon recording of the certificate by the owner
2 with the registry of deeds, such owner of “classified open land”
3 shall receive a rebate of the real property taxes assessed upon
4 the fair market value of said land, as follows: For the first
5 three years after registration of ninety per cent, for the suc-
-6 ceeding seven years, of seventy per cent, and thereafter, of
7 fifty per cent; provided, however, that whenever the restric-
-8 lions on said “classified open land” or any part thereof are in
9 any way relaxed:

10 (a) Through any change of zoning, change of the official
11 map, change in subdivision plat, or other action of town meet-
-12 ing or city council, the clerk thereof shall notify the assessor
13 of such action;
14 (6) Through any zoning exception, zoning variance or other
15 action of the board of appeals, the chairman thereof shall
16 notify the assessor of such action;

ft17 (c) Through the termination of any covenant or other pn-
-18 vate restriction, the owner thereof shall notify the assessor
19 of such termination.
20 Upon receipt of any such notification, the assessor shall
21 notify the owner and record with the registry of deeds a
22 notice of cancellation of the certificate, and the portion of
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23 the taxes rebated, over the whole period during which the
24 rebate has been in effect, shall become due and payable in
25 the tax year during which such relaxation or change in the
26 restrictions is made, and the assessor shall notify the tax
27 collector to collect the same. Failure of said town or city
28 clerk, or said chairman of the board of appeals to make such
29 notification to the assessor within sixty days of any action
30 thereon shall constitute a waiver of collection of taxes rebated.
31 Failure of an owner to give such notification shall not affect
32 the right of collection of taxes rebated.
33 In no case shall the amount payable exceed the full amount
34 of the assessed value or one half the sales price whichever
35 is greater; nor shall payment be required for the taxes re-
-36 bated on any part of the property acquired for public use.

1 Section 4. The owner of “classified open land” may con-
-2 tinue any uses or structures existing at the time the land is
3 certified which do not conflict with the provisions of other
4 laws; and all structures, improvements or personal property
5 on the land shall be subject to taxation in the same manner
6 as other similar property.

1 Section 5. Whenever any “classified open land” is sold or
2 there is change of title, all the obligations and privileges con-
-3 nected with such land shall devolve on the new owner.

1 Section 6. The owner of “classified open land” may with-
-2 draw all or portions of lands so certified at any time after
3 the date of record of the certificate from the status as “clas-
-4 sified open land” by notice to the assessors in the city or town
5 in which said land is located, and by payment of the taxes
6 rebated since recording of the certificate applying to the land
7 or portion of the land so withdrawn from that status; pro-
-8 vided, however, that in no case shall the amount payable
9 exceed the full amount of the assessed value of the property.

10 Upon receipt of such notice or the notice required in section
11 three above and payment the assessors shall record with the
12 registry of deeds a notice of cancellation of the certificate or
13 record an amended certificate, as may be appropriate.




