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By Mr, Murphj' of Brockton (by request), petition of Paul N. Gollub for
legislation to provide for the retention of alternate jurors until verdict in order
to prevent mistrial. The Judiciary.

f In the Year One Thousand Nine Hundred and Sixty-Six

An Act to provide foe the retention oF alternate jurors

UNTIL VERDICT IN ORDER TO PREVENT MISTRIAL.

1 Chapter 234 of the General Laws is hereby amended by strik-
-2 ing out section 26K, as most recently amended by chapter 355
3 of the acts of 1965, and inserting in place thereof the following

5 Section 268. In a civil case, or in a criminal ease, including
6 a capital case, to be tried with a jury in the superior court
7 which in the opinion of the court is likely to be protracted, the
8 court may so certify and may order impanelled a jury of not
9 exceeding sixteen members and the court shall have jurisdic-

-10 tion to try the case with such jury subject to the following
11 provisions of this section. If at the time of the final submission
12 of the case by the court to the jury more than twelve members
13 of the jury who have heard the whole case are alive and not in-
-14 capacitated or disqualified, the court shall direct the clerk to
15 place the names of all of the remaining jurors, except the fore-

#6 man, in a box and draw the names of a sufficient number to
17 reduce the jury to twelve members, and the jurors whose names
18 have been so drawn, to be known as alternate jurors, may be
19 discharged, or, in the discretion of the court, they may be
20 ordered to remain in the custody of an officer separate from the
21 other jurors and shall not be discharged until the original
22 jurors are discharged, except as hereinafter provided.

Be it enacted by the Senate and House of Representatives in
General Court assembled ,

and by the authority of the same, as
follows:

Cfre Commontoealtf) of o@aooadnioctto

4 section:

23 If, after the final submission of the case to the jury, a juror
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dies or becomes otherwise unable to serve, the court may draw
the name of an alternate juror, by lot, to take his place in the
jury box, and be subject to the same rules and regulations as
though lie had been selected as one of the original jurors, and
the court shall have jurisdiction to receive the verdict of the
twelve remaining members of the jury and shall have jurisdic-
tion to render judgment in said case.


