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In the Year One Th

An Act relative to the establishment oF a police review board.

Be it enacted by the Senate and, House of Representatives in
General Court assembled, and by the authority of the same, as

iito

1 Chapter 41 of the General Laws is hereby amended by in-
-2 serting at the end of section 101 the heading Civilian Police
3 Practices Review Board and four new sections, numbered
4 101 A through 1011), as follows:
5 Section 101A. Establishment. — («) There shall be estab-
-6 lished in every city or town with a population, according to
7 the most recent state census, of over fifty-thousand a civilian
8 police practices review board (hereinafter referred to as the
9 “board”) with power to hear and decide ihe merit of com-

-10 plaints of police malfeasance as defined in subsection (6)
11 toward individual complainants.
12 (b) Malfeasance as used in this and the following three sec-
13 tions shall mean any conduct by a police officer in connection
14 with his dealings or relationships with or toward a person,
15 while such officer is in uniform, or on duty, or is acting or pur-
16 ports to act under color of or pursuant to law, or acts under
17 any circumstance which is likely to, and does in fact, lead such
18 citizen to believe that such officer is acting in the course of his
19 official functions, or while such officer is holding such citizen

* 20 under arrest or in detention, or while such citizen is in fact
21 being detained by or held under arrest by any law enforcement
22 officer or agency, and which conduct such police officer knows
23 or reasonably ought to know is not within the authority or di
24 cretion of such officer, such as, but not limited to, obtaining
25 money or property by threat or promise, assault, battery, false
26 imprisonment, use of excessive or unnecessary force, unlawful
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27 search or seizure, verbal abuse and any other kinds of un-
-28 policemanlike conduct.
29 (c) The board shall consist of five members, one of whom
30 shall l»e a lawyer who shall advise the board on legal matters,
31 appointed by the mayor or the board of selectmen from among
32 the registered voters of the city or town for a term, in the
33 case of a city, coterminus with that of the mayor and, in the
34 case of a town, for one year from the date of appointment.
35 None of the members shall be employees of the commonwealth
36 or of any political subdivision thereof.
37 ( d ) The members of the board shall not be compensated for^
38 their services, but they shall be reimbursed by the city or town
39 for any expenses incurred by them which are necessary and
40 incidental to the performance of their duty including neces-
-41 sary secretarial assistance. The city or town shall provide a
42 suitable office in which complaints may be received and a suita-
-43 ble room in which hearings may be held.
44 (e) As soon as the board is established, the appointing au-
-45 thority shall cause a notice to be posted in one place at least
46 in each precinct of the city or town notifying the public that
47 such a board exists and of the extent of its authority. Further,
48 a copy of such notice shall be posted conspicuously in each
49 police station in the city or town, and a copy of the provisions
50 of this act shall be supplied to the chief of police which term,
51 as used in this and the following three sections, shall include
52 police commissioner, police commissioners or commissioner of
53 public safety, as the case may be.
54 Section 1018. Complaint, Answer , Notice. — (a) Com-
-55 plaints shall be brought before the board in writing within
56 thirty working days (which term shall not include Saturdays,
57 Sundays or holidays) of the act of malfeasance complained of.
58 (b) The complaint shall state the name and address of the
59 complainant, the date, time and place of and the persons pres-
-60 ent at the act of malfeasance together with a brief description
61 of what happened and as precise as possible an identification of
62 the officer complained of (hereinafter referred to in this and
63 the following two sections as the “respondent”) either by name,
64 badge number or position held. The complaint shall also dis-
-65 close whether or not the complainant elects to be represented
66 by counsel. As soon as the board receives the complaint it shall
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67 cause it to be date-stamped and shall assign it a number. The
68 date stamped on the complaint shall be the date of the com-
-69 plaint. The board shall supply forthwith a copy of the com-
-70 plaint to the respondent, if known, and to the chief of police.
71 (c) Within five working days of the date of the complaint
72 the respondent shall file with the board his answer, specifically
73 admitting or denying each allegation of the complaint. In his
74 answer the respondent shall elect (1) whether or not he shall
75 be represented by counsel and (2) whether he shall have a
76 public hearing. Hearings shall be private unless the respond-
-77 ent specifically elects that they be public. The board shall
78 supply forthwith a copy of said answer to the complainant.
79 If the respondent fails to answer within the time prescribed,
80 the board shall decide the matter without his presence except
81 for good cause shown.
82 (d) Within ten working days of the date of the complaint
83 the board shall decide upon the date and time for hearing and
84 shall send out notices to this effect. The hearing must be held
85 within thirty working days of the date of the complaint, but no
86 sooner than fifteen working days from the time notice of the
87 hearing is given. Notice may be sent by mail or delivered to
88 the home addresses of the parties. Notice shall be sent to the
89 complainant, the respondent, and the chief of police. The no-
-90 tice shall specify the name of the case by use of the names of
91 the complainant and the respondent separated by a “v.”, the
92 number assigned to the case, the date of the complaint, the
93 date the answer was received, the date, time and place of hear-
-94 ing. The notice shall also specify whether the hearing shall be
95 private or public, whether the complainant has elected to be
96 represented by counsel and whether the respondent has elected
97 to be represented by counsel. No hearing shall be ruled illegal
98 if these notice provisions are not precisely complied with as
99 long as a good faith effort has been made to comply and the

100 parties have received reasonable notice.
101 Section 101C. Hearing. — (a) Hearings shall be private
102 unless the respondent has elected in his answer that they be
103 public.
104 (6) Hearings shall be held, if public, in a well-lighted pub-
-105 lie place with room for a reasonable number of observers. Re-
-106 porters as well as other members of the public shall be allowed
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JOT admission, but no flash-bulb pictures may be taken, no sound
108 recordings of the proceedings except with the consent of both
109 parties and with the permission of the board may be made, and
110 no movies or television pictures may be taken.
111 (c) Either party may be represented by counsel, who shall
112 not be the city solicitor or town counsel or a member of the
113 city or town law department.
114 ( d ) The rules of evidence as observed in the courts of the
115 commonwealth shall be observed in any hearing hereunder,
116 except where the parties are not represented by counsel and
117 where the board determines as to each matter of proof offered ft
118 that its admission would not be unfair to any party.
119 Section 101D. Decision, Sanctions, Appeal.'— (a) The
120 board shall make its decision within five working days after
121 the hearing.
122 (b) Immediately upon making its decision the board shall
123 promulgate a notice of its decision, together with the opinion
124 thereto, by mailing or delivering the same to the same persons
125 to whom notice of the hearing was sent and to the district at-
-126 torney, if applicable under subsection (d) (3).
127 (c) The decision shall show how each member of the board
128 voted. The majority shall prepare and file an opinion giving-
-129 at least a brief statement of the reason or reasons for its de-
-130 cision. Dissenting opinions, if any, shall also be noted.
131 (d) If the board shall find that the respondent committed
132 malfeasance, it may do any one or more of the following ac-
-133 cording to its discretion.
134 (1) Issue a recommendation to the chief of police that cer-
-135 tain practices within his department be stopped or initiated
136 or improved, as the case may be;
137 (2) Issue a recommendation to the chief of police that the
138 respondent and/or other members of his department be rep-
-139 rimanded and/or otherwise disciplined;
140 (3) Notify the applicable district attorney of the facts and
141 recommend prosecution;
142 (4) Notwithstanding any provisions to the contrary in
143 chapter thirty-one of the General Laws, issue an order to take
144 effect at (he end of five working days from the date of the de-
-145 cision that the respondent’s appointing authority suspend the
146 respondent from the police force for not more than thirty days
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without pay; but such -suspension, if for greater than five days,
shall, at the instance of the respondent, be stayed, pending an
an appeal by the respondent to the civil service commission.
In the event of suspension, the respondent shall be forthwith
notified in writing of his right of appeal and be furnished with
a copy of this subsection and of subsection / of this section
and a copy of sections forty-three and forty-six of chapter
thirty-one of the General Laws. If the respondent wishes to
appeal, he must so signify in writing to the board, the com-
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plainant, the chief of police, and the civil service commis-
sion within five working days of receipt of notice of the board’s
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decision.158
(e) If the board shall find that the complaint is frivolous

or without foundation, it may issue a general reprimand to the
complainant, and such shall be admissible as evidence in any
court of the commonwealth in any action of libel or slander
brought by the respondent against the complainant. In case
of such a finding by the board the respondent shall be indem-
nified by fhe city or town for legal expenses incurred, if any,
in an amount deemed reasonable bv the board.
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(/) If the respondent appeals to the civil service commis-
sion, such appeal shall be treated so far as practicable as an
appeal under the provisions of section forty-three of chapter
thirty-one of the General Laws. In the event of such an ap-
peal, the board shall defend its decision by employing ap-
propriate legal counsel. Such counsel may be the counsel, if
any, who was employed by the complainant in the hearing
before the board, counsel suggested by the complainant or
anyone else in the board’s discretion. Neither the city so-
licitor or town counsel nor any member of the city or town
law department shall represent either side on such appeal.
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178 (g) The board shall see that the complaint, the answer, the
decision and opinion of the board and the decision on appeal
to the civil service commission, if any, ai’e typed and kept as
a public record in the office of the city or town clerk and in
the office where complaints under this act are received, if dif-
ferent. A copy of the same shall be posted in a conspicuous
place in the local police department for a period of ten days
after receipt and shall thereafter be freely available for in-
spection of all members of said department.
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187 ( h ) The board shall have power to make all reasonable rules
188 and regulations necessary to effectuate the purposes of this
189 act, subject to the provisions of the administrative procedure
190 act.
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