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By Mr. Ward, a petition of Joseph D. Ward for legislation relative to pro-
ceedings in eminent domain cases. Judiciary.

(Mtp (Eommnmupalth of UlaßGadntGOttß

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act relating to eminent domain.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:

1 Section 22 of Chapter 79 of the General Laws is hereby
2 amended by striking out said section 22 and inserting in
3 place thereof the following:
4 Section 22. A petition brought under section fourteen shall
5 name all parties adversely interested known to the petitioner,
6 and process shall issue and seryice be made as in suits in
7 equity. Any defense to the petition not relating to the amount
8 of damages must be pleaded within thirty days after the re-
-9 turn of the subpoena; but no answer relating solely to the

10 amount of damages shall be filed by any party and no person
11 shall be defaulted for failure to enter an appearance. The
12 trial shall be by the Court sitting without jury; within ten
13 days after the decision of the Court any one of the parties may
14 file a notice that he desires a trial by jury and in such event
15 trial by jury shall be had. The finding of the Court sitting
16 without jury shall be prima facie evidence at such trial. In-
-17 terrogatories may be filed with the same effect as in actions
18 at law. In case of trial by the Court, and trial by jury, if
19 dither party requests it a view of the premises shall be taken.
20 Judgment shall be entered and execution issued as in actions
21 at law; and when the Commonwealth is liable for damages
22 the amount found shall be certified and paid under section
23 three A of Chapter two hundred and fifty-eight. As amended
24 St. 1964, c. 548, section 1.
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