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By Mr. Weeks, a petition of John D. Barrus, William D. Weeks, William L.
Saltonstall and Ronald C. MacKenzie for legislation to allow the Common-
wealth to appeal on questions of law in criminal cases. Judiciary.
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In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act allowing the commonwealth to appeal on questions
OF LAW IN CRIMINAL CASES.

Be it enacted by the Senate andHouse of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 278 of the General Laws is hereby
2 amended by inserting after section 28D the following sec-
-3 tion:
4 Section 28E. An appeal may be taken by and on behalf of
5 the commonwealth by the attorney general or the district
6 attorneys from the superior court to the supreme judicial
7 court in all felony, gambling or conspiracy cases from a de-
-8 cision, order or judgment of the court (1) suppressing evidence
9 prior to trial, (2) allowing a motion to dismiss an indictment or

10 complaint, or (3) allowing a motion to grant appropriate re-
-11 lief under the provisions of section forty-seven A of chapter
12 two hundred and seventy-seven. Such appeal shall be taken
13 within ten days after such order, decision or judgment has
14 been entered, and in any case before the defendant has been
15 placed in jeopardy under established rules of law. The appeal
16 shall be diligently prosecuted.
17 Pending the prosecution and determination of an appeal,
18 trial shall be stayed, and the defendant may, at the discretion
19 of the trial justice, be released on personal recognizance.
20 Rules of practice and procedure with respect to appeals
21 authorized by this section shall be the same as those now
22 applicable to criminal appeals under section thirty-three A
23 through thirty-three G, inclusive.
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1 Section 2. This act shall not apply to any criminal pro-
-2 ceeding instituted prior to the effective date of this act.
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