
Senate, July 2, 1968.

The committee on the Judiciary, to whom was referred the
message from His Excellency the Governor recommending legisla-
tion relative to making the defense of the disease of alcoholism a
criminal charge of public drunkenness or of being a common
drunkard and providing for the civil commitment of alcoholics
(House, No. 4628), reports the accompanying Bill (Senate, No.
1169).

For the committee,

JOSEPH D. WARD.

SENATE No. 1169

(The (ttommomufalth of fflaasarhusptts



SENATE —No. 1169. [July2

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act establishing a comprehensive intoxication and al-
coholism CONTROL PLAN AND PROGRAM; PROVIDING FOR FACILITIES
RELATING TO INTOXICATION AND ALCOHOLISM AND THE TREATMENT
AND REHABILITATION OF ALCOHOLICS; PROVIDING FOR CIVIL COM-
MITMENT; ESTABLISHING A DIVISION OF ALCOHOLISM WITHIN THE
DEPARTMENT OF PUBLIC HEALTH; PROVIDING FOR THE DEVELOP-
MENT OF POLICIES AND PROGRAMS FOR THE CONTROL OF ALCOHOL-
ISM; AND ELIMINATING THE OFFENSE OF PUBLIC INTOXICATION.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by theauthority of thesame, as follows:

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter 111A the following new chapter:

3
4 Section 1. The following words as used in this chapter shall,
5 unless the context requires otherwise, have the following
6 meanings:
7 “admitted”, accepted for care, treatment or rehabilitation.
8 “alcoholic”, any person who chronically uses alcoholic bev-
9 erages to the extent that (1) such use substantially injures

10 his health or substantially interferes with his social and ec-
-11 onomic functioning, and (2) he has lost the power of self-
-12 control with respect to the use of such beverages.
13 “commissioner”, the commissioner of public health.
14 “department”, the department of public health.
15 “division”, the division of alcoholism.
16 “facility”, any public or private place, or portion thereof,
17 providing services especially designed for the care, treatment
18 or rehabilitation of intoxicated persons or alcoholics, in-

-19 eluding, but not limited to, intoxication treatment centers,
20 inpatient treatment facilities, outpatient clinics and residential
21 aftercare facilities.

®hp (Commumuraltb of iHassadmsrtta

CHAPTER 1118. ALCOHOLISM.
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22 “intoxicated”, the condition of a person who is under the
23 influence of alcohol to such an extent that he is (1) un-
-24 conscious, or (2) likely to suffer very substantial physical
25 harm, or (3) likely to cause substantial physical harm to
26 another person as evidenced by his conduct, or (4) in need
27 of immediate medical attention.
28 “patient”, any person admitted to a facility for care, treat-
-29 ment, or rehabilitation.
30 “penal institution”, any institution for the detention or con-
-31 finement of persons accused or convicted of crime, including,
32 but not limited to, jails, prisons, houses of correction and cor-
-33 rectional institutions.
34 Section 2. There is hereby established in the department a
35 division of alcoholism under the directionof a division director,
36 who shall have had administrative or managerial experience
37 and experience in the field of alcoholism.
38 There shall be an administrative assistant to the division
39 director, who shall have had experience in the field of al-
-40 coholism.
41 The division director and his administrative assistant shall
42 be appointed by the commissioner, with the consent of the
43 public health council.
44 The commissioner shall appoint and may remove such of-
-45 fleers and employees of the division as he may deem necessary.
46 The commissioner shall appoint a coordinator for each region
47 established in accordance with section five, and may estab-
-48 lish such other positions in the division and employ such
49 consultants as he may deem appropriate. Except as otherwise
50 provided by law, all offices and positions in the division shall
51 be subject to the provisions of chapter thirty-one; provided,
52 however, the provisions of said chapter shall not apply to the
53 division director, any physicians and psychiatrists who have
54 full medical-psychiatric, as opposed to administrative, re-
-55 sponsibility, or to nurses; and provided further, and notwith-
-56 standing the preceding proviso or any other provision of law,
57 all offices and positions, which as a condition of receiving
58 federal grants for programs and activities to which federal
59 standards for a merit system of personnel administration re-
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60 late and make necessary the application of provisions of the
61 civil service law, shall be subject to the provisions of chapter
62 thirty-one if such federal standards are uniform in all states.
63 Section 3. There shall be an advisory council on alcoholism
64 consisting of fifteen members appointed by the governor, at
65 least six members of which shall have had experience in the
66 care, treatment and rehabilitation of alcoholics. At least five
67 members shall each be appointed to represent one of the fol-
-68 lowing professions or groups: medicine, psychiatry, toxicology,
69 psychology, nursing, law enforcement, social work, correctional
70 services, vocational rehabilitation, education, law, mental
71 health, private agencies concerned with alcoholism, industry
72 and labor and the clergy. At least two members shall be re-
-73 habilitated alcoholics. Of the members first appointed, five
74 shall be appointed for a term of one year, five shall be ap-
-75 pointed for a term of two years and five shall be appointed for
76 a term of three years. Thereafter the governor shall appoint
77 members to succeed those whose terms expire to serve for
78 terms of three years. Each member shall serve until his
79 successor is appointed and has qualified. No member shall be
80 appointed to serve more than two consecutive three-year
81 terms.
82 The council shall elect a chairman annually, who shall
83 serve until his successor is appointed. It shall meet at least
84 four times a year and at any time upon call of the chairman.
85 Members of the council shall serve without compensation, but
86 each member shall be reimbursed by the commonwealth for
87 all expenses necessarily incurred in the performance of his
88 official duties. The council may promulgate rules and regula-
-89 tions governing its own management.
90 The council shall have the following duties:
91 (a) It shall advise the commissioner on policy, program
92 development and priorities of need in the commonwealth
93 for comprehensive care, treatment and rehabilitation of al-
-94 Coholics.
95 (b) It shall advise the commissioner on the planning, con-
-96 struction, operation, utilization and licensing of the fa-
-97 cilities described in section six of this chapter.



1968.] SENATE —No. 1169. 5

98 (c) It shall review the annual plans and the proposed an-
-99 nual budget of the division and the programs and services

100 provided by public and private facilities and shall make
101 recommendations to the commissioner in regard thereto.
102 (d) It shall provide such other advice and assistance to
103 the commissioner and the division relative to their duties
104 under this chapter as the commissioner may request.
105 Section 4- Upon the enactment of this chapter, and at least
106 twice annually thereafter, a coordinating council composed of
107 the commissioners of public health, mental health, education,
108 public welfare, public safety, correction, probation, and re-
-109 habilitation and the registrar of motor vehicles and the chair-
-110 man of the youth service board shall meet at the call of the
111 commissioner and shall jointly prescribe and from time to time
112 amend rules and regulations for the effective coordination of
113 all programs relating to alcoholism. It shall also be the re-
-114 sponsibility of the coordinating council to assist the corn-
-115 missioner in developing and from time to time amending a
116 comprehensive plan for the establishment of facilities.
117 Section 5. The department shall take cognizance of all
118 matters affecting alcoholism in the commonwealth and shall
119 institute and conduct an alcoholism treatment and rehabilita-
-120 tion program. The commissioner shall divide the common-
-121 wealth into not less than four nor more than ten regions for
122 the conduct of said program and the division shall establish
123 standards for the development of the program on the regional
124 level. In establishing such regions, consideration shall be
125 given to city, town and county lines, population concentrations
126 and the regions established by the department of mental health
127 pursuant to section seventeen of chapter nineteen of the gen-
-128 eral laws in order to achieve effective coordination with, and
129 utilization of, the program of community mental health cen-
-130 ters. Said regional divisions shall be reviewed annually and
131 such changes as may be necessary shall be made in accordance
132 with the foregoing requirements.
133 The department shall prepare and submit to the governor
134 within one year from the effective date of this chapter, and
135 from time to time shall amend, a comprehensive alcoholism
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136 plan for the commonwealth. The division director, in develop-
ing such plan, shall consult and cooperate with appropriate
personnel in the department, the departments of mental health,
public welfare and correction, community mental health cen-
ters, facilities established or licensed pursuant to this chapter,
state and municipal officials and other private agencies or
individuals with a view toward provision of coordinated and
integrated services on the community level. Said plan may
provide for services in facilities operated by the common-
wealth, or a county or municipality, or any agency or depart-
ment thereof, as well as facilities operated by private or-
ganizations or individuals. Said plan shall include a detailed
projection of immediate and long-term needs for facilities and
personnel and a detailed estimate of the cost thereof, as well
as an estimate of the extent to which funds, property or serv-
ices may be available from the commonwealth or a county or
municipality, or any department or agency thereof, or from
the federal government or any private source.

137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153

The department shall prepare and publish annually a list
of all facilities to be utilized under this chapter and shall make
said list available upon request to members of the public. The
department shall notify each police department in the com-
monwealth of the location and capacity of intoxication treat-
ment centers to be utilized under this chapter situated in or
near the department’s jurisdiction, and shall notify each such
department of any creation, elimination, or significant change
in capacity of any such center.

154
155
156
157
158
159
160
161
162

The department shall also have the following powers and
duties under this chapter:

163
164

(1) To plan, construct, cause to be established, establish165
and maintain facilities;166

(2) To acquire, hold and dispose of personal property;
(3) To acquire by purchase or otherwise, on such terms

167
168

and conditions and in such manner as it may deem proper,
or by the exercise of the power of eminent domain in ac-
cordance with the provisions of chapter seventy-nine of
the general laws, and to hold and dispose of, real property
or any interest therein, for the establishment of facilities

169
170
171
172
173
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under this chapter; provided, however, that no real prop-
erty or any interest therein used in whole or in part for
residential purposes may be so taken by eminent domain;

174
175
176

(4) To make and enter into all contracts and agreements
necessary or incidental to the performance of its duties
and the execution of its powers under this chapter; includ-
ing, but not limited to, contracts with other government de-
partments or agencies or with private facilities to pay them
the ordinary and reasonable compensation for services ac-
tually rendered or furnished to intoxicated persons or al-
coholics;

177
178
179
180
181
182
183
184

(5) To solicit and accept for use in relation to the pur-
poses of this chapter any gift of money or property made
by will or otherwise, and any grant or loan of money, serv-
ices or property from the federal or state governments or any
of their agencies or from private foundations or sources, and
the division may do all things necessary to cooperate with
the federal government or any of its agencies in connection
with the application for any such grant, and any money
received under this subsection shall be turned over to the
state treasurer to be kept in a separate fund in the treasury
and may be expended by the department in accordance
with the conditions of the gift or grant without specific
appropriation;

185
186
187
188
189
190
191
192
193
194
195
196
197
198 (6) To develop, encourage and foster statewide, regional

and local plans and programs for the prevention and treat-
ment of alcoholism and rehabilitation of alcoholics and to
provide technical assistance and consultation services for
these purposes;

199
200
201
202
203
204

(7) To coordinate the efforts of all public agencies within
the commonwealth dealing with alcoholism, to utilize exist-
ing resources and facilities and to enlist the assistance of
public and voluntary health, education, welfare, and reha-
bilitation agencies in a concerted effort to prevent and treat
alcoholism and rehabilitate alcoholics;

205
206
207
208
209 (8) To cooperate with the department of correction in

establishing and conducting a program for the prevention210
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211 and treatment of alcoholism and the rehabilitation of al-
212 coholics in penal institutions;
213 (9) To cooperate with the department of education,
214 schools, police, courts and other public and private agen-
215 cies and institutions in establishing and conducting a pro-
216 gram for the prevention, treatment and rehabilitation of
217 alcoholism among juveniles and young adults;
218 (10) To prepare, publish and disseminate educational
219 material dealing with the problem of alcoholism and its
220 prevention and treatment and, in cooperation with all ap-
221 propriate public and private agencies and institutions, to
222 propose programs for the education and treatment relative
223 to special problems such as driving while intoxicated;
224 (11) To serve as a clearing house for information relating
225 to alcoholism, to keep records and to engage in research
226 and the gathering of statistics useful to planning in the field
227 of alcoholism;
228 (12) To encourage alcoholism rehabilitation programs in
229 business and industry and to develop, in cooperation with
230 other state and municipal agencies appropriate programs
231 for the prevention and treatment of alcoholism and the re-
232 habilitation of alcoholics among government employees;
233 (13) To organize and foster training programs for pro-
234 fessional and nonprofessional workers in the care, treat-
235 ment and rehabilitation of intoxicated persons and al-
236 coholics;
237 (14) To develop, in cooperation with state and local
238 police, programs and procedures for the taking or sending
239 of intoxicated persons voluntarily to intoxication treat-

ment centers by persons other than police wherever feasible;240
241 (15) To do all acts and things necessary or convenient to
242 carry out the powers expressly granted in this chapter.
243 Section 6. The treatment and rehabilitation program of the
244 department shall include at least the following facilities which
245 shall be staffed with an adequate number of qualified and
246 trained personnel:
247 (1) “Intoxication treatment centers”, which shall be open
248 twenty-four hours every day and located conveniently to
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249 population centers. Each such center shall provide appropri-
-250 ate medical service for intoxicated persons, including ini-
-251 tial examination and diagnosis. To the extent possible, such
252 centers shall be affiliated with, and constitute an integral
253 part of, the medical service of a general hospital.
254 (2) “Inpatient treatment facilities”, for intensive care,
255 treatment and rehabilitation of chronic alcoholics.
256 (3) “Outpatient clinics”, including but not limited to
257 social centers, welfare centers, and vocational rehabilita-
-258 tion facilities.
259 (4) “Residential aftercare facilities”, such as hotels and
260 halfway houses.
261 The division shall supervise and control all facilities estab-
-262 fished within the department pursuant to this chapter and
263 the commissioner shall appoint the director of each such
264 facility. All other resources and facilities presently existing
265 or to be established, particularly community mental health
266 centers, shall whenever possible be utilized by and coordinated
267 with the program.
268 Section 7. The department shall issue for a term of two
269 years, and may renew for a like term, a license, subject to
270 revocation by it for cause, to any person, partnership, corpora-
-271 tion, society, association or other public or private department,
272 agency, institution or entity of any kind deemed by it to be
273 responsible and suitable to establish or maintain a facility.
274 The department shall promulgate rules and regulations es-
-275 tablishing licensure standards, requirements, and fees, and
276 governing the proper operation of the facilities. Each fa-
-277 cility shall be individually licensed. Different kinds of licenses
278 may be granted for different kinds of facilities.
279 Each facility shall be subject to the supervision, visitation,
280 and inspection of the department, and the department shall
281 inspect each facility prior to renewing its license.
282 Each facility shall file with the division from time to time
283 on request such data, statistics, schedules or information as it
284 may reasonably require for the purposes of this section, and
285 any person conducting such a facility who fail's to furnish any
286 such data, statistics, schedules or information as requested, or
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287 who files fraudulent returns thereof, shall be punished by a
288 fine of not more than five hundred dollars. The division shall
289 have the power to examine the books and accounts of any
290 such facility if in its opinion such examination is necessary
291 for the purpose of this section.for the purpose of this section.
292 The department may, subject to the requirements of sec-
293 tion thirteen of chapter thirty A, refuse to grant, suspend,
294 revoke, limit or restrict the applicability of or refuse to renew
295 any license under this section for any failure to meet the re-
296 quirements of its rules and regulations or standards concern-
297 ing such facilities. The department may temporarily suspend
298 a license in an emergency without holding a prior hearing;
299 provided, however, that upon request of an aggrieved party,
300 a hearing in accordance with section thirteen of chapter thirty
301 A shall be held as soon after the license is suspended as pos-
302 sible. Any party aggrieved by a final decision of the depart-
303 ment under this section shall be entitled to judicial review in
304 accordance with the provisions of section fourteen of chapter
305 thirty A.
306 No person, partnership, corporation, society, association or
307 other public or private department, agency, institution or
308 entity of any kind Shall operate a facility without a license
309 from the department under the provisions of this section.
310 The superior court sitting in equity shall have jurisdiction
311 upon petition of the department, to restrain any violation of
312 the provisions of this section or to take such other action as
313 equity and justice may require.
314 Whoever knowingly establishes or maintains, or is con-
315 cerned in establishing or maintaining a facility without a
316 license granted under the provisions of this section, shall for
317 a first offense be punised by a fine of not more than five hun-
318 dred dollars and for subsequent offenses by a fine of not more
319 than one thousand dollars or by imprisonment for not more
320 than two years.
321 The department is hereby authorized to make a complaint
322 to a justice of any court of record or to a magistrate authorized
323 to issue warrants, who may thereupon issue a warrant to any
324 officers or employees of the department authorizing them to
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325 enter and to inspect at reasonable times of the day any fa-
-326 cility which it has reason to believe is operating in violation
327 of the provisions of this chapter. Refusal by the operator or
328 owner to allow such entry and inspection shall for a first of-
-329 fense be punishable by a fine of not more than five hundred
330 dollars and for subsequent offenses not more than one thou-
-331 sand dollars or by imprisonment for not more than two years.
332 Section 8. (a) If a person engages in conduct in a public
333 place which causes a police officer to reasonably believe
334 that such person has consumed an excessive amount of
335 alcohol and is under its influence, the officer may order
336 him to remain in or near such place in the officer’s presence
337 for a period of not more than twenty minutes.
338 (b) A police officer may require a person to remain in
339 his presence pursuant to subsection (a) only insofar as such
340 action is reasonably necessary to;
341 (1) obtain the identification of such person;
342 (2) verify an identification of such person;
343 (3) contact his place of residence and request assistance
344 pursuant to subsection (f); and
345 (4) determine whether the person is intoxicated.
346 (c) To determine whether a person who has been Stopped
347 under subsection (a) is intoxicated, a police officer may
348 request the person to submit to any reasonable test, in-
349 eluding but not limited to, tests of his coordination, co-
350 herency of speech, and breath.
351 (d) In order to exercise the authority conferred in sub-
352 section (a), a police officer may use such force, other than
353 deadly force, as is reasonably necessary to stop any person
354 or vehicle or to cause any person to remain in the officer’s
355 presence, and if the officer reasonably believes that his
356 safety so requires, he may search such person and his im-
357 mediate surroundings, but only to the extent necessary to
358 discover any dangerous weapons which may on that occa-
359 sion be used against the officer.
360 (e) If a person has refused or is unable to submit to
361 examination in accordance with subsection (c) and appears
362 to be intoxicated, or if after examination the police officer
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*

363 has reasonable cause to believe that such person is intoxi-
cated, the police officer may take or send such person to his
place of residence or detain him for a reasonable period
of time to await assistance from a person contacted at that
place of residence; provided, however, that if the person is
unconscious, in need of immediate medical attention, or
likely to cause substantial physical harm to another person
as evidenced by his conduct, he shall be taken to the nearest
intoxication treatment center, or if no such center within
a reasonable distance has space available, to the nearest
hospital or other medical facility.

364
365
366
367
368
369
370
371
372
373

(f) An intoxicated person arrested for a misdemeanor
shall be taken by the police directly to an intoxication treat-
ment center; and shall be subject to detention as specified
in section nine (f) of this chapter. When he is to be re-
leased under section nine (f) of this chapter, the medical
officer in charge of the center shall notify the police who
shall transport him from the center for further proceedings
in the criminal case.

374
375
376
377
378
379
380
381

(g) An intoxicated person arrested for a felony shall be
taken by the police directly to an intoxication treatment
center or other appropriate medical facility for an evalua-
tion of his medical condition. If he is in need of immediate
medical attention, he may be detained. When the medical
evaluation has been completed and the need for immediate
medical attention no longer exists, or after seventy-two
hours, whichever is sooner, the medical officer in charge of
the facility shall notify the police who shall transport him
from the center for further proceedings in the criminal case.

382
383
384
385
386
387
388
389
390
391
392 (h) Whenever the police bring an intoxicated person ar-

rested for a crime to an intoxication treatment center, the
police shall maintain such security conditions as are ap-
propriate in the circumstances.

393
394
395

(i) Any person may be brought to an intoxication treat-
ment center by any member of his immediate family who
reasonably believes him to be intoxicated.

396
397
398

Section 9. (a) The medical officer in charge of an in-
toxication treatment center shall admit any intoxicated per-

399
400
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son for whom space is available.401
402 (b) The medical officer in charge of an intoxication treat-

ment center shall give notice to any person voluntarily
seeking admission that the person may be detained at the
center for up to seven days, and if diagnosed as an alcoholic
and committed by a court, for up to a total of twenty days.

403
404
405
406

(c) The medical officer in charge of an intoxication treat-
ment center shall make a bona fide attempt to notify an
intoxicated person’s family when the person is admitted, but
is not required to do so if the person requests him not to
do so. A member of the person’s family who is contacted
shall be notified of the address of the intoxication treat-
ment center, of the center’s right to detain the person for
up to seven days, that the person may be committed by a
court for up to twenty days if he is diagnosed as an al-
coholic, and that the family may retain an attorney to
represent the person.

407
408
409
410
411
412
413
414
415
416
417

(d) Each intoxication treatment center shall maintain a
written record of the time and date of admission of each
patient, his identity and place of residence if it is known or
can reasonably be determined, his diagnosis, the identity
of the individual who brought him to the center, any legal
action recommended by the medical officer in charge of the
center, and such other information as the assistant com-
missioner may require.

418
419
420
421
422
423
424
425
426 (e) Each intoxication treatment center shall diagnose

each patient for possible alcoholism, and encourage those
diagnosed as alcoholics to consent to treatment. Each pa-
tient shall be informed whether or not he has been diagnosed
as an alcoholic.

427
428
429
430

(f) The medical officer in charge of an intoxication treat-
ment center may require a patient to remain at the center:

431
432

(1) for not more than seven days if a petition for com-433
mitment has been filed in accordance with the pro-434
visions of section eleven of this chapter; or435

(2) if the medical officer does not intend to file such a436
437 petition:

(i) until the person is no longer intoxicated or438
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I

otherwise in need of immediate medical atten-439
tion, and440

(ii) until eighteen hours thereafter, if such an addi-441
tional time period or a portion thereof is re-
quired to complete a diagnosis for possible

442
443

alcoholism, and444
(hi) in any event, for not more than five days; or445

446 (3) if a petition for commitment is not filed in accordance
447 with the provisions of section eleven of this chapter,

for not more than five days.448
(g) A person admitted to an intoxacation treatment

center, other than a person brought as the result of an
arrest for a crime, may voluntarily remain at the center
for as long as the medical officer in charge believes war-
ranted.

449
450
451
452
453

(h) Any person admitted to an intoxication treatment
center under subsection (f) shall receive adequate and ap-
propriate care and treatment, and if such treatment is not
available, he shall be immediately transferred to another
facility or to a general hospital.

454
455
456
457
458

Section 10. (a) Any person may voluntarily request ad-
mission and be admitted to any facility.

459
460

(b) No patient may be detained at any facility without
his consent except under the provisions of sections nine
and eleven of this chapter. Reasonable rules and regula-
tions for checking out of facilities and for providing trans-
portation may be adopted by facilities, which shall not be
inconsistent with standards established by the department.

461
462
463
464
465
466

(c) If a patient is diagnosed as an alcoholic and con-
sents to treatment or is committed to the division under
section eleven, a written comprehensive individualized plan
shall be made for his treatment by the medical officer in
charge of the facility at which he is receiving treatment.
This plan shall be available to the patient and maintained
on a current basis, and may provide for treatment utilizing
any public or private resources, including but not limited
to, facilities and services provided under this chapter, wel-

467
468
469
470
471
472
473
474
475
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fare services, family counselling, vocational rehabilitation
and job placement.

476
477
478 (d) Each facility shall obtain a complete medical, social,

occupational, and family history as part of the develop-
ment of a patient’s treatment plan. An effort shall be made
to obtain copies of all pertinent records from other agencies,
institutions, and facilities in order to develop a complete
and permanent history for each patient.

479
480
481
482
483

(e) Records of any patient in any facility shall remain
confidential. A patient’s identity may not be disclosed with-
out his consent, except as necessary to carry out the purposes
of this chapter.

484
485
486
487

(f) Subject to reasonable rules and regulations of the de-
partment, a patient shall have the right to have a physician
retained by him examine him, to consult privately with his
attorney, to receive visitors, and to communicate, and to
receive communications, by mail, telephone and telegraph;
provided, however, that such communications shall not be
censored or read without the consent of such patient.

488
489
490
491
492
493
494

Section 11. (a) The division director or his designee
shall petition a district court or the Boston municipal court
for the commitment of a person being detained under sec-
tion nine (f) if:

495
496
497
498

(1) the person has been diagnosed as an alcoholic; and499
(2) the person has been diagnosed as:500

(i) not mentally competent to make a decision about501
502 accepting treatment, or

(ii) likely to suffer very substantial physical harm,503
504 or

(iii) likely to cause substantial physical harm to505
another person as evidenced by his conduct; and506

507 (3) commitment is necessary for treatment purposes; and
(4) adequate and appropriate treatment is available for508

the person; and509
(5) involuntary treatment under this section is likely to510

benefit the person.511
Each such petition shall state in detail the facts supporting

each conclusion required by this subsection.
512
513
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(b) A petition for the commitment of a person brought
to an intoxication center under section eight (f) may be
filed only in the court where the criminal proceedings are
to be heard. Such petition shall state that a criminal pro-
ceeding is pending against the person who is the subject of
the petition.

514
515
516
517
518
519
520 (c) No petition for commitment under this section shall

be filed after the expiration of the fourth day of detention
authorized by section nine (f), and no order of commitment
shall be issued after the expiration of the seventh day of
such period of detention.

521
522
523
524

(d) Upon the filing of a petition under subsection (a)
the court shall cause a copy of the petition to be served
personally upon the person who is the subject of the petition,
order him in writing to appear before it for a hearing, and
notify him in writing that he has the right to be represented
by counsel and that if he can not afford to retain his own
attorney the court will appoint counsel to represent him
without cost.

525
526
527
528
529
530
531
532

(e) A person who is the subject of a petition under this
section shall, at all stages of the proceedings, have the right
to be represented by counsel, to present witnesses on his
behalf, and to cross-examine witnesses. If the person can-
not afford to retain counsel, the court shall appoint counsel
to represent him, unless he voluntarily waives counsel.

533
534
535
536
537
538

(f) A court notified under subsection (b) that a criminal
proceeding is pending against the person who is the sub-
ject of a petition under this section shall hear and deter-
mine the petition for commitment before hearing the merits
of the criminal complaint.

539
540
541
542
543

(g) At the hearing on the petition for commitment the
court shall determine whether:

544
545

(1) the person is an alcoholic; and546
(2) the person is:547

(i) not mentally competent to make a decision about548
accepting treatment, or549

(ii) likely to suffer very substantial physical harm,550
551 or
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552 (iii) likely to cause substantial physical harm to
553 another person as evidenced by his conduct;
554 and

(3) commitment is necessary for treatment purposes; and555

(4) adequate and appropriate treatment is available for
the person; and

556
557
558 (5) involuntary treatment is likely to benefit the person.
559 (h) If the court finds that the five factors set forth in

subsection (g) exist, it shall order the person committed to
the division until he is discharged in accordance with sub-
section (k) of this section; provided, that if the court also
finds that the person was brought to the intoxication treat-
ment center under section eight (f);

560
561
562
563
564
565 (1) the court may continue the criminal proceeding until

the person is discharged in accordance with sub-
section (k); or

566
567
568 (2) the court may dismiss the criminal complaint; or
569 (3) the court may hear the criminal complaint, and if

the person is acquitted or not sentenced to a penal
institution, the court shall commit him to the divi-
sion until he has been discharged in accordance with
subsection (k); or

570
571
572
573
574 (4) if the person is sentenced to a penal institution, the

court shall notify the appropriate correctional au-
thorities of its findings under subsection (g).

575
576

(i) If the court finds that any of the five factors set forth
in subsection (g) do not exist, it shall dismiss the petition
for commitment and order the person discharged from the
intoxication treatment center where he is detained.

577
578
579
580

(j) Persons committed to the custody of the division shall
be placed in an appropriate facility by the division.

581
582

(k) Any person committed to the division under subsec-
tion (h) shall be discharged by the division director or his
designee when:

583
584
585

(1) the person is no longer intoxicated, and is:
(i) mentally competent to make a decision about

586
587

accepting treatment, or588
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589 (ii) not likely to cause substantial physical harm to
590 another person, or
591 (hi) not likely to suffer very substantial physical
592 harm; or
593 (2) the person has been in the custody of the division for
594 twenty days from the date of his admission to an
595 intoxication treatment center; provided, that the di-
596 vision director or his designee may petition for coin-

597 mitment of the person pursuant to any provision of
598 chapter one hundred twenty-three of the general
599 laws if he believes that such action is appropriate.
600 (1) Each of the findings of the court required by sub-
601 section (g) and the reasons for those findings shall be in
602 writing and entered in the record of the proceeding.
603 (m) A commitment hearing under this section shall be
604 invalid unless it is recorded by a court approved steno-
605 grapher.
606 (n) Review of any order of commitment under this sec-
607 tion may be obtained by appeal to the superior court. All
608 such appeals shall be accelerated and determined promptly.
609 If the order of the court below is supported by the record
610 of the proceedings below, it shall be affirmed. If the order
611 is not so supported, the case may be remanded for a further
612 hearing or, with or without additional evidence, the per-
613 son may be released.
614 (o) The division shall make every reasonable effort to
615 place on outpatient treatment a committed person who is
616 not likely to cause substantial physical harm to another
617 person.
618 (p) If a criminal proceeding is pending against a person
619 committed under this section, and he has not been released 1
620 on bail or on his own recognizance, the division director
621 Shall notify the police When the person is to be released, and
622 the police may transport him for further proceedings in
623 the criminal case.

1 Section 2. Sections seven (e) and seven (f) of chapter
2 one hundred eleven B shall take effect nine months after its
3 passage.
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4 Sections eight, nine and eleven of chapter one hundred
5 eleven B shall take effect one year after its passage.

1 Section 3. Section one of chapter nineteen of the Gen-
ii eral Laws is hereby amended by adding at the end thereof
3 the following sentence;—The department shall consult and
4 cooperate with the department of public health in developing
5 and making available appropriate facilities of the department
b for the care, treatment and rehabilitation of intoxicated per-
-7 sons and alcoholics under the program established pursuant
8 to chapter one hundred eleven B.

1 Section 4. Sections four A through four D, inclusive, of
2 chapter one hundred eleven of the General Laws are hereby
3 repealed.

1 Section 5. Section three of chapter one hundred twenty-
-2 three of the General Laws is hereby amended by striking from
3 the first sentence thereof and from the second sentence there-
-4 of the words “alcoholics and’’.

1 Section 6. Section sixteen of chapter one hundred and
2 twenty-three of the General Laws is hereby amended by
3 striking from the first sentence thereof the words “not com-
-4 mitted as a dipsomaniac or inebriate.”

1 Section 7. Section sixty-two of chapter one hundred
2 twenty-three of the General Laws is hereby amended by strik-
-3 ing from the first sentence thereof the words “who is an alco-
-4 holic.”

1 Section 8. Section sixty-three of chapter one hundred
2 twenty-three of the General Laws is hereby amended by strik-
-3 ing from the first sentence thereof the words “as an alcoholic,
4 or”.

1 Section 9. Section sixty-eight of chapter one hundred
2 twenty-three of the General Laws is hereby amended by
3 striking thereform the words “an alcoholic or is.”
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1 Section 10. Section seventy-one of chapter one hundred
2 twenty-three of the General Laws is hereby amended by
3 striking therefrom the words “or of dipsomaniacs, inebriates”.

1 Section 11. Section seventy-four of chapter one hundred
2 twenty-three of the General Laws is hereby amended by
3 striking from the first sentence thereof and from the third
4 sentence thereof the words “dipsomaniac, inebriate.”

1 Section 12. Section seventy-nine of chapter one hundred
2 twenty-three of the General Laws is hereby amended by
3 striking from the first sentence thereof the words “other than
4 drunkenness.”

1 Section 13. Section eighty of chapter one hundred twenty-
-2 three of the General Laws is hereby amended by striking
3 from the first sentence thereof the words “alcoholic bever-
-4 ages.”

1 Section 14. Section eighty-two of chapter one hundred
2 twenty-three of the General Laws is hereby amended by
3 striking from the first sentence thereof the words “except
4 drunkenness.”

1 Section 15. Section eighty-six of chapter one hundred
2 twenty-three of the General Laws is hereby amended by
3 striking from the first sentence thereof the words “an alco-
-4 holic.”

1 Section 16. Section sixteen of chapter one hundred
2 twenty-five of the General Laws is hereby amended by insert-
-3 ing the words “under the provisions of chapter one hundred
4 eleven B of the General Laws” after the words “department
5 of public health” in the first sentence of the second paragraph.
6 Section sixteen of chapter one hundred twenty-five of the
7 General Laws is hereby amended further by striking from
8 the third sentence of the second paragraph thereof the words
9 “an alcoholic clinic established by the department of public

10 health” and inserting in place thereof the words “a facility
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11 established by the department of public health under chapter
12 one hundred eleven B of the General Laws.”
13 Section sixteen of chapter one hundred twenty-five of the
14 General Laws is hereby amended further by striking the
15 last sentence of the second paragraph thereof and inserting
16 in place thereof the following sentence:—“The department
17 shall provide a separate division at the Massachusetts Cor-
-18 rectional Institution, Framingham, for persons committed
19 thereto under chapter one hundred eleven B.”

1 Section 17. Section nineteen of chapter one hundred and
2 twenty-five of the General Laws is hereby amended by strik-
-3 ing the entire first paragraph thereof.
4 Section nineteen of chapter one hundred twenty-five of the
5 General Laws is hereby amended further by inserting the
6 words “under the provisions of chapter one hundred eleven
7 B of the General Laws” after the words “department of public
8 health” in the first sentence of the second paragraph.
9 Section nineteen of chapter one hundred twenty-five of

10 the General Laws is hereby amended further by striking
11 from the first sentence of the second paragraph the words
12 “sentenced to any one of the correctional institutions for
13 drunkenness.”
14 Section nineteen of chapter one hundred twenty-five of the
15 General Laws is hereby amended further by striking from the
16 third sentence of the second paragraph thereof the words “an
17 alcoholic clinic established by the department of public health”
18 and inserting in place thereof the words “a facility established
19 by the department of public health under chapter one hun-
-20 dred eleven B of the general Laws.”

1 Section 18. Section eighty-three Bof chapter one hundred
2 twenty-seven of the General Laws is hereby amended by strik-
-3 ing from the second sentence of the first paragraph thereof
4 the words “except a prisoner who is held there solely by reason
5 of a sentence for drunkenness.”
6 Section eighty-three Bof chapter one hundred twenty-seven
7 of the General Laws is hereby amended further by striking
8 the last sentence of the first paragraph thereof.



SENATE —No. 1169. [July22

1 Section 19. Section one hundred thirty-sixA of chapter one
2 hundred twenty-seven is hereby repealed.

1 Section 20. Section eight of chapter one hundred forty-seven
2 of the General Laws is hereby amended by striking from the
3 third sentence thereof the word “intoxicated.”

1 Section 21. Section ninety-three of chapter one hundred
2 fifty-nine of the General Laws is hereby amended by striking
3 from the second clause thereof the word “intoxicated”

1 Section 22. Sections forty-four through fifty, inclusive,
2 of chapter two hundred seventy-two of the General Laws
3 are hereby repealed.

1 Section 23. Section eighteen of chapter two hundred
2 seventy-nine of the General Laws is hereby amended by strik-
-3 ing therefrom the words “if sentenced to said reformatory
4 for drunkenness she may be held therein for not more than
5 six months.”

1 Section 24. Section thirty-six of chapter two hundred
2 seventy-nine of the General Laws is hereby amended by
3 striking from the first sentence thereof the words “except
4 for the crime of drunkenness.”
5 Section thirty-six of chapter two hundred seventy-nine of
6 the General Laws is hereby amended further by striking

therefrom the second sentence,

1 section 25. Sections five, six, seven, eight, nine, ten,
2 eleven, twelve, thirteen, fourteen, eighteen, nineteen, twenty,
3 twenty-one, twenty-two, twenty-three and twenty-four shall
4 take effect one year after the passage of this act.
5 The second and third paragraphs of section sixteen and
6 the first, third and fourth paragraphs of section seventeen
7 shall take effect one year after the passage of this act.

1 Section 26. All books, papers, records, documents, and
2 equipment in the custody of or maintained for the use of the
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3 department pursuant to sections four A through four D, in-
-4 elusive, of chapter one hundred eleven of the general laws
5 are hereby transferred to the custody and control of the divi-
6 sion created by this act.
7 All moneys heretofore appropriated for the department for
8 activities authorized by said sections four A through four D,
9 inclusive, of chapter one hundred eleven and remaining unex-

-10 pended on the effective date of this act are hereby transferred
11 to, and shall remain immediately available for expenditure by,
12 the division created by this act.
13 All duly existing contracts, leases and obligations of the
14 department entered into pursuant to said section four A
15 through four D, inclusive, of chapter one hundred eleven shall
16 remain in effect and shall be performed by the division cre-
-17 ated by this act. This act shall not affect any renewal provi-
-18 sions or option to renew contained in any such lease in exist-
-19 ence on the effective date of this act. Without limiting the
20 generality of the foregoing, all approvals of plans, projects
21 and federal and state financial aid applications heretofore
22 granted shall remain in full force and effect; provided, how-
-23 ever, that nothing in this section shall prevent the division
24 from withdrawing such approval if such action is otherwise
25 in accordance with law.
26 All gifts and special grants made to the department under
27 said section four A of chapter one hundred eleven and re-
-28 maining unexpended on the effective date of this act shall
29 be available for expenditure by the division in accordance with
30 the conditions of the gift or grant without specific appropria-
-31 tion.
32 All hospital and clinic facilities established pursuant to
33 section four B of chapter one hundred eleven of the general
34 laws shall remain subject to the control and supervision of the
35 department.
36 All officers and employees of the department of public health
37 engaged in activities authorized by sections four A through
38 four D, inclusive, of chapter one hundred eleven of the general
39 laws who immediately prior to the effective date of this act
40 hold permanent appointment in positions classified under chap-
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41 ter thirty-one of the general laws, or have tenure in their po-
-42 sitions by reason of section nine A of chapter thirty of the
43 general laws, are hereby transferred to the division of alco-
-44 holism created by this act, every such transfer to be without
45 impairment of civil service status, seniority, retirement and
46 other rights of the employee, without interruption of service
47 within the meaning of said chapter thirty-one or section nine
48 A of chapter thirty, and without reduction in compensation
49 and salary grade, notwithstanding any change in his title or
50 duties made as a result of such transfer; subject, however, to
51 the provisions of chapter thirty-one, and the rules and regu-
-52 lations established thereunder. All such officers and employ-
-53 ees who immediately prior to said effective date do not hold
54 permanent appointment in such positions, or do not hold such
55 tenure, are hereby transferred to the division of alcoholism
56 created by this act without impairment of seniority, retirement
57 and other rights, without interruption of service within the
58 meaning of the said section nine A of chapter thirty, and
59 without reduction in compensation and salary grade. Nothing
60 in this section shall be construed to confer upon any officer
61 or employee any rights not held prior to the transfer or to
62 prohibit any subsequent reduction in compensation or salary
63 grade not prohibited prior to the transfer.

1 Section 27. Notwithstanding any other provision of law, no
2 county, city, municipality, or other jurisdiction within the
3 commonwealth shall adopt an ordinance or resolution creating
4 an offense of public intoxication or any equivalent offense,
5 and any existing ordinance, resolution, or other legislation
6 creating such an offense is hereby repealed.

1 Section 28. This act shall be known and cited as the “Com-
-2 prehensive Alcoholism Treatment and Rehabilitation Act.”


