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In the Year One Thousand Nine Hundred and Sixty-Eight.

[Senate, July 2, 1968—House Bill No. 4820 was amended by the Senate (Burke)

by striking out all after the enacting clause and inserting in place thereof
the following text, as amended by Senator Pellegrini—printed as amended.]

Section 1. Chapter 26 of the General Laws is hereby
amended by inserting after section 8A the following sec-
tion:
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Section 88. There shall be within the division of insurance
a fraudulent claims board, hereinafter called the board, to
consist of the commissioner of insurance or his designee, the
registrar of motor vehicles or his designee, and the commis-
sioner of public safety or his designee. The commissioner of
insurance or his designee shall be the chairman of the board.

4
5
6
7
8
9

The board shall have authority to investigate claims filed
in relation to a motor vehicle liability policy or bond against
any company for loss or damage on account of bodily injury
or death, and for loss or damage resulting therefrom, and for
damage to property, arising out of a motor vehicle accident
anywhere within the commonwealth.
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16 Any company against whom such a claim has been filed

shall, within thirty days after such filing, send to the board a
copy of the report required by section twenty-six of chapter
ninety describing the accident giving rise to such claim. The
board shall review such reports and select both a random
sample and all those which in its judgment it believes may
have been fraudulently submitted for more detailed investi-
gation. It shall then cause an independent examination of the
facts surrounding such claims to be made in an effort to
determine the extent, if any, to which fraud of any kind exists
in the submission of claims under such motor vehicle liability
policies or bonds and the extent, if any, to which improper
claims handling procedures by insurance companies con-
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29 tribute to either such fraud, the cost of insurance or public
30 dissatisfaction with insurance laws of the commonwealth.
31 The board shall report its findings annually on or before
32 December first, to the governor and attorney general and
33 shall have authority in such report to recommend such
34 legislation as it judges will best eliminate such fraud or
35 improper practices as it finds existent. The board may submit
36 interim reports at such other times as it deems necessary and
37 shall report any violations of law which its investigations
38 disclose to the attorney general for such action as he may
39 deem proper.

40 The board, with the approval of the governor, may appoint
41 and remove a chief of accident claims investigations. The
42 board may expend for expenses and for such legal, investiga-
-43 tive, clerical and other assistance such sums as may be
44 appropriated therefor; provided, however, that all costs of
45 administration and operation of said board shall be borne by
46 liability insurance companies doing business within the com-
-47 monwealth, and the commissioner shall apportion such costs
48 among all such companies and shall assess them for the same
49 on a fair and reasonable basis. Investigators employed by the
50 board shall have access to all records kept by the registry of
51 motor vehicles and to such records kept by insurance com-
-52 panies as may be pertinent to the processing of such claims as
53 are within the investigatory powers of the board.
54 Anyone who is convicted of a fraudulent claim as a result
55 of a court judgment shall automatically lose his privilege to
56 operate a motor vehicle for a period of one year.

1 Section 2. Section 1138 of chapter 175 of the General
2 Laws is hereby amended by striking out the first two para-
-3 graphs and inserting in place thereof the following;
4 Section USB. The commissioner shall, annually on or
5 before September fifteenth, after due hearing and investiga-
-6 tion, fix and establish fair and reasonable classifications of
7 risks, including classifications of risks based on accident
8 involvement, and adequate, just reasonable and non-discrim-
-9 inatory premium charges to be used and charged by com-



SENATE —No. 1176.1968.] 3

10 panics in connection with the issue or execution of motor
11 vehicle liability policies or bonds, both as defined in section
12 thirty-four A of chapter ninety, for the ensuing calendar year
13 or any part thereof. He shall, on or before said date, sign
14 momeranda of the classifications and premium charges fixed
15 and established by him in such form as he may prescribe and
16 file the same in his office, and cause a duly certified copy of
17 such classifications and schedule of premium charges forth-
-18 with to be transmitted to each company authorized to issue
19 such policies or to execute such bonds. During said calendar
20 year, the classifications and premium charges fixed and estab-
-21 lished by the commissioner for such policies shall be used by
22 all companies issuing such policies, and the classifications and
23 premium charges for such bonds shall be used by all com-
-24 panies acting as surety on such bonds, except that any such
25 company may make written application to the commissioner
26 for permission to use, in place of the premium charges fixed
27 and established by him as aforesaid, a percentage decrease
28 from said premium charges which shall be uniform for all
29 such classifications throughout the commonwealth. Such
30 deviations shall be allowed only if the commissioner finds
31 that the premium charges the applicant desires to use are
32 adequate, just, reasonable and non-discriminatory and will
33 not be used by the applicant as a means of attracting only
34 such risks as are regarded as presenting less hazard of loss
35 than other risks in the same classification. Every application
36 for permission to so deviate shall be filed with the commis-
-37 sioner subsequent to and within thirty days of his having
38 filed in his office the memorandum aforesaid and shall specify
39 the basis therefor and shall be accompanied by the data upon
40 which the applicant relies. A copy of the application and data
41 shall be sent by such company simultaneously to the Massa-
-42 chusetts Automobile Rating and Accident Prevention Bureau
43 or any successor organization thereto. The commissioner shall
44 then set the time and the place for a hearing on such
45 application at which the applicant and such Bureau or any
46 member thereof may be heard and shall give the applicant
47 and said Bureau not less than ten days written notice thereof.
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48 The time so established for the hearing shall not be later than
49 thirty days after receipt by the commissioner of the applica-
-50 tion. If the commissioner finds that the deviation is justified
51 and the resulting premium charges satisfy the requirements
52 of this section, he shall issue an order permitting the devia-
-53 tion to be used by the applicant for the ensuing calendar year
54 beginning January first.
55 The commissioner shall, annually on or before September
56 fifteenth, after due hearing and investigation, fix and estab-
-57 lish adequate, just, reasonable and non-discriminatory
58 premium charges to be used and charged by companies in
59 connection with the issue or execution of liability policies or
60 bonds, for the ensuing calendar year or any part thereof,
61 which provide indemnity for or protection to the insured or
62 to the obligor and any person responsible for the operation of
63 the motor vehicle of the insured or of the obligor with his
64 express or implied consent against loss by reason of the
65 liability to pay damages to others for bodily injuries, includ-
-66 ing death at any time resulting therefrom, or for injury to or
67 destruction of property of others, or consequential damages
68 consisting of expenses incurred by a husband, wife, parent or
69 guardian for medical, nursing, hospital or surgical services in
70 connection with or on account of such bodily injuries or
71 death, sustained during the term of such policy or bonds by a
72 guest occupant of such motor vehicle, as defined in section
73 thirty-four A of chapter ninety, and arising out of the
74 ownership, operation, maintenance, control or use upon the
75 ways of the commonwealth of such motor vehicle provided,
76 that the parties to any such policy or bond may contract for
77 the payment of a higher premium charge than that fixed and
78 established as aforesaid. The provisions of this section appli-
-79 cable to motor vehicle liability policies or bonds, as defined in
80 said section thirty-four A, shall, so far as apt, apply to the
81 premium charges fixed under this paragraph.
82 Section 2A. Notwithstanding any provision of section one
83 hundred and thirteen B of chapter one hundred and seventy-
-84 five of the General Laws to the contrary, the commissioner
85 of insurance shall, on or before September fifteenth in the
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86 current year, fix and establish the same classifications of
87 risks, and the same basic premium charges or lesser charges
88 to be used and charged by companies in connection with the
89 issue or execution of motor vehicle liability policies or bonds,
90 both as defined in section thirty-four A of chapter ninety of
91 the General Laws, for the calendar years nineteen hundred and
92 sixty-nine and nineteen hundred and seventy or any part
93 thereof, as he fixed and established under the provisions of
94 said section one hundred and thirteen B for the calendar
95 year nineteen hundred and sixty-seven or any part thereof.

1 Section 3. Section 113 C of chapter 175 of the General
2 Laws, as appearing in the Tercentenary Edition, is hereby
3 amended by adding the following paragraph:
4 No company shall be authorized to issue such motor
5 vehicle liability policies or to act as surety upon such motor
6 vehicle liability bonds unless it agrees to issue to any person
7 purchasing such policy or bond, at his option, additional
8 coverage, beyond that required by section thirty-four A of
9 chapter ninety, of at least fifteen thousand dollars on account

10 of injury to or death of one person and at least forty
11 thousand dollars on account of any one accident resulting in
12 injury to or death of more than one person, and of the
13 combination of bodily injury liability off the ways of the
14 commonwealth and liability for guest occupants on and off
15 the ways of the commonwealth, of medical coverage, so
16 called, and of property damage, so called, to a limit of at least
17 five thousand dollars. The rates for such additional coverage
18 shall be subject to the approval of the commissioner, under
19 the provisions of section one hundred and thirteen B.

1 Section 4. Section 113 H of said chapter 175, inserted by
2 section 5 of chapter 570 of the acts of 1953, is hereby
3 amended by striking out the first paragraph and inserting in
4 place thereof the following paragraph:
5 Insurance companies undertaking to issue motor vehicle
6 liability policies or bonds, both as defined in section thirty-
-7 four A of chapter ninety, shall co-operate in the preparation
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8 and submission of a plan for the fair and equitable apportion-
-9 ment among such insurance companies of applicants for

10 insurance who are in good faith entitled to and are unable to
11 procure through ordinary methods motor vehicle liability
12 insurance. Such plan shall provide for the issuance of motor
13 vehicle liability policies insuring, with respect to bodily
14 injury liability on the ways of the commonwealth and, at the
15 option of the insured, the combination of bodily injury
16 liability off the ways of the commonwealth and liability for
17 guest occupants on and off the ways of the commonwealth, to
18 a limit of at least five thousand dollars on account of injury
19 to or death of any one person, and, subject to such limit as
20 respects injury to or death of one person, of at least ten
21 thousand dollars on account of any one accident resulting in
22 injury or death of more than one person and, at the option
23 of the insured, property damage liability to a limit of five
24 thousand dollars on account of injury to or destruction of
25 property of others in any one accident; provided, however,
26 that such coverages shall be subject to all of the terms and
27 conditions contained in said policies relating to cancellation
28 and to all provisions of the General Laws relating to cancella-
-29 tion. Before becoming effective any such plan shall be filed
30 with the commissioner of insurance. Such a plan shall provide
31 reasonable rules governing the fair and equitable distribution
32 of risks or losses by direct insurance, reinsurance or otherwise.
33 The rules for such plan shall include a provision giving the
34 commissioner authority, after due hearing and investigation,
35 to order that any company he finds is using practices which
36 have the effect of discouraging applications for insurance
37 from risks in any classification he has established shall be
38 assigned risks from such classifications from among those
39 being provided insurance through such plan so that such
40 insurer will, in fact, insure a fair and equitable amount of
41 such risks. Any insurer or group of insurers participating in
42 such plan and any other person aggrieved shall be authorized
43 to bring a complaint to the Commissioner alleging improper
44 practices by any insurer and the commissioner shall, in all
45 such cases, cause a proper hearing on such complaint to be
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46 held and shall issue such orders as he then deems appropriate.

1 Section 5. Chapter 175 of the General Laws is hereby
2 amended by inserting after section 113K the following sec-
3 tion:
4 Section 113L. (1) No policy shall be issued or delivered in
5 this state with respect to a motor vehicle, trailer or semi-
-6 trailer registered in this state unless coverage is provided
7 therein or supplemental thereto in amounts or limits pre-
-8 scribed for bodily injury or death for a liability policy under
9 this chapter, under provisions approved by the insurance

10 commissioner, for the protection of persons insured there-
-11 under who are legally entitled to recover damages from
12 owners or operators of uninsured motor vehicles, trailers, or
13 semi-trailers and hit-and-run motor vehicles, trailers or semi-
-14 trailers because of bodily injury, sickness or disease, including
15 death resulting therefrom.
16 (2) For the purpose of this coverage the term “uninsured
17 motor vehicle” shall, subject to the terms and conditions of
18 such coverage, be extended to and include an insured motor
19 vehicle where the liability insurer thereof is unable to make
20 payment with respect to the legal liability of its insured
21 within the limits specified therein because of insolvency.
22 (3) An insurer’s extension of coverage as provided in
23 paragraph (2) shall be applicable only to accidents occuring
24 during a policy period in which its insured’s uninsured motor
25 vehicle coverage is in effect and where the liability insurer of
26 the tort-feasor has been declared to be insolvent by a court of
27 competent jurisdiction as of the accident date, or has been
28 declared to be insolvent by a court of competent jurisdiction
29 within one year after the accident date. Nothing herein
30 contained shall be construed to prevent any insurer from
31 extending coverage under the terms and conditions more
32 favorable to its insured than is provided hereunder.
33 (4) In the event of payment to any person under the
34 coverage required by this section and subject to the terms
35 and conditions of such coverage, the insurer making such
36 payment shall to the extent thereof, be entitled to the
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37 proceeds of any settlement or judgment resulting from the
38 exercise of any rights of recovery of such person against any
39 person or organization legally responsible for the bodily
40 injury for which such payment is made, including the pro-
-41 ceeds recoverable from the assets of the insolvent insurer;
42 provided, however, with respect to payments made by reason
43 of the extension of coverage described in paragraphs (2) and
44 (3) the insurer, making such payment shall not be entitled to
45 any right of recovery against such tort-feasor in excess of the
46 proceeds recovered from such insolvent insurer of said tort-
-47 feasor.

1 Section 6. Section thirty-four Lof chapter ninety of the
2 General Laws is hereby repealed; and by striking out the title
3 and inserting in place thereof the following title: —“An Act
4 establishing a fraudulent claims board, requiring reports of
5 accidents to be made thereto, providing for competitive sales
6 of motor vehicle liability insurance and requiring compulsory
7 insurance coverage against certain uninsured motorists”.


