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[Senate, July 19, 1968 Substituted by amendment by the Senate (Ward)
for Senate Bill No. 65.]

(Cummmtuu'alth of HJaasarlimu'tla

In the Year One Thousand Nine Hundred and Sixty-Eight.

An Act extending jurisdiction of courts of the common-
wealth TO certain persons in other states and countries.

Be it enactedby the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 chapter 223 the following chapter:

3 Chapter 223A.
4 Jurisdiction of Courts of the Commonwealth over
5 Persons in other States and Countries.
6 Section 1. As used in this chapter, “person” includes an
7 individual, his executor, administrator or other personal rep-
-8 resentative, or a corporation, partnership, association or any
9 other legal or commercial entity, whether or not a citizen

10 or domiciliary of this commonwealth and whether or not
11 organized under the laws of this commonwealth.
12 Section 2. A court may exercise personal jurisdiction over a
13 person domiciled in, organized under the laws of, or maintain-
-14 ing his or its principal place of business in, this common-
-15 wealth as to any cause of action.
16 Section 3. A court may exercise personal jurisdiction over a
17 person, who acts directly or by an agent, as to a cause of
18 action arising from the person’s
19 (a) transacting any business in this commonwealth;
20 (b) contracting to supply services or things in this com-
-21 monwealth;
22 (c) causing tortious injury by an act or omission in this
23 commonwealth;
24 id) causing tortious injury in this commonwealth by an
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25 act or omission outside this commonwealth if he regularly
does or solicits business, or engages in any other persistent
course of conduct, or derives substantial revenue from goods
used or consumed or services rendered, in this common-
wealth;

26
27
28
29

(.e) having an interest in, using or possessing real property
in this commonwealth; or

30
31
32 (/) contracting to insure any person, property or risk

located within this commonwealth at the time of contracting.33
Section 4- When the exercise of personal jurisdiction is

authorized by this chapter, service may be made outside this
commonwealth;

34
35
36

Section 5. When the court finds that in the interest of
substantial justice the action should be heard in another
forum, the court may stay or dismiss the action in whole or in
part on any conditions that may be just.

37
38
39
40

Section 6. (a) When the law of this commonwealth au-
thorizes service outside this commonwealth, the service, when
reasonably calculated to give actual notice, may be made:

41
42
43

(1) by personal delivery in the manner prescribed for
service within this commonwealth;

44
45

(2) in the manner prescribed by the law of the place in
which the service is made for service in that place in an
action in any of its courts of general jurisdiction;

46
47
48

(3) by any form of mail addressed to the person to be
served and requiring a signed receipt;

49
50

(4) as directed by the foreign authority in response to a
letter rogatory; or

51
52

as directed by the court.
(b) Proof of service outside this commonwealth may be

made by affidavit of the individual who made the service or
in the manner prescribed by the law of this commonwealth,
the order pursuant to which the service is made, or the law of
the place in which the service is made for proof of service in
an action in any of its courts of general jurisdiction. When
service is made by mail, proof of service shall include a
receipt signed by the addressee or other evidence of personal
delivery to the addressee satisfactory to the court.
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63 Sction 7. Service outside this commonwealth may be made
64 by an individual permitted to make service of process under
65 the law of this commonwealth or under the law of the place
66 in which the service is made or who is designated by a court
67 of this commonwealth.
68 Section 8. When the law of this commonwealth requires
69 that in order to effect service one or more designated individ-
-70 uals be served, service outside this commonwealth under this
71 chapter shall be made upon the designated individual or
72 individuals.
73 Section 9. (a) A court of this commonwealth may order
74 service upon any person who is domiciled or can be found
75 within this commonwealth of any document issued in connec-
-76 tion with a proceeding in a tribunal outside this common-
-77 wealth. The order may be made upon application of any
78 interested person or in response to a letter rogatory issued by
79 a tribunal outside this commonwealth and shall direct the
80 manner of service.
81 (h) Service in connection with a proceeding in a tribunal
82 outside this commonwealth may be made within this com-
-83 monwealth without an order of court.
84 (c) Service under this section shall not, of itself, require the
85 recognition or enforcement of an order, judgment or decree
86 rendered outside this commonwealth.
87 Section 10. (a) A deposition to obtain testimony or docu-
-88 ments or other things in an action pending in this common-
-89 wealth may be taken outside this commonwealth:
90 (1) On reasonable notice in writing to all parties, setting
91 forth the time and place for taking the deposition, the name
92 and address of each person to be examined, if known, and if
93 not known, a general description sufficient to identify him or
94 the particular class or group to which he belongs and the
95 name or descriptive title of the person before whom the
96 deposition will be taken. The deposition may be taken before
97 a person authorized to administer oaths in the place in which
98 the deposition is taken by the law thereof or by the law of
99 this commonwealth or the United States.

100 (2) Before a person commissioned by the court. The person
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101 so commissioned shall have the power by virtue of his
commission to administer any necessary oath.102

103 (3) Pursuant to a letter rogatory issued by the court. A
letter rogatory may be addressed “To the Appropriate Au-
thority in [here name the state or country].”

104
105
106 (4) In any manner before any person, at any time or place,

or upon any notice stipulated by the parties. A person
designated by the stipulation shall have the power by virtue
of his designation to administer any necessary oath.

107
108
109
110 (b) A commission or a letter rogatory shall be issued after

notice and application to the court, and on terms that are
just and appropriate. It shall not be requisite to the issuance
of a commission or a letter rogatory that the taking of the
deposition in any other manner is impracticable or inconve-
nient, and both a commission and a letter rogatory may be
issued in proper cases. Evidence obtained in a foreign country
in response to a letter rogatory need not be excluded merely
for the reason that it is not a verbatim transcript or that
the testimony was not taken under oath or for any similar
departure from the requirements for depositions taken within
this commonwealth.

11l
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118
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Section 11. A court of this commonwealth may order a
person who is domiciled or is found within this common-
wealth to give his testimony or statement or to produce
documents or other things for use in a proceeding in a
tribunal outside this commonwealth. The order may be made
upon the application of any interested person or in response
to a letter rogatory and may prescribe the practice and
procedure, which may be wholly or in part the practice and
procedure of the tribunal outside the commonwealth, for
taking the testimony or statement or producing the docu-
ments or other things. To the extent that the order does not
prescribe otherwise, the practice and procedure shall be in
accordance with that of the court of this commonwealth
issuing the order. The order may direct that the testimony or
statement be given, or document or other thing produced,
before a person appointed by the court. The person appointed
shall have power to administer any necessary oath.
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139 Section 12. An official record kept within the United States,
140 or any state, insular posession thereof, or the Panama Canal
141 Zone, the Trust Territory of the Pacific Islands, or the Ryukyu
142 Islands, or an entry therein, when admissible for any purpose,
143 may be evidenced by an official publication thereof or by a
144 copy attested by the officer having the legal custody of the
145 record, or by his deputy and accompanied by a certificate that
146 the officer has the custody. The certificate may be made by a
147 judge of a court of record having jurisdiction in the govern-
-148 mental unit in which the record is kept, authenticated by the
149 seal of the court, or by any public officer having a seal of
150 office and having official duties in the governmental unit in
151 which the record is kept, authenticated by the seal of his
152 office.
153 Section 13. A foreign official record, or an entry therein,
154 when admissible for any purpose, may be evidenced by an
155 official publication or copy thereof, attested by a person
156 authorized to make the attestation, and accompanied by a
157 final certification as to the genuineness of the signature and
158 official position (1) of the attesting person, or (2) of any
159 foreign official whose certificate of genuineness of signature
160 and official position either (a) relates to the attestation or (5)
161 is in a chain of certificates of genuineness of signature and
162 official position relating to the attestation. A final certifica-
-163 tion may be made by a secretary of embassy or legation,
164 counsul general, cousul, vice consul, or consular agent of the
165 United States, or a diplomatic or consular official of the
166 foreign country assigned or accredited to the United States.
167 If reasonable opportunity has been given to all parties to
168 investigate the authenticity and accuracy of the documents,
169 the court may, for good cause shown admit an attested copy
170 without final certification or permit the foreign official record
171 to be evidenced by an attested summary with or without a
172 final certification.
173 Section Ik- A written statement that after diligent search
174 no record of entry of a specified tenor is found to exist in the
175 records designated by the statement, authenticated as pro-
-176 vided in this chapter in the case of a domestic record, or
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177 complying with the requirements of this chapter for a sum-
-178 mary in the case of a record in a foreign country, shall be
179 admissible as evidence that the records contain no such
180 record or entry.






