
THE ALCOHOLIC BEVERAGES CONTROL COMMISSION

LEVERETT SALTONSTALL BUILDING, GOVERNMENT CENTER
100 CAMBRIDGE STREET, BOSTON 02202, NOVEMBER 1, 1972,

Honorable John F. X. Davoren, Secretary of the Commonwealth, State House
Boston, Massachusetts

DEAR SIR:—On behalf of the Alcoholic Beverages Control
Commission, I am forwarding herewith our recommendations for
legislative action pursuant to General Laws, Chapter 30, Section 33,
along with individual drafts of bills reflecting these recommen-
dations.

The drafts have prior to this time been submitted to the House
Counsel for his advice and assistance as to the form thereof.

Very truly yours.

HAROLD TURNER,

No. 10HOUSE
®fjc Commonbjcaltf) of iflafiSadjufiettS

Chairman.
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1. AN ACT RELATING TO THE ISSUING OF A SPECIAL ON-PREMISE
LICENSE TO SELL ALL ALCOHOLIC BEVERAGES,

Section 14 of the General Laws, Chapter 138, presently allows the
issuance of a special license (i.e., for specific events) for the serving a
of wine and malt beverages only. This limited use is not sufficient to f
meet the public need and we, therefore, recommend amending this
section to allow the serving of all alcoholic beverages. Whereas the
consumption of wines and malt beverages relative to distilled spirits
is directly proportional to dosage intake, we fail to find a relevance
in the prohibition of distilled spirits in this act.

2. AN ACT TO AMEND THE QUOTA FOR ON-PREMISE LICENSES OF
SPECIFIC TYPE AND SIZE; i.e., INNHOLDER AND RESTAURANT.

Section 17 of the General Laws, Chapter 138, presently sets
quotas for cities and towns according to population. Substantial
investment in hotels and fine restaurants is deterred because of the
problem of obtaining a liquor license. The commission feels that the
public will be better served and the Commonwealth will be more
attractive to business investment capital.

3. AN ACT DELETING THE LIMITS OF FEES FOR WHOLESALERS’AND
IMPORTERS’ LICENSES.

The Legislature in its wisdom in enacting section 18 of the General
Laws, Chapter 138, assured that maximum fees were designated, and
in the due course of time and economic changes fees were arbitrarily
raised to within the maximum allowed. It would be less arbitrary and
much clearer to the industry to assign a directed fee.

This act is in accord with others recommended at this time to
equalize all fees in the industry.

RECOMMENDATIONS

4. AN ACT TO CLARIFY THE EXERCISE OF A LICENSE ISSUED UNDER
SECTION EIGHTEEN A OF THE GENERAL LAWS, CHAPTER ONE
HUNDRED AND THIRTY-EIGHT, FOR BROKERS, SOLICITORS,
AGENTS.
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Sections 1 and 2. The clarity of language as existent in section
18A of the General Laws, Chapter 138, appears to have been in
question by practices evidenced by holders of this license. It is the
intent that all alcoholic beverages be sold and distributed by holders
of wholesalers’ and importers’ licenses only.

Section 3. In these times of economic stress and financial need, it
is in order and not excessive to increase the fee for this license.

5. AN ACT INCREASING THE FEES FOR HOLDERS OF CERTIFICATES
OF COMPLIANCE.

Section 188 of the General Laws, Chapter 138, assigned a minimal
if not in fact a negligible fee to foreign (out of state) manufacturers
to do business within the Commonwealth of Massachusetts. It seems
ludicrous that a manufacturer or brewer housed in Massachusetts is
assessed fees of $5,000 and $4,500 respectively for the privilege of
keeping his place of business in the Commonwealth with all the other
business and corporate taxes levied, and manufacturers who probably
carry better than 95% of the alcoholic beverage business in
Massachusetts and take out the bulk of the profits are essentially
given a free ride.

It is the recommendation of the commission that especially in this
day of financial necessity for the Commonwealth and greatly
increased administrative costs the fees of all holders of Certificates of
Compliance be equalized to those paid by resident manufacturers.

6. AN ACT INCREASING THE FEES FOR PERMITS ISSUED TO SALES-
MEN EMPLOYED BY LICENSEES UNDER SECTION EIGHTEEN.

The commission recommends increasing the fees charged for
salesmen’s permits to reflect increased administrative costs since
these fees were enacted. The fee increase would now approach
somewhat the increases evidenced over the years in all businesses.

7. AN ACT INCREASING THE FEES FOR SPECIAL SEASONAL PERMITS

AUTHORIZING ITS HOLDERS TO STORE MALT BEVERAGES.

The commission recommends increasing the fees charged for
special seasonal permits to store malt beverages to reflect increased
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administrative costs since these fees were enacted. The fee increase
would now approach somewhat the increases evidenced over the
years in all businesses.

8. AN ACT INCREASING THE FEES FOR PERMITS AUTHORIZING
PUBLIC WAREHOUSEMEN TO STORE AND WAREHOUSE ALCO-
HOLIC BEVERAGES.

The commission recommends increasing the fees charged
public warehousemen s permits to store and warehouse alcoholic
beverages to reflect increased administrative costs since these fees
were enacted. The fee increase would now approach somewhat the
increases evidenced over the years in all businesses.

9. AN ACT INCREASING THE FEES FOR PERMITS AUTHORIZING ITS
HOLDERS TO TRANSPORT AND DELIVER ALCOHOLIC BEVER-
AGES.

The commission recommends increasing the fees charged for
permits to transport and deliver alcoholic beverages in vehicles to
reflect increased administrative costs since these fees were enacted.
The fee increase would now approach somewhat the increases
evidenced over the years in all businesses.

10. AN ACT TO ALLOW THE ALCOHOLIC BEVERAGES CONTROL
COMMISSION TO ACCEPT AN OFFER IN COMPROMISE IN SUCH
AN AMOUNT AS MAY IN THE DISCRETION OF THE ALCOHOLIC
BEVERAGES CONTROL COMMISSION BE PROPER UNDER THE
CIRCUMSTANCES IN LIEU OF SUSPENSION OF ANY LICENSE.

Section 23 ol the General Laws, Chapter 138, restricts penalties
imposed for violations of Chapter 138 and the Regulations of the
Commission to modification, suspension or revocation of license. It
has been the experience of the Commission in most instances where
penalties are assessed that the Commonwealth and the employees are
the main recipients of the penalty. It is not in the beneficial interest
of the Commonwealth to have a business closed, nor is it right or
proper for employees to lose wages where another remedy is
available, and actual assessment of the penalty is imposed on the
party committing the infraction—the licensee.
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New Jersey and Connecticut have recently enacted similar
legislation to the benefit of the state and its citizenry. The
Commission strongly recommends this act and will make available to
licensees the proper formula for compromise.

11. AN ACT REPEALING THE AUTHORIZATION OF THE SALE OF
ALCOHOLIC BEVERAGES BY REGISTERED PHARMACISTS.

The Commission strongly recommends that the authorization
allowing pharmacies to dispense alcoholic beverages for “medicinal,
mechanical or chemical purposes” on the signing by a purchaser of a
statement to that effect be repealed.

The Commission’s experience by means of hearings in regard to
violation of sections 30A through 30G of the General Laws, Chapter
138, is that in effect the holders of such licenses for the purposes
stated above serve only as an additional off-premise outlet in
competition with bona fide section 15 licensees at minimal license
fees.

12. AN ACT RELATIVE TO THE AFFIRMATION LAW

The Commission recommends that section 25D(h) of the General
Laws, Chapter 138, be amended by inclusion of wines and malt
beverages.

13. AN ACT RELATIVE TO APPEALS FROM DECISIONS OF LOCAL
LICENSING AUTHORITIES WITH REFERENCE TO LICENSES FOR
THE SALE OF ALCOHOLIC BEVERAGES.

The Commission has no authority to issue a license but simply has
the power, after hearing an appeal, to advise the local authorities that
they are in error. In other words, no matter how arbitrary a local
.authority is, the Commission has no power to overrule their decision.

In this bill, the Commission strongly recommends that it be given
the authority to review and that the ultimate power to determine the
correctness of the decision be placed with the courts.

It has been the experience of the commission that many applicants
for licenses at the mercy (wisdom?) of the local authorities, have
been arbitrarily and without sufficient cause been denied licenses—-
and without remedy at the state level.
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14. AN ACT MODIFYING APPEALS FROM DECISIONS OF LOCAL
LICENSING AUTHORITIES WITH REFERENCE TO LICENSES FOR
THE SALE OF ALCOHOLIC BEVERAGES.

As an alternative to our recommendation 13, we recommend that
the power of the Commission to review matters where it can do no
more than recommend (See Dixie’s Bar, Inc. v. Boston Licensing
Board 1970 Adv. Sh. 10-19, 1023) be withdrawn.

15. AN ACT PROVIDING FOR A FILING FEE WITH APPEALS TO THE
ALCOHOLIC BEVERAGES CONTROL COMMISSION.

By this act, we recommend enacting a filing fee for all appeals
filed with the Commission. Such a provision would not only raise
revenue but would be a deterrent to the frivolous appeal or a
consistent oft used practice at state expense.
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