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DIVISION OF INDUSTRIAL ACCIDENTS
LEVERETT SALTONSTALL BUILDING, GOVERNMENT CENTER
100 CAMBRIDGE STREET, BOSTON 02202, NOVEMBER 1, 1972

The Honorable John F. X. Davoren, Secretary of the Commonwealth,
State House, Boston, Massachusetts

DEAR SECRETARY DAVOREN; In accordance with the pro-
visions of Section 33, Chapter 30 of the General Laws as amended by
Chapter 67 of the Acts of 1948, we submit herewith recommenda-
tions of the Division of Industrial Accidents for the year of 1973
together with drafts of bills embodying the legislation recommended.

Sincerely yours,

EDWARD S. ZELAZO,

HOUSE No. 101
tttfjc Commontocaltf) of iHlassarijugettsf

Chairman,
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. AN ACT TO EXPEDITE THE FILING OF DECISIONS BY A MEMBER OF
THE INDUSTRIAL ACCIDENT BOARD.

The filing of a decision by a single Member following a hearing is
often delayed because of the present language of Section 8 which
requires that same include a statement of the evidence, subsidiary
findings of fact, and rulings of law if required. This legislation per-
mits the single Member to forthwith issue a concise decision on the
issues and orders if required. Should either party claim a review his
substantive rights are protected, as the single Member would then be
required to file a supplemental decision incorporating all the data
and findings included in decisions of the single Member under exist-
ing law.

2. AN ACT TO AFFORD JUSTICE AND EQUITY TO A PARTY WHO HAS
OMITTED TO REQUEST A HEARING.

This legislation seeks to avoid what the Division of Industrial Acci-
dents believes might result in unnecessary hardship to certain parties
by the amendment to Section BA, as enacted by Chapter 742, Acts
of 1972, without necessarily defeating the purpose of such recent
amendment. It appears inequitable that an aggrieved party who initi-
ally requested a conference under Chapter 742, be required to peti-
tion the Superior Court for leave to request such hearing in event he
omitted to file within ten days, but rather the Division should within
its discretion be allowed to determine whether justice and equity
require that such hearing be permitted. The legislation limits such
petition to the Division to one year, and continues the existing provi-
sions in 8A with respect to a late claim for a review of a decision of
the single Member.

AN ACT TO REMOVE ARBITRARY RESTRICTIONS ON THE QUALIFI-
CATIONS OF CERTAIN PHYSICIANS TO TESTIFY IN WORKMEN’S
COMPENSATION CASES

The present provisions of Section 9 provide that if a dispute arises
on a medical question as to liability or disability in an industrial
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accident case, the Commissioner may send the injured employee for
examination by a qualified specialist who is “impartial” or disinter-
ested in the particular case. His report shall be admissible as evidence.
The second paragraph of Section 9 greatly limits the effective use of
Section 9 in determining rights of injured employees. Because these
physicians who are qualified by experience, knowledge and training
to be impartial examiners are in great demand, both by insurance

I companies and employee’s attorneys, they frequently appear and
testify in industrial accident cases. If they appear and testify more
than this arbitrary number of three times in the twelve months pre-
ceding the hearing then their report is not admissible. Thus, two
situations occur regularly. One, the number of experienced physi-
cians available is so greatly diminished that they cannot handle ade-
quately the number of matters referred to them. Second, if the
matter is referred to a more experienced examiner, the party to
whom the report is unfavorable objects to its admissibility. This
causes the Board to appoint another examiner and thus delay the
proceedings. This proposed amendment would widen the choice of
Commissioners in the selection of physicians to examine injured
employees.

4. AN ACT TO PROVIDE A PENALTY FOR VIOLATIONS OF ANY PRO-
VISION OF CHAPTER 152.

Section 19, Chapter 152, under existing provisions permits a pro-
cedure whereby a Member of the Industrial Accident Board follow-
ing a hearing may order an employer to file a first report and assess
costs of the proceedings against said employer. This is a cumbersome
and time consuming procedure, and cannot be pursued in view of the
existing pending case load which must be given priority. This legisla-
tion would allow personnel of this Division to file complaints against
flagrant parties who are required to submit reports under various
sections of the act. It is comparable in most respects to the provi-
sions of Section 180, Chapter 149, granted the Department of Labor
and Industries. The Division believes enactment of this legislation
would assist the Division in compelling both employers and insurers
to file reports as prescribed under various sections of the act which
are being increasingly ignored.
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5. AN ACT TO RELIEVE INSURERS OF NOTIFYING THE DIVISION OF
INDUSTRIAL ACCIDENTS OF THE RENEWAL OF WORKMEN’S
COMPENSATION POLICIES.

At the present time each time a workmen’s compensation policy is
issued, renewed, expires or is cancelled, the insurance company must
notify the Division, in writing, on each individual action. This pres-
ent procedure necessitates a tremendous amount of correspondence
being sent by the insurers and received by the Division each year.
Under this amendment probably eighty per cent of this correspon-
dence would be eliminated inasmuch as notification would have to
be given only in those circumstances where a policy expires without
renewal, is cancelled, or terminated in some other manner. This re-
lieves the insurer of notifying the Division in each instance and also
assists the Division in two respects, (a) that of making an entry on
each renewal and (b) permitting the Division to maintain a closer
check on those employers who are not insured.

6. AN ACT TO FACILITATE THE ADMINISTRATION OF THE WORK-
MEN’S COMPENSATION ACT.

Enactment of this legislation would authorize the Chairman in his
discretion to delegate many time consuming functions to personnel
within the Division whom he deems responsible and qualified, and
thereby allow the Members of the Board to devote more time to the
conduct of hearings. The substantive rights of claimants and insurers
would not be adversely affected. The Division would be permitted
greater flexibility in its administration, and the processing of claims
considerably expedited.
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