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METROPOLITAN DISTRICT COMMISSION
20 SOMERSET STREET, BOSTON 02108, NOVEMBER 1, 1972

Honorable John F. X. Davoren, Secretary of the Commonwealth , State House,
Boston, Massachusetts 02133

DEAR MR. SECRETARY: In accordance with the provisions of
Chapter 30, Section 33, as amended, the Metropolitan District Com-
mission herewith transmits a copy of the recommendations for legis-
lation, together with a draft of the bills embodying the legislation
recommended. The drafts of legislation have been submitted to the
Counsel of the House as required by law.

Respectfully submitted,

JOHN W. SEARS,
Commissioner.

JOHN F. HAGGERTY,
Associate Commissioner.

VINCENT P. O’BRIEN,
Associate Commissioner.

ARTHUR T. LYMAN,
A ssociate Commissioner.
JOHN A. CRONIN,
A ssociate Comniissioner.
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1. AN ACT PROTECTING METROPOLITAN DISTRICT COMMISSION RESERVATION
LANDS; REMOVING ENCROACHMENTS; GRANTING EASEMENTS, RIGHTS
OF WAY, LEASES; AUTHORIZING THE CONSTRUCTION, EQUIPPING AND
MAINTENANCE OF BUILDINGS; AND SELLING OF SURPLUS PERSONAL
PROPERTY.

Today with the tremendous growth in population, we are fast|
losing the few remaining open space and recreational areas within our
cities, especially within the Metropolitan District Commission’s Park
district. Far too many pressures are now being placed on the Metro-
politan District Commission to divest or allow for encroachments
upon their lands for uses inconsistent with the prestated purposes of
that land. It has now become imperative that we protect these lands
before it is too late.

This legislation provides that no land held by the Metropolitan
District Commission for public use can be diverted without legislative
approval. This provision is consistent with the recent opinions of the
Massachusetts Supreme Judicial Court requiring that land held by
public agencies for park purposes not be sold or alienated without
legislative approval.

This bill also provides for the protection of Metropolitan District
Commission lands from encroachment by stating that no building or
structure can be erected within a certain distance of specific Metro-
politan District Commission lands and that any fence, parking lot or
other obstruction encroaching upon Metropolitan District Com-
mission lands must be removed. Once land has been dedicated to
open space for recreational use, this new legislation will be in-
strumental in preventing and removing illegal encroachments.

2. AN ACT AUTHORIZING THE METROPOLITAN DISTRICT COMMISSION
TO IMPROVE VARIOUS RIVERS AND TRIBUTARIES THEREOF,

SO AS TO PROVIDE CONTROL OF WATERS FOR FLOOD RELIEF, POL-

LUTION AND CONSERVATION PURPOSES.

The Metropolitan District Commission has been seriously ham-
pered in its ability to maintain and improve the rivers which flow
within its district. There has never been a clear designation of what
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the Metropolitan District Commission’s jurisdiction should be re-
garding these rivers. Moreover, it is evident that no single community
within the district can act alone to clean up a polluted stream within
its boundaries. They must have assistance.

This legislation defines and clarifies the Metropolitan District
Commission’s authority to maintain and improve the water quality
of rivers and streams within its district, and will make a significant
contribution to environmental progress in the Boston urban region.

I
3. AN ACT AUTHORIZING THE METROPOLITAN DISTRICT COMMISSION

TO ACQUIRE CERTAIN REAL PROPERTY.

The Sawmill Brook Valley and Brook Farm acquisition is an in-
tegral part of every recent open space, recreation and water manage-
ment plan that has been prepared for the area. The 179± Acres are
part of the Charles River flood plain and are subject to periodic
inundation. The area is open, scenic and has a wide variety of flora
and fauna. Brook Farm is, or course, a site of major historic interest,
as is John Eliot’s Pulpit Rock. The proposed acquisition has the
support of all neighboring civic groups and the Charles River Water-
shed Association. Provisions have been made to avoid conflicts with
the adjacent cemeteries.

While the property is a major parcel in the Charles-to-Charles Cor-
ridor proposed for public acquisition or control by the Boston Con-
servation Commission, it is unlikely that the City itself would be able
to fund such a purchase. Because of its large size. River-bank location
and Metropolitan impact, it appears appropriate for the M.D.C. to
acquire the land as part of its continuing program to protect and
enhance the Charles River.

4. AN ACT PROVIDING FOR AN INCREASE IN THE RATE PER MILLION
GALLONS TO BE CHARGED CITIES AND TOWNS WHICH ARE
MEMBERS OF THE METROPOLITAN WATER DISTRICT AND PRO-
VIDING FOR THE ADJUSTMENT OF SUCH RATE BY THE METRO-
POLITAN DISTRICT COMMISSION.

I

In fifteen years the Metropolitan Water debt increased forty-eight
percent: from $76,853,000 in fiscal 1956 to $113,536,000 in fiscal
1970. It is pertinent to note that during this period, there was issued
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$60,649,000 of bonds for new construction, and a nearly equal
amount, $52,887,000 for refinancing, by Water Use Development
Bonds. In other words, during this period fifty-four percent of the
bond sales were for new construction and forty-six percent of those
sales were for refinancing the outstanding indebtedness.

With unsold bonds authorized for new construction presently
amounting to sixty-four million dollars, that debt must continue to
rise. Only an increase in water rates will prevent a debt in excess of .

one hundred thirty million dollars in the next five to six years.
It is an unalterable fact that the Metropolitan District Commission

is merely financing deficits by issuing Water Use Development Bonds,
because the current water rates provide an annual income which is
$3,500,000 less than expenses. Bonds must be issued to make up the
deficit, thereby deferring payment of current deficits throughout the
succeeding thirty years (the terms of the bonds). For example, the
1969 deficit was $3,390,000; and when the bonds were issued, their

total interest cost was determined to be $3,432,000. This means that
future water users must pay $6,822,000 for the 1969 deficit. A $4O
per million gallon increase in water rates would have eliminated this
$6,822,000 burden!

Clearly, the water users do pay for the cost of supplying the water.
When they must pay indirectly, via refinancing, only bond-holders
benefit. This arrangement seems unfair to the larger public we serve.

One solution would be to return to a “pay-as-you-go” plan. This
would lead to a continually-changing annual rate with uncontrollable
fluctuations. Cities and towns would have difficulty with their bud-
gets if the water rate were not established in time for the cities and
towns to adjust their charge to the consumer. For example, a city or
town should know on January 1, 1973 what the MDC rate will be
during calendar year 1974 in order to adjust its charge to the con-
sumer. This would give the city or town one year to adjust the rate if
necessary.

Another solution would be a modified pay-as-you-go plan. Under
this plan, a fixed rate would be established that, as nearly as possible,
would provide income equal to the expenses of the Metropolitan
Water District. Since it is not possible to predict with complete ac-
curacy either what the total income will be (since the quantity of
water consumed will vary) or what the total expenses will be (since
maintenance charges may vary and capital charges will vary with the
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sale of bonds, which are affected by the conditions beyond the con-
trol of the Commission), there must be provisions for equalizing the
receipts to the expenses. If the rate fixed per million gallons when
applied to the water used provides income in excess of the expenses,
the excess would be deposited in a Water Use Reserve Fund to be
established by the State Treasurer.

If the receipts from the water district were less than the ex-

penditures, the deficit would be paid from the Water Use Reserve
. und, if any, or the State Treasurer would borrow on short-term
notes, not exceeding two years, the funds sufficient to pay the de-
ficit.

In order to match the receipts and expenditures, the Commission
should have the authority, after due notice and public hearing, to
adjust the water rate annually in five dollar increments. Such es-
tablished rate would be certified by the Commission to the State
Treasurer, together with the quantities of water used by each com-
munity, so that the assessments could be determined. Such a pro-
cedure would provide a means of financing the water system without
resorting to long-term refinancing.

It is recommended that the water rate be increased from $ 1 20 per
million gallons to $l6O per million gallons and that the modified
“pay-as-you-go” plan above described be adopted.
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