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By Mr. Cahoon of Harwich, petition of Howard C. Gaboon, Jr.,
that certain law enforcement officials be authorized to detain
persons for investigative purposes. The Judiciary.

CommontDcaltt) of f^assacfjugcUs!

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act allowing law enforcement officials to detain
PERSONS FOR CERTAIN INVESTIGATIVE PURPOSES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 276 of the General Laws is hereby amended by
2 inserting after section 33A the following section:
3 Section 338. The sheriffs of the several counties, their
4 deputies, members of the state police, the metropolitan district
5 commission police, the Massachusetts Bay Transportation Au-
-6 thority police, the capitol police, or any member of a police
7 department in a city or town shall have the power to detain,
8 for a period not to exceed two hours, any person, with or
9 without his consent, whom the officer has reasonable cause to

10 believe has committed or is committing any crime.
11 The detention shall be for the purposes of determining and
12 investigating whether a crime was committed and if the person
13 so detained committed that crime.
14 After the two hour detention period, the officer shall either
15 formally charge the person with a specific crime or release him
16 forthwith. And for the purposes of this section, said detention
17 shall not be considered an arrest, nor shall any record be kept
18 listing the person’s name, or any other data which might
19 otherwise identify the person so detained.
20 Any officer unable to complete his investigation and deter-
-21 mination within the two hour period, may, upon sworn af-
-22 fidavit before the justice of the district court over which
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23 municipality it has jurisdiction, where the person is detained,
24 apply for an additional two hour period; the affidavit shall
25 contain the concise and complete details of the alleged crime
26 and the reasons to believe that the person detained has com-
-27 mitted that crime.
28 The justice may or may not grant the extension, at his
29 discretion, based upon the reasonable cause of the detention
30 and the facts within the affidavit.
31 No officer shall be held criminally or civilly liable for the
32 detention of any person, regardless of whether the person was
33 released or formally charged with a crime against the laws of
34 the commonwealth.
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