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HOUSE No. 1043
By Mr. Kiernan of Lowell, petition of Cornelius F. Kiernan that

the justices of the Supreme Judicial Court be authorized to
appoint a mental health legal advisors committee for the purpose
of developing a program of volunteer legal assistance. The Judicia-
ry.

In the Year One Thousand Nine Hundred and Seventy-Three

An Act providing for legal assistance to the indigent

MENTALLY ILL.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, ashe same, as
follow

! Chapter 221 of the General Laws is hereby amended by
2 inserting after section 34D, the following section:
3 Section 34E. The justices of the supreme judicial court shall
4 appoint a mental health legal advisors committee consisting of
5 fourteen attorneys, four of whom shall hold office for a term
6 of four years, four for a term of three years, three for a term
7 of two years and three for a term of one year. Upon
8 completion of each such term of a member of said committee,
9 his successor shall be appointed for a term of four years. The

10 unexpired portion of any term which becomes vacant shall be
1 i filled by the justices of the supreme judicial court. Members of
12 said committee may be removed by the justices of the supreme
13 judicial court. No member of the committee shall receive any
14 compensation for his services, but each member shall be
15 reimbursed for actual traveling expenses incurred by. him in
16 attending the committee meetings. At least one member Of the
17 mental health legal advisory committee shall be a practicing
}g attorney in one of the mental health regions of the common-
-19 wealth. The committee shall annually appoint and may at any
20 time remove an executive director who shall be compensated
21 from funds available therefor.
22 Any practicing member of the bar of the comm
23 who wishes to serve as a mental health legal advisor shall

®tie CommontoeaUf) of H!as»ad)usettg



HOUSE - No. 1043 [Jan.1

e*

*

24 submit his name, office address and telephone number to the
25 committee, which shall compile a list of all such names
26 submitted, dividing the names into groups of lawyers practicing
27 within each of the mental health regions of the commonwealth.
28 Said list shall be updated quarterly. Said list of mental health
29 legal advisors shall be circulated by the committee to the
30 district courts and municipal courts of the commonwealth and
31 to the department of mental health. The committee shalj
32 annually establish and approve a fee schedule for such services
33 as shall be performed by the mental health legal advisors and
34 said mental health legal advisors shall upon certificate of the
35 judge appointing him be compensated in accordance therewith
36 for services performed for an indigent patient.
37 It shall be the duty of the committee to develop a program
38 of volunteer legal assistance. Such program shall utilize the
39 participation of attorneys, professional and non professional
40 aides and all other groups who offer their services on a
41 voluntary basis, to assist and advise indigent patients and
42 residents in Bridgewater State Hospital and all other mental
43 health and retardation facilities of the commonwealth con-
-44 cerning their legal rights. Said volunteers may, subject to the
45 approval of the committee, interview and examine all pertinent
46 records of any such patient or resident. In addition, the
47 committee shall appoint such clerical or other nonprofessional
48 staff assistants as may be necessasry to carry out the duties of
49 the committee.
50 It shall be the duty of said committee to conduct a
51 continuing program of information with regard to the legal
52 rights of patients and residents at all mental health and
53 retardation facilities in the commonwealth, which information
54 shall be circulated to said patients and residents and their
55 relatives, to the employees of the department of mental health
56 the members of the bar of the commonwealth and to anyom
57 requesting such information. In addition, such information shall
58 be made available to the public at large.
59 Upon petition of an indigent patient or resident in Bridge-
-60 water State Hospital or any other mental health or retardation
61 facility, private or public, or the legal guardian or a relative or
62 a friend of such patient or resident, to any district or
63 municipal court of the commonwealth, such court shall appoint
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64 from the list circulated of mental health legal advisors, a
65 lawyer, practicing in the same or an adjoining mental health
66 region as that in which the court is situated, to advise such
67 patient of his legal rights and to represent such patient.
68 A mental health legal advisor so appointed may examine all
69 records pertaining to such patient or resident, including the
70 records of the department of mental health and the department

of correction or any other agency of the government of the
72 commonwealth or any other institution operated by the com-
-73 monwealth or any political subdivision thereof or any hospital
74 situated in the commonwealth. In addition, such advisor may
75 make all necessary inquiries as he deems proper for the
76 carrying out of his duties.
77 A mental health legal advisor shall be compensated fo ■ legal
78 services performed for an indigent patient by the mental health
79 legal advisor’s committee in accordance with the fee schedule
80 established by the mental health legal advisors committee as
81 provided for herein.
82 The committee for the purposes hereof shall be eligible for
83 federal funds and may accept gifts, grants or contributions
84 from any source and may expend the same, for the purpose of
85 compensating said mental health legal advisors.
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