
THIS IS A REFILE OF HOUSE, NO. 3441 OF 1972.

HOUSE No. 3 4
By Messrs. Ambler of Weymouth and Aleixo of Taunton, petition

of Robert B. Ambler, William Q. MacLean, Jr., and Theodore J.
Aleixo, Jr., for legislation to reorganize the Public Utilities Com-
mission and the Department of Public Utilities. Government Regula-
tions.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 25 of the General Laws is hereby
2 repealed, and replaced by the following new chapter 25.
3
4 Section 1. It is hereby declared to be the policy of the
5 Commonwealth to provide fair regulation of public utilities, to
6 promote adequate, economical and efficient utility services to
7 all residents of the Commonwealth, to provide adequate, just
8 and reasonable rates and charges for public utility services
9 without unjust discrimination, undue preferences or advantages,

10 or unfair or destructive competitive practices, to encourage and
1 i promote harmony between public utilities and their users and
12 the general public, to foster a state-wide planning and co-

-43 ordinating program to promote the continued growth of
14 adequate and economical public utility services with the
15 necessary regard for the environmental compatibility of all
16 regulations, practices, equipment, appliances, and service
17 relating to the storage, generation, transmission, and dis-

-1 8 tribution of utility services, to cooperate with other states and
19 with the federal government in promoting and coordinating
20 interstate and intrastate public utility services, and to vest
21 authority in the Public Utilities Commission established by
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An Act to reorganize the public utilities commission and

DEPARTMENT.

CHAPTER 25.

In the Year One Thousand Nine Hundred and Seventy-Three.
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22 section 2 of this chapter to regulate public utilities generally
23 and their rates, services, and operations, in the manner and in
24 accordance with the provisions set forth in this chapter and the
25 General Laws.
26 Section 2. There shall be a department of public utilities, in
27 this chapter called the department, which shall have an official
28 seal which shall be judicially noted. The department shall be
29 under the supervision and control of the public utilities com-
-30 mission, in this chapter called the commission. Said commissio*
31 shall consist of five members, not more than three of whom
32 shall be of the same political party. The commissioner shall be
33 appointed by the governor, with the advice and consent of the
34 council, for a term coterminous with that of the governor.
35 Upon the expiration of the term of an associate commissioner,
36 the governor shall, with the advice and consent of the council,
37 appoint his successor for a term of four years. One member
38 shall be a graduate of an accredited college or university with a
39 degree in engineering and a person with expert knowledge of
40 and skill in engineering, one shall be a graduate of an ac-

-41 credited college or university with a degree in engineering and a
42 person with expert knowledge of and skill in the field of
43 telephone communications, one shall be a graduate of an ac-

-44 credited college or university and a certified public accountant,
45 one shall be a graduate of an accredited college or university

46 and a person with expert knowledge of and skill in the field of
47 common carrier transportation, and one shall be a graduate of

48 an accredited school of law and a person certified by the
49 Massachusetts Bar Association with at least five years ex-

-50 perience in the practice of law, two of which shall have been
5 j spent in the practice of law in the Commonwealth of Mas-

-52 sachusetts. The governor shall designate a member of the com-

-5 3 mission who shall be an attorney graduated from an accredited
54 school of law certified by the Massachusetts Bar Association
55 and who has been in the practice of law for at least five years,

56 at least two of which shall have been spent in the practice of,
57 law in the Commonwealth of Massachusetts, as the com-
-58 missioner of public utilities, in this chapter called the com-
-59 missioner; and the other four members shall be associate public
90 utilities commissioners, in this chapter called associate com-
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61 missioners. The commissioner shall be chairman of the com-
-62 mission and the chief executive and administrative officer of
63 the department. He shall be responsible for administering and
54 enforcing the provisions of this chapter relative to the
65 department and each division thereof. The commissioner shall
56 receive a salary of twenty seven thousand five hundred dollars
67 and shall devote his full time during business hours to the

$5B duties of his office. The commissioner shall be assisted in his
59 duties as chief executive and administrative officer of the
70 department by an executive secretary who shall be exempt
7] from chapter 31 and who shall discharge the executive and
72 administrative duties of the department with respect to the
73 appointment and supervision of personnel employed in the
74 department, the distribution of business among such personnel
75 and among the several divisions of the department, the prepara-
-76 tion of annual budget estimates for the department and the
77 expenditure of funds appropriated for the department, the
78 preparation and supervision of a program of public service
79 information, and such other duties as may be assigned to him
80 by law or from time to time by the commissioner. The execu-
-81 tive secretary shall be appointed by the commission and shall
82 serve at its pleasure at an annual salary of nineteen thousand
83 five hundred dollars. He shall devote his full time during
84 business hours to the duties of his office.
85 Each associate commissioner as a member of the commission
86 and as supervisor of a division(s) in the department according
87 to his skill and experience in the field of his appointment shall
88 receive an annual salary of twenty-two thousand five hundred
89 dollars and shall devote his full time during business hours to
90 the duties of his office.
91 The members of the commission and the public utilities
92 department’s executive secretary each shall give the state trea-
-93 surer a bond for the faithful performance of their official
94 duties in such penal sum with such sureties as may be approved
95 by the governor.
96 Section 3. The commissioners shall be sworn to the faithful
97 performance of their official duties. They shall not own or be
98 in the employ of or own any stock in any public utility
99 company nor shall they be in any way directly or indirectly
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'OO pecuniarily interested in or connected with any such public
In 1 non\/ r\r irt Ptrmlru/ r\r r»r>r» n(*nf c* H nno01 utility company or in the employ or connected with any
02 person financing any public utility company. They shall not
03 personally or through any partner or agent render any pro-

104 fessional service or make or perform any business contract with
105 or for any public utility company, except contracts made with
106 them as common carriers for furnishing of services, nor shall
107 they directly or indirectly receive any commission, bonus, dis-
108 count, present or reward from any public utility company.
109 No member of the commission, nor the department
110 attorney, nor the executive secretary shall have been in the
111 employ of any public utility company within one year of their
112 appointment to the commission.
113 For the purposes of this section, a public utility company is
114 defined as any corporation, city, town or other governmental
115 subdivision, partnership or other organization or any individual
1 16 engaged within the commonwealth in any business which is, or

the persons engaged in which are, in any respect made subject
18 to the supervision or regulation of the department by any

1 19 provision of law.
Section 4. No public utilities commissioner, attorney to the

public utilities commission, secretary to the commission, or
person employed or appointed to office by the commission
shall accept any gift, gratuity, emolument, or employment
from any public utility or any officer, agent, or employee of a1 24

25 public utility or solicit, suggest, request, or recommend,
26 directly or indirectly, to any person, corporation, or public

127 utility subject to the supervision of the commission, or to any
1 28 officer, attorney, agent, or employee thereof, the appointment

29 of any person to any office, place, position, or employment.
30 Whoever violates this section shall be removed from office.
31 Section 5. The commissioner shall have and exercise super-

132 vision and control over all the affairs of the commission. He
133 shall preside at all hearings at which he is present, and shall
134 designate an associate commissioner to act as chairman in his
135 absence. All of the associate commissioners shall, if so directed
136 by the commissioner, participate in the hearing and decision of
137 any matter coming before the commission. In the hearing of all
138 matters other than those of formal or administrative character
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139 coming before the commission, one or more commissioners
140 shall participate and in the decision of all such matters the full
141 commission shall participate; provided that any such matter
142 may be heard, examined and investigated by an employee of
143 the department designated and assigned thereto by the corn-
144 missioner with the concurrence of at least two associate com-

.145 missioners. Such employee shall make a report in writing
$46 relative to every such matter to the commission for its decision

147 thereon. For the purposes of hearing, examining and investi-
148 gating any such matter such employee shall have all of the
149 powers conferred upon a commission member by section seven,

! 50 and all pertinent provisions of said section shall apply to such
151 proceedings. In every such case the concurrence of a majority
152 of the commissioners participating in the decision shall be
153 necessary therefor.
154 Section 6. Upon request of the mayor of a city or the
155 selectman of a town, or a member of the general court or of
156 twenty customers of the company affected, a public hearing
157 ordered by the department, to be held in connection with any
158 change in rates or reduction in or discontinuance of service,
159 shall be held in the city or town or area wherein the company
160 affected does business or in which any decision of the corn-
161 mission would apply. No public hearing on a discontinuance of
162 service by a common carrier of passengers by motor vehicle
163 shall take place until the expiration of thirty days from notice
164 thereof to the public in the city, town or area affected there-
165 by, and such notice, shall be given in the manner provided by
166 section three of chapter thirty A. The department shall, at least
167 fourteen days prior to holding any public hearing under this
168 section, notify in writing the mayor of each city and the
169 selectman of each town in which the company does business of

I 70 the time and place of such hearing.
171 Section 7. In all investigations and inquiries authorized by
172 law to be made by the department and in all proceedings
173 before it, any commissioner of the department may summon
174 witnesses, administer oaths and take testimony. The fees of
175 such witnesses for attendance and travel shall be the same as
176 for witnesses before the superior court and shall be paid by the
177 commonwealth upon the certificate of the department filed



HOUSE - No. 3471 (January6

*

178 with the comptroller. The fees of such witnesses need not be
179 paid or tendered to them prior to their attendance and testi-
180 mony. Subpoenas may be issued at the instance of a corn-
181 plainant, respondent or any other party to any proceeding
182 before the commission under such rules as the department may
183 establish, in which case the cost of service and the fees of
184 witnesses shall be borne by the party at whose instance the
185 witness is summoned, and such fees shall be paid to the
186 witnesses as provided in the case of witnesses before the supe-
187 rior court.
188 Section 8. When so requested by any party interested, the
]B9 commission shall rule upon any question of substantive law
190 properly arising in the course of any proceeding before the
191 commission or any member or members thereof, and any party
92 interested aggrieved by such ruling may object thereto, and

193 may secure a review as hereinafter provided. Any failure or
194 refusal of the commission to rule upon such question at or
195 prior to the entry of a final order or decision shall be taken
196 and recorded as a ruling adverse to the party requesting the
197 ruling. An appeal as to matters of law from any final decision,
198 order or ruling of the commission may be taken to the
199 supreme judicial court by an aggrieved party in interest by the
200 filing of a written petition praying that the order of the
201 commission be modified or set aside in whole or in part
202 Such petition for appeal shall be filed with the adminis-
203 trative secretary of the department within twenty days after
204 the date of the decision, order or ruling of the commission, or
205 within such further time as the commission may allow upon
206 request filed prior to the expiration of the twenty days after
207 said decision, order or ruling. Within ten days after such
208 petition has been filed, the appealing party shall enter the
209 appeal in the supreme judicial court sitting in Suffolk county

210 by filing a copy thereof with the clerk of said court, and shall
21] file therewith a certificate that he is of the opinion that there
212 is such probable ground for the appeal as to make it a fit
213 subject for judicial inquiry and that it is not intended for

214 delay; and double costs may be assessed by the court upon any
215 such party whose petition shall appear to the court not to be a
216 fit subject for judicial inquiry or shall appear to be intended
217 for delay.
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S

The record on appeal shall include one copy of the petition
of the appellant or other original papers, and of the decision,
order or ruling of the commission; and if and to the extent
that either the commission or the appellant or any other party
to the proceedings so requests within twenty days from filing
the petition for appeal with the commission, it shall include
one copy of the exhibits and documents introduced in the
proceeding before the commission, of the official report of the
proceedings and of the findings of fact of the commission. The
administrative secretary of the department shall make an
estimate of the expense of the preparation and transmission of
the necessary papers and copies of papers aforesaid, and shall
give the appellant notice in writing of the amount of such
estimate. The appellant, within twenty days after the date of
such notice from the administrative secretary, shall pay to him
the amount of such estimate and such further amount beyond
such estimate as the secretary shall find to be then due for
such preparation. The secretary then without delay shall
prepare the papers and copies of papers aforesaid for trans-
mission, and when they are ready shall give notice in writing of
such fact to the appellant who, within five days after the date
of such notice, shall pay to the secretary any balance then due
therefor. The record on appeal shall then be certified to the
supreme judicial court by the administrative secretary of the
department; The commission or the supreme judicial court or
any justice or judge thereof may for cause shown extend the
time for doing any of the acts required by this paragraph. The
supreme judicial court may order the transmission of the
original or a copy of any paper not appearing in the record, or
appearing therein in an abbreviated form, if at any time such
omitted paper or any omitted part of such abbreviated paper
becomes material.

218
219
220
221

223

224
<25
226

7

228
220

230
231
232

33
234
23 S
236
237
238
239
240
241
242
243
244
245
246
247
248
■249
250 Each claim of appeal shall set forth separately and particular-

ly each error of law asserted to have been made by the
commission. Upon the entry of the appeal it shall be heard and
determined by the court, which shall have jurisdiction to
affirm, modify or set aside such decision, order or ruling of the
commission in whole or in part, or remand the proceeding to
the Commission with instructions subject to review by the full
court upon appeal.

251
252
253
254
255
256
257
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Any order of the department shall be effective and may be
enforced according to its terms and enforcement thereof shall
not be suspended or stayed by the entry of an appeal there-
from. The procedure before said court, except as otherwise set
forth herein, shall be that prescribed by its rules, which shall
state upon what terms the enforcement of the order shall be
stayed.

The burden of proof shall be upon the appealing party
show that the decision, order or ruling of the commission
appealed from is invalid.

No evidence beyond that contained in the record shall be
introduced before the court, except that in cases where issues69

0 of confiscation or of constitutional right are involved the court
may order such additional evidence as it deems necessary for
the determination of such issues to be taken before the com-
mission and to be adduced at the hearing in such manner and

4 upon such terms and conditions as to the court may seem
5 proper. Whenever the court shall order additional evidence tb

be taken, the commission shall promptly hear and report such
evidence to the court so that the proof may be brought as
aearly as reasonably possible down to the date of its report
thereof to the court. The commission may, after hearing such

nodify its findings as to facts and its original
decision or orders by reason of the additional evidence so

82 taken, and it shall file with the court such amended decision or
3 orders and such modified or new findings. If the commission

shall modify or amend its original decision or orders, the
appealing party or any other party aggrieved by such modified
or amended decision or order may file with the court, within
such time as the court may allow, a specification of any errors
of law claimed to have been made by the commission in such
modified decision or orders, which specification of errors shall

90 thereupon be considered by the court in addition to the errors
;9| of law asserted in the claim of appeal.

Any proceeding in any court in the commonwealth directly
93 affecting an order of the commission, or to which it is a party.
94 shall have preference over all other civil proceedings pending in

sijf'h court excent election casesh court, except election cases.
96 The supreme judicial court shall also have the jurisdiction
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upon application of the commission to enforce all orders of the297
298 commission

Section 9. Except when a fee is required by another pro-299

300 vision of law, and except in the case of a filing by the
commonwealth or any of its political subdivisions, the depart301
ment shall charge and collect the following fees302

1. For filing a tariff having intrastate application only,103
4 schedule or amendment thereto, or a contract filed under

section seven of chapter one hundred and fifty-nine B, and for305
filing an application for a permit for special service, under306
section eleven A of chapter one hundred and fifty-nine A, ten307

308 cents for each page with a minimum of three dollars.
2., For filing each annual report or any contract, other than309

one required to be filed under section seven of chapter one310
hundred and fifty-nine B, required by law to be filed with the31 1

312 department, and for filing an appeal to the commission from a
ruling or decision of the director of the commercial motor313
vehicle division, five dollars.314

3. For filing each application for a certificate of public315
316 convenience and necessity under chapter one hundred and

fifty-nine A, for the issuance of a license for charter service317
under chapter one hundred and fifty-nine A, or for exemption318
from a zoning ordinance, ten dollars319

4. For filing each application by any public utility for320
approval of the issue of stocks, bonds, notes or other evidences321
of indebtedness according to the amount thereof as follows392

$ 100- $ 1,000 $ 5
1,001- 2,500 10
2,501- 5,000 20
5,001- 10,000 30

10,001- 40,000 40
» Annni sn non cn40,001- 50,000 50

50,001- 75,000 75
75,001 150,000 100

150,001- 300,000 200
300,001 400,000 300
400,001 500,000 400
500,001 1,000,000 500

For each additional $lO,OOO
fraction thereof
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23 5. For any other approval or authority of the department,
324 ten dollars.
325 The department’s administrative secretary, who shall receive
326 all fees collected under this section, shall give bond to the state
327 treasurer in the sum of ten thousand dollars.
32S Section 10. The department shall serve as the principal
329 agency of the commonwealth for the following purposes:
330 a. to interpret and implement those decisions, orders and'

official actions of the commission and the members thereof.331
332 b. to establish, disseminate, and enforce accurate and com-
333 plete standards for the fair determination of the adequacy,
334 safety, and efficiency in the operation of utility companies
335 under its jurisdiction.
335 c. to promote and develop a body of experts and expertise
337 relating to the operation and regulation of the utility industry.
338 d. to compile and cause to be punished and revised such
339 information as the commission determines will benefit the
340 general public in the use of public utility, services.
34) e. to receive, investigate, and analyze all proposed rates,
342 tariffs, contracts, and financings of utility companies.
343 f. to provide, in the consideration of proposed financings
344 and revisions in all rates, tariffs, and contracts on file with the

45 department, such information as is necessary to determine the
346 effect of such financing or revisions on the natural resources
347 within the commonwealth.
348 g. to conduct all hearings and proceedings in accordance
349 with section five of this chapter.
350 h. to administer and enforce the provisions of chapters 159,
351 159A, 159 A as appended, 1598, 160, 161, 162, 163, 164, 165,
352 and 166, generally, as they relate to the operation of public
353 utility companies in the commonwealth.
354 Section 11. There shall be in the department the following

seven divisions: (a) Administration, which, in order to provide

administrative and clerical services to the commission and the
department, shall include all ministerial, secretarial, and clerical

58 employees of the department excepting those employees who
59 are permanently assigned elsewhere in the department. The

ision shall operate under the direction of the administrative
1 secretary who, subject to the supervision of the executive
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secretary, shall assign such employees as are found to be
necessary in the several divisions; and, as the department’s chief
ministerial officer, shall be responsible for the orderly receipt,
processing, safekeeping, and dissemination of all official orders,
notices, regulations, documents, and correspondence of the
commission and the department.

362
363
364
365
366
367

fb ) Legal, which, in order to provide legal expertise, counsel,
and service to the commission, the department, and the public,
shall include such full-time attorneys, hearings, examiners, and
hearings stenographers as shall be appropriated therefor.

368
469
370
371

It shall be the duty of counsel to the commission to repre-
sent and appear for the people of the commonwealth and the
commission in all actions and proceedings involving any question
under this chapter, or within the jurisdiction of the commission
under public utility law, or under or in reference to any act or
order of the commission, and, if directed to do so by the
commission, to intervene, if possible, in any action or proceed-
ing in which any such question is involved; to commence and
prosecute all actions and proceedings directed or authorized by
the commission, and to expedite in every way possible final
determination of all such actions and proceedings; to advise the
commission and the department when so requested in regard to
all matters in connection with the powers and duties of the
commission and the department, and generally to perform all
duties and Services as attorney and counsel to the commission
and the department which the commission may reasonably
require of him.

372
373
374
375
376
377

378
379
380
381
382
383
384
385
386
387
388

The hearings examiners shall hear and prepare for the com-
mission’s consideration all hearings assigned to them by the
commission in accordance with section six of this chapter.

389
390
391

(c) Accounting and Rales, which, in order to provide the
commission and the department with expert opinion and infor-
mation regarding public utility finances and ownership, rate
making theory, and economics, shall include such accountants,
analysts, economists, and statisticians as shall be appropriated
therefor.

392
393
304
395
396
397

The duties of this division shall include, but not be limited
to: receipt and analysis of all annual and periodic returns,
tariffs, and contracts of public utility companies as required by

398
399
400
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aw to be filed with the department, excepting those filed
rnder the provisions of chapter 159B; periodic plant audits and

iducted at least every three years
utility company under the department’s jurisdiction

provision of expert testimony and evidence before the commis-
n or any other state or federal agency in the consideration

nder or directly relating to the commission’s juris-
diction; assistance to the Legal Division in the preparation ofe
finance and rate orders for submission to the commission; ancr
the preparation of such useful statistical abstracts and econom-

projections as the commission and the General Laws require.
(cl) Engineering, which, in order to provide the commission,

the department, and the public with expert opinion and infor-
mation relating to the mechanical operation, service, and safety
of water, gas, and electric utilities, shall include such engineers,
draftsmen, inspectors, and analysts as shall be appropriated
therefor. Such employees shall be qualified to perfrom duties
in the following areas: gas storage, transmission and distribu-

generation, transmission and distribution; water
supply; engineering of utility rates; and the con-

plant audits in the evaluation of utility holdings.
duties of this division shall include, but not be limited
development and enforcement of accurate and com-

plcte indices, standards, and codes regarding the efficiency,
safety, and maintenance of utility operations, procedures, and
equipment; field assistance to the Accounting and Rates Divi-
sion in conducting periodic evaluation of utility properties
under the department’s jurisdiction; review of utility com-
panies’ emergency and contingency operating plans; studies and
reports on utility companies’ plans for current and projected

'lo

426
42

expansion; provision of expert testimony and evidence before
the commission or any other state or federal agency in the
consideration of matters under or directly relating to the com-
mission’s jurisdiction; and assistance to the Legal Division in
the preparation of orders relating to engineering matters under
the department’s jurisdiction.

3

434
435
436
43 (e) Telephone and Telegraph, which, in order to provide the

commission, the department, and the public with expert opin-
ion and information relating to the management and technical

438
439
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operation of telephone and telegraph systems and equipment,
and to evaluate and correct deficiencies in the service as is
determined by the commission to exist in the commonwealth,
shall include such engineers, inspectors, and analysts as shall be
appropriated therefor.

440
441
442
443
444

The duties of this division shall include, but not be limited
to: development and enforcement of accurate and complete
indices, standards, and codes to insure the efficiency, safety,
and maintenance of telephone and telegraph utility operations,
procedures, and equipment; field assistance to the Accounting
Division in conducting periodic evaluation of telephone and
telegraph utility properties under the department’s jurisdiction;
review of utility companies’ emergency and contingency opera-
ting plans; studies and reports on utility companies’ plans for
current and projected expansion; provision of expert testimony
and evidence before the commission or any other state or
federal agency in the consideration of matters under or directly
relating to the commission’s jurisdiction; assistance to the Legal
Division in the preparation of orders relating to telephone and
telegraph matters under the department’s jurisdiction; investiga-
tion of the quality of customer service and provision of custo-
mer relief; receipt and analysis of any reports required by the
commission to be filed by telephone and telegraph companies.

445
446
§47
448
449
450
451
452
453
454
455
456
457
458
459
460
461
462

(/) Railway and Bus, which in order to provide the com-
mission, the department, and the public with expert opinion
and information relating to service and safety in the carriage of
people and property by private motor bus and railroad carriers,
shall include such supervisors and inspectors as shall be appro-
priated therefor.

463
464
465
466
467
468

The duties of this division shall include, but not be limited
to: development and enforcement of accurate and complete
indices, standards, and codes to insure the efficiency, safety,
and maintenance of private motor bus and railroad carrier
operations, procedures, and equipment which shall include the
inspection and reporting of railroad track conditions pursuant
to chapter 879 of the acts of 1970 as amended; field assistance
to the Accounting and Rates Division in conducting periodic
evaluation of railway and bus utility properties under the
department’s jurisdiction; provision of expert testimony and

469
470
471
472
473
474
475
476
477
478
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evidence before the commission or any other state or federal
agency in the consideration of matters under or directly relat-
ing to the commission’s jurisdiction; assistance to the Legal
Division in the preparation of orders relating to railway and
bus transportation under the department’s jurisdiction; investi-
gation and examination of the lawful operation of private
motor bus and railroad utility companies and the certification
of public convenience and necessity of private railroad and;
motor bus companies in the commonwealth; cooperation with
other states and the federal government in promotion of the
safety and service of interstate and intrastate private motor bus
and railroad transportation.

479
480
481
482
483
484
485
486
487
488
489
490

(g) Commercial Motor Vehicle, which, in order to provide
the commission, the department, and the public with expert
opinion and information relating to the service, safety, and
rates in the carriage of property by commercial motor carriers
in accordance with chapters 90 and 1598 of the General Laws,
shall include such supervisors, inspectors, examiners, investiga-
tors, hearings officers, stenographers, rate analysts, and accoun-
tants as shall be appropriated therefor.

491
492
493
494
495
496
497
498

The duties of this division shall include, but not be limited
to: frequent determination of the need for regular and irregu-
lar route common carrier, contract carrier, agricultural carrier,
and general service carrier services within the commonwealth;
investigation, hearings, and examination of all commercial
motor carrier applicants for their fitness, willingness, and abil-
ity to operate upon the public ways within the commonwealth
in accordance with the public interest, safety, and welfare;
certification and licensing of all regular and irregular route
common carriers, contract carriers, agricultural carriers, and
general service carriers, after determination of the public need
and their fitness to operate under chapters 90 and 1598 of the
General Laws; development and enforcement of accurate and
complete indices, standards, and codes to insure the efficiency,
safety, and maintenance of commercial motor operations, pro-
cedures, equipment, and cargo; prescription of the form of
commerical motor carrier returns and the timely filing
thereof; receipt, analysis, approval, or prescription of adequate
and just commercial motor carrier rates, tariffs, and con-

499
500
501
502
503
504
505
506
507
508
509
510
511
512
513
514
515
516
517
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tracts; assistance to the Legal Division in the preparation of
orders relating to commercial motor vehicle matters under the
department’s jurisdiction; and cooperation with the agencies of
the commonwealth, the states, and the federal government in
the promotion of service and safety in the carriage of property
in interstate and intrastate transportation.

518
519
520
521

523

In all investigations and inquiries authorized by law to be
made by the director of the commercial motor vehicle division,
and in all proceedings before him, he may summon witnesses,
administer oaths and take testimony. The provisions of section
seven relative to fees of witnesses in proceedings before the
department shall apply to witnesses summoned under this sec-
tion.

524
025
526
527
528
529
530

Section 12. The commission may assign to all officers and
employees appointed or employed under section eleven such
duties as it shall from time to time deem advisable, but all acts
of such officers and employees shall be done under the super-
vision and control of and subject to review by the commission.

531
532
533
534
535

Section 13. The general court shall, in such annual, supple-
mentary, and deficiency budgets as it appropriates, fund the
seven divisions in section 11, separate budgetary items within
the department’s account.

536
537
538
539

Section 14. The governor shall appoint, with the advice of
the commission, an advisory power commission to be known as
the Massachusetts Advisory Power Commission which shall
meet as required by this section for a period of five years. The
Advisory Power Commission shall consist of 13 members, of
whom 2 shall represent the gas and electric utilities of the
Commonwealth, of whom 1 shall represent the manufacturing
industry of the Commonwealth, of whom 1 shall represent
commercial industry and business of the Commonwealth, of
whom 2 shall represent state and federal government users of
utility services, of whom 5 shall represent residential users of
gas and electric utilities services from the various regions of the
Commonwealth, of whom 1 shall represent public or private
agencies or groups of recognized interest and expertise in the
natural resources of the Commonwealth, and of whom 1 shall
represent the department of public utilities. The Commission
shall make studies and reports to the governor, the commission.
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and the general court on: existing and projected power needs
in the Commonwealth; existing and projected generation, stor-
age, and transmission capabilities of gas and electric utilities
operating in or available to the Commonwealth; trends in
power use in the Commonwealth; developments in the utilities
industry to coordinate the production and delivery of utilities
power services; technological developments and any changes in
the art of power generation, storage, transmission, and
tion, along with recommendations for their encouragement; the
effect of state and federal laws and regulations on the avail-
ability of utilities power services in the commonwealth; the
dissemination of such information to users of utilities power
services; and such other matters as the governor of the general
court or the commission may request.

60

4

66

6

568
9

571 The Massachusetts Advisory Power Commission shall meet at
least four times a year, in the months of February, May,
August, and November, and at such other times as it or the

1

s

vernor shall require. The Advisory Power Commission shall4

authority to represent the commonwealth in request-
mmation from utility companies; commercial, manu-

Turing, and residential power services users; the state depart-
mmerce and development, natural resources, labor

and industries, corporations and taxation; and such other state
or federal agencies as it deems necessary in the conduct of its
studies. The Advisory Power Commission shall have the power
to conduct public hearings subject to chapter 30A of the
General Laws and may call upon the Attorney General of the
Commonwealth to represent it in any court proceedings in
which it shall be involved.
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The Advisory Power Commission shall also have the author-
ity to call upon the staff of the department of public utilities
for clerical assistance and expert advice and to share only in
those funds appropriated for the department under sections 15
and 16 of this chapter.

8f
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The Advisory Commission shall report annually to the gover-
nor, the general court, and the commission on its activities and
its findings with such recommendations as it shall find neces-
sary to assure a safe and adequate supply of power to the
Commonwealth.
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Section 15. The commission is hereby authorized to make
an assessment against each electric, gas, telephone and telegraph
company under the jurisdictional control of the department,
based upon the intrastate operating revenues of each said com-
panies derived from sales within the commonwealth of electric,
gas, telephone and telegraph service respectively, as shown in
the annual report of each said companies to the department.
Said assessments shall be made at a rate, not exceeding 1/4 of
1/10 of one per cent, as shall be determined and certified
annually by the commission as sufficient to produce two hun-
dred fifty thousand dollars in revenue to the commonwealth.
Said assessment shall be made in each fiscal year of the com-
monwealth for which there is appropriated to the account of
the department an amount not less than the sum of one
million five hundred thousand dollars and the aggregate of all
payments made to the commonwealth in the preceding fiscal
year on account of assessments made under the authority of
this section and of section 16. Assessments under this section
may be credited to normal operating costs of each company.
The funds produced by said assessments shall be used by the
department, in addition to other funds appropriated to assist in
defraying the general operating expenses of the department and
may be used to compensate consultants in hearings on rate
petitions filed by companies subject to assessments under this
chapter.
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Section 16. On or before October first in any fiscal year in
which an assessment is made pursuant to section 15, the
commission shall certify to the commissioner of corporations
and taxation the amount of assessment to -be made and the
name and address of each company against whom such assess-
ment is made. Such assessment shall be collected by the com-
missioner of corporations and taxation in accordance with
applicable provisions of chapter sixty-three of the General
Laws, provided, however, that each company shall pay the
amount assessed against it within 30 days from the receipt of
notice of assessment from the commissioner of corporations
and taxation. The amount so collected shall be credited to the
General Fund.
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Section 17. Notwithstanding the provisions of section six A
of chapter thirty-one, the director of civil service shall establish
the following requirements for taking an examination for the
following positions in the department:

634
635
636
637

An applicant for the position of chief public utilities depart-
ment engineer shall be a graduate of an accredited college or
university with at least a bachelor of science degree in engineer-
ing and shall have at least seven years of experience in the
department as a public utilities department engineer, or exper-
ience agreeable to the commission with the approval of the
director of personnel and standardization and the director of
civil service.
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An applicant for the position of assistant chief public utili-
ties department engineer shall be a graduate of an accredited
college or university with at least a bachelor of science degree
in engineering and shall have at least five years of experience in
the department as a public utilities department engineer, or
experience agreeable to the commission with the approval of
the director of personnel and standardization and the director
of civil service.

646
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An applicant for the position of public utilities department
engineer shall be a graduate of an accredited college or univer-
sity with a bachelor of science degree in engineering and at
least two years of experience as an assistant public utilities
department engineer or experience agreeable to the commission
with the approval of the director of personnel and standardiza-
tion and the director of civil service.
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An applicant for the position of assistant public utilities
department engineer shall be a graduate of an accredited col-
lege or university with a bachelor of science degree in engineer-
ing.

66!
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An applicant for the position of chief public utilities depart-
ment accountant shall be a graduate of an accredited college or
university with at least a bachelor of science degree in business
or accounting and a certified public accountant who shall have
at least seven years experience in the department as a public
utilities department accountant or public utilities department
rate analyst, or experience agreeable to the commission with
the approval of the director of personnel and standardization
and the director of civil service.
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1

674 An applicant for the position of assistant chief public utili-
ties department accountant or senior public utilities department675
rate analyst shall be a graduate of an accredited college o676
university with at least a bachelor of science degree in busines;677
or accounting and a certified public accountant who shall678
had at least five years of experience in the departme679
public utilities department accountant or public utilities de,680

*Bl ment rate analyst, or experience agreeable to the commissio
682 with the approval of the director of personnel and standard
683 tion and the director of civil service

An applicant for the position of public utilities department684
685 accountant or public utilities department rate analyst shall be

graduate of an accredited college or university with a bachelor686
687 of science degree in business or accounting and experience
688 agreeable to the commission with the approval of the director
689 of personnel and standardization and the director of civil ser-
690 vice.

691 An applicant for the position of chief public utilities dep
592 ment telephone engineer shall be a graduate of an
593 college or university with at least a bachelor of science c

694 in engineering and shall have had at least ten years of ex;e

695 ence in the design and/or operation of telephone syste
An applicant for the position of public utilities departn696

telephone engineer shall be a graduate of an accredited college697
or university with a bachelor of science degree in engineering698
and at least two years experience in the design, operation, or699
inspection of telephone systems700

}n of public utilities defAn applicant for the positi70]
an accredited college of law andattorney shall be a graduate702
isachusetts Bar Association wittshall be certified by the Ma703
'ommission with the approval oexperience agreeable to the (704 v

standardization and the direthe director of personnel and05
of Civil Service706

position in the depAn applicant for any other70
is classified under chapter 31 must have qualifications and
experience agreeable to the commission with the approval of
the director of personnel and standardization and the director
of Civil Service.
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Section 18. The commissioner may establish co-operative
engineering and accounting programs and may enter into
agreements with colleges of recognized standing within the
commonwealth, including colleges which have summer
programs, which have established a curriculum leading to a
degree of bachelor of science in engineering or accounting on a
so-called co-operative basis, contemplating regularly rotating
working activity in the field of engineering or accounting and
an equal period of classroom training. He may employ persons
enrolled as candidates for the degree of bachelor of science in
engineering or accounting in any such colleges to serve in the
department in the position of student engineer or student
accountant, provided that the position of student engineer or
student accountant shall be in a grade lower than public
utilities professional interns as the commissioner with the
approval of the director of personnel and standardization and
the director of civil service shall determine, and provided that
at no time shall the number of persons employed in the
department as student engineers exceed two, or as student
accountants two, in any fiscal year. Upon completion of not
less than two years of employment as student engineer or
student accountant, a person shall be eligible to apply for the
examination for public utilities professional intern provided for
by section 19, provided he will graduate with the degree of
bachelor of science in engineering or accounting in that year as
set forth in said section 19, any other provision of this section
notwithstanding. No person shall be employed as a student
engineer for more than four years.

t
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Section 19. With the approval of the director of personnel
and standardization and the director of civil service, the
commissioner may establish in the department of public
utilities a program of professional internship and, with the
assistance of the division of civil service, may recruit qualified
persons to serve in the department as public utilities
professional interns. The number of persons employed in the
department as professional interns shall not exceed two in each
of the department’s legal, telephone and telegraph engineering
and accounting divisions, nor may such public utilities
professional interns employed by the department be placed in a
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job group higher than that of the junior incumbent in a
permanent professional position in their respective divisions for
full-time or part-time services as the commission shall
determine. No person shall be appointed or employed as a
public utilities professional intern except upon requisition made
by the commissioner and upon certification by the director of
civil service from eligible lists prepared in accordance with the
provisions of chapter thirty-one and the rules made thereunder;
provided, that the director shall establish such eligible lists
before June first in each calendar year by holding competitive
examinations which shall be open only to persons who, as
candidates for the degree of bachelor of science in engineering
and accounting to be awarded to them in such year, are
enrolled as students in any college of the commonwealth, or
are Massachusetts residents attending a college of recognized
standing outside the commonwealth, and to students who are
enrolled on a full-time or part-time basis in an accredited
school of law and who maintain normal progress in such a
program of law leading to a bachelor of law or its equivalent,
and to persons who, within the three years next preceding,
have been awarded the degree of bachelor of science in
engineering or accounting or a bachelor of law or its equivalent
from a college of recognized standing. The eligible lists
established each year shall expire upon the establishment of the
eligible lists in the following year. No person, in the
engineering telephone and telegraph or accounting divisions
shall be certified for appointment as a public utilities
professional intern unless he has been awarded the degree of
bachelor of science in civil engineering or accounting.

751
757

753
754
755
756
757

#758
759
760
761
762
763
764
765
766
767
768
769
770
77!
772
773
774
775
776

in

778
770

Upon appointment as a public utilities professional intern,
made in accordance with chapter thirty-one and the rules made
thereunder, the appointee shall sign an agreement binding him
to serve in such position for a minimum of two years unless his
employment is sooner terminated by the commissioner.

780
781
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The names of persons appointed as public utilities
professional interns shall be entered in order of date of
appointment on lists to be known as “Public Utilities
Professional Intern List(s)” in the division of civil service.
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Upon completion of two years of employment as interns
under agreements provided for in this section, persons shall be
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791 eligible without further examination for appointment as public
utilities department engineers, public utilities department
telephone engineer, and senior public utilities department
accountants providing a vacancy exists in said title in the
department of public utilities and, upon requisition of the
commissioner, the names of such persons shall be certified for
appointment by the director of civil service from the Public
Utilities Professional Intern List(s), in accordance with the rules
of the civil service commission, except that the basis of
certification shall not be the order of appointment to such
Public Utilities Professional Intern List(s).

792
793
794
795
796
797
798
799
800
801

Section 20. In accordance with the provisions of section 44
of chapter 159, section 77 of chapter 164 and section 7 of
chapter 165, the commission shall be responsible for the
preparation and submission to the governor, the general court,
and the state secretary of an annual report, in a form suitable
for printing, which shall contain a description of: the current
organization of the department and the assignment of functions
to its various administrative units, officials and employees and
of the established places at which and methods whereby the
public may secure information or make requests; the workload
of the department and each of its divisions in the preceding
fiscal year; all administrative and judicial proceedings involving
the department and the commission in the preceding fiscal
year; the dividends and charges passed on by utilities in the
commonwealth along with all financing, rate, tariff, or contract
charges considered by or pending before the commission in the
preceding fiscal year; developments having a significant effect
on matters under the department’s jurisdiction; the staff and
funds made available to and expended by the department in
the prosecution of its lawful duties during the preceding fiscal
year; the department’s proposed legislation as required by
section 33 of chapter 30; and any other information it deems
necessary.
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1 SECTION 2. The public utilities commission consisting of
2 seven commissioners in existence on the effective date of this
3 act. and the position of public utilities department secretary as
4 so existing, are hereby abolished, and their respective powers
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5 and duties are hereby transferred to the public utilities
6 commission and the chairman of said commission established
7 by section two.

1 SECTION 3. All officers, deputies and employees of
2 division, section or other administrative unit under
3 department of public utilities except as herein provided who
4 immediately prior to the effective date of this act ho
5 permanent appointment in positions classified under chapter
6 thirty-one of the General Laws, or have tenure in their
7 positions by reason of section nine A of chapter thirty of
8 General Laws, are hereby transferred to the services of the
9 divisions, sections and other administrative units within the

10 department of public utilities which are established by this
11 chapter or shall be established in accordance with this chapter,
12 every such transfer to be without impairment of the civil
13 service status, seniority, retirement and other rights of the
14 employee, without interruption of his service within the
15 meaning of said chapter thirty-one or section nine A of chapter
16 thirty, and without reduction in his compensation and salary
17 grade, notwithstanding any change in his title or duties made as
18 a result of such transfer, subject, however, to the provisions of
19 chapter thirty-one, and the rules and regulations established

20 thereunder. All officers, deputies and employees of any such
21 division, section or other administrative unit who immediately
22 prior to the said date shall, without such tenure, hold positions
23 not so classified, are hereby transferred to the service of the
24 said department of public utilities without impairment of
25 seniority, retirement, and other rights, without interruption of
26 service within the meaning of the said section nine A of
27 chapter thirty, and without reduction in compensation and
28 salary grade; provided, however, that nothing in this section
29 shall be construed to confer upon any officer, deputy or
30 employee any rights not held prior to the transfer or to
31 prohibit any subsequent reduction in compensation or salary
32 grade if such were not prohibited prior to the transfer.
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1 SECTION 4. The five initial members of the public utilities
commission established by section 2 of chapter 25 as appearing
in section 1 of this act shall be appointed by the governor with
the advice and consent of the council, provided that the term
of the chairman of said commission shall expire on February
first of the year nineteen hundred and seventy-five, and that
the terms of the other associate-commissioners shall expire as
the governor may designate on February first of the years'
nineteen hundred and seventy-five, nineteen hundred and
seventy-six, nineteen hundred and seventy-seven, and nineteen
hundred and seventy-eight, respectively.
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SECTION 5. Wherever, in any general or special law or in
any judicial proceeding, there are used the words which appear
within quotation marks at the beginning of any paragraph set
forth below in this section, or words having the same
connotation, said words shall, unless the context otherwise
requires, have the meaning ascribed to them by the paragraph
of this section in which they appear.

1
-7

3
4
5
6

7

“Chairman of the public utilities commission” shall mean the
commissioner of public utilities created by this act.

8
9

“Commissioner of public utilities” except in reference to
genera! membership in the public utilities commission existing
on the effective date of this act shall mean associate
commissioner of public utilities created by this act.

10
11
12
13

“State department of public utilities” or “department of14
rblic utilities” shall mean department of public utilities under1 5

ns act

“Department secretary” or “clerk of the department” shall
mean the public utilities department administrative secretary
created by this act.

18
19

1 SECTION 6. All books, papers, records, documents, plans,
2 and property in the custody of the department of public
3 utilities immediately prior to the effective date of this chapter
4 shall continue in the custody and control of the department
5 established hereunder.
6 All petitions, hearings, actions at law or in equity, or other
7 proceedings pending immediately prior to the effective date of
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8 this chapter before any court of law or any administrative
9 tribunal, including the department or any part thereof, shall

10 continue unabated and as if no reorganization had been
11 effected; and the authority and power of the department
12 established hereunder shall, except as provided herein, be the
13 same as that of the department prior to the effective date of
14 this chapter.
15 All orders, ndes and regulations duly promulgated by the
16 department prior to the effective date of this chapter shall,
17 except as provided herein, remain in full force and effect until
18 superseded, revised, or rescinded in accordance with law.
19 All contracts and obligations of the department of public

20 utilities duly in effect immediately prior to the effective date
21 of this chapter shall continue in full force and effect.

1 SECTION 7. If any provision of this chapter or the
2 application thereof to any person or circumstance is held
3 invalid, the invalidity shall not affect other provisions or
4 applications of the act which can be given effect without the
5 invalid provision or application, and to this end the provisions
6 of this act are severable.

1 SECTION 8. Tliis chapter shall take effect on July first of
2 the year nineteen hundred and seventy-two.
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