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By Mr. Buxbaum of Sharon, petition of Robert H. Quinn
(Attorney General), Laurence R. Buxbaum and Edward J. Markey
for legislation to regulate the advertising, offering and sale of
franchises. Commerce and Labor.
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4
An Act regulating the advertising, offering and sale of

FRANCHISES.

1 The General Laws are hereby amended by adding the
2 following new chapter:

3
FRANCHISE PROTECTION ACT4

5 Section 1. As used in this chapter the following words shall,
6 unless the context clearly requires otherwise, have the follow-
-7 ing meanings:
8 “Advertisement”, “Advertising”, or “Advertise” - any com-
-9 mercial message in any newspaper, magazine, leaflet, flyer or

10 catalog, on radio, television, public address system, or made in
I 1 person, in direct mail literature or other printed material, or
12 any interior or exterior sign or display, in any window display,-
13 in any point of transaction literature or price tag which is
14 delivered or made available to a customer or prospective
15 customer in any manner whatsoever.
16 “Area franchise” any contract or agreement between a
17 franchisor and subfranchisor whereby the subfranchisor is
18 granted the rights, for consideration given in whole or in part
19 for such right, to sell or negotiate the sale of franchises in the
20 name or on behalf of the franchisor.
21 “Franchise” - every aspect of the relationship between a
22 franchisor and a franchisee by an oral or written agreement or

In the Year One Thousand Nine Hundred and Seventy-Three.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:
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23 understanding, or series of agreements or understandings, or
24 transactions which involve or result in a continuing commercial
25 relationship by which a franchisee is granted or permitted to
26 offer, sell, or distribute the goods or commodities manufac-
-27 tured, processed, or distributed by the franchisor, or the right
28 to offer or sell services established, organized, directed or
29 approved by the franchisor, under circumstances where the
30 franchisor continues to exert any control over the method of,

31 operation of the franchisee, particularly, but not exclusive!^
32 through trademark, trade name, or service mark licensing, or
33 structural or physical layout of the franchisee’s business.
34 “Franchise fee’ (a), any fee or charge that a franchisee or
35 subfranchisor is required to pay or agrees to pay for the right
36 to enter a business or to continue a business under a franchise
37 agreement, including, but not limited to, the payment either in
38 lump sum or by installments of an initial capital investment
39 fee, any fee or charges based upon a percentage of gross or net
40 sales whether or not referred to as royalty fees, any payment
41 for goods or services, or any training fees or training school
42 fees or charges; however, the following shall not be considered
43 payment of a franchise fee; (1) the purchase or agreement to
44 purchase goods at a bonafide wholesale price; (2) the purchase
45 or agreement to purchase goods by consignment provided the
46 proceeds remitted by the franchisee from any such sale reflect
47 only the bonafide wholesale price of such goods; (3) a bonafide
48 loan to the franchise from the franchisor; (4) the purchase or
49 agreement to purchase goods at a bonafide retail price subject
50 to a bonafide commission or compensation plan that in sub-
-51 stance reflects only a bonafide wholesale transaction; or (5) the
52 purchase or agreement to purchase supplies or fixtures neces-
-53 sary to enter into the business or to continue the business
54 under the franchise agreement at the fair market value, (b) the
55 payment of a reasonable service charge to the issuer of a creds
56 card by an establishment accepting or honoring such credit
57 card; or (c) amounts paid to a trading stamp company by a
58 person issuing trading stamps in connection with the retail sale
59 of merchandise or service.
60 “Franchisee” - any person to whom a franchise is granted.
61 “Franchisor” any person granting or offering to grant
62 franchises, including subfranchises, and includes a franchisee
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disposing of a franchise, or any part thereof, for his own
account. In connection with the sale of a franchise or any part
thereof by a franchisee for his own account, the selling
franchisee’s franchisor shall be deemed the franchisor and the
selling franchisee shall be deemed the franchisor’s representa-
tive.
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“Fraud” - shall include, in addition to its normal legal
connotation, the following; A misrepresentation in any manner,
whether intentionally false, or by a failure to adequately
disclose additional relevant information, or due to gross negli-
gence, of a material fact; a promise or a representation not
made honestly and in good faith, and an intentional failure to
disclose a material fact.
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“Offer” or “Offer to Sell” every direct or indirect attempt
or offer to sell or dispose of, or solicitation of an offer to
purchase a franchise or interest in a franchise for value.
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“Person” a natural person, corporation, partnership, trust
or other entity, and, in case of an entity, it shall include any
other entity in which it has a majority interest or effectively
controls as well as the individual officers, directors and other
persons in active control of the activities of each such entity.
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“Prospective franchisee” any person who approaches, or is
approached by, a franchisor or its agent or representative for
the purpose of investigating the prospect of establishing a
franchise between such person and such franchisor.
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“Subfranchisor” a person to whom an area franchise is
granted.
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“Publish” issue or circulate publicly by newspaper, mail,
radio or television, or otherwise to disseminate to the public.
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“Sale or sell” - every contract of sale, contract to sell, or
disposition of a franchise.
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“Time when contact is first established” - the earlier of the
time when (a) a direct personal meeting first occurs between a
franchisor or its agent or representative and a prospective
franchisee, or (b) any document or promotional literature is
distributed to a prospective franchisee.
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“Trade” or “commerce” the advertising, offering for sale,
sale, or distribution of any services and any property, tangible
or intangible, real, personal or mixed, and any other article,
commodity or thing of value wherever situated.
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Section 2. Any person who engaged directly or indirectly in
purposeful contacts within the Commonwealth in connection
with the offering or advertising for sale of any franchise shall
be subject to the provisions of this chapter and shall be subject
to the jurisdiction of the courts of this Commonwealth upon
service of process in accordance with the provisions of chapter
two hundred and twenty-three A.
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Section 3. In connection with the advertising, offering,
contracting, sale or other promotion of any franchise in
commerce, it shall be deemed a violation of this chapter to fail
to furnish any prospective franchisee with all of the following
information at the time when contact is first established
between such prospective franchisee and the franchisor or its
representative: (1) the trade name or trademark under which
the franchisor and the prospective franchisee will be doing
business; the official name, address, and principal place of
business of the franchisor; the parent firm or holding company
of the franchisor; all affiliated companies that will engage in
business with the franchisees and all companies which employ
the franchise salesmen who are not employed by the franchisor
itself; (2) a factual description of the franchise offered to be
sold; (3) the business experience stated individually, of each of
the franchisor’s directors, stockholders owning more than ten
percent of stock, and the chief executive officers for the past
ten years; and biographical data concerning all such persons;
(4) the business experience of the franchisor, including the
length of time the franchisor has conducted a business of the
type to be operated by the franchisee; has granted franchises
for such business; and has granted franchises in other lines of
business; (5) where applicable, a statement that the franchisor
or any of its directors, stockholders owning more than ten
percent of the stock, or chief executive officers: (i) has been
held liable in a civil action, convicted of a felony, or pleaded
nolo contendere to a felony charge, in any case involving fraud,
embezzlement, fraudulent conversion, or misappropriation of
property; or (ii) is subject to any currently effective injunctive
or restrictive order or ruling relating to business activity as a
result of action by any public agency or department; or (iii)
has filed bankruptcy or been associated with management of
any company that has been involved in bankruptcy or reorgani-
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zation proceedings; or (iv) is or has been a party to any cause
of action brought by franchisees against the franchisor. Such
statement shall set forth the identity and location of the court,
date of conviction or judgment, any penalty imposed or
damages assessed, and the date, nature, and issuer of each such
order or ruling; (6) the financial history of the franchisor,
including balance sheets and profit and loss statements for the
most recent five-year period; and a statement of any material
changes in the financial condition of the franchisor since the
date of such financial statements; (7) a description of the
franchise fee and a statement indicating whether all or part of
the franchise fee and a statement indicating whether all or part
of the franchise fee may be returned to the franchisee and the
conditions under which the fee will be refunded; (8) the
formula by which the amount of such franchise fee is de-
termined if the fee is not the same in all cases; (9) a statement
of the number of franchises presently operating and the
number proposed to be sold, indicating which existing fran-
chisee, if any, are company owned and their addresses; (10) a
statement of the number of franchises, if any, that operated at
a loss during the previous year; (11) a statement that the
prospective franchisee may inspect the profit and loss state-
ments of all existing franchisees. However, the names and
addresses of the franchisees may be deleted from any said
profit and loss statements during said inspection; (12) a
statement whether, by the terms of the franchise agreement or
by other device or practice, the franchisee is required to
purchase or lease from the franchisor or affiliated persons or
their designee, services, supplies, products, signs, fixtures, or
equipment relating to the establishment or operation of the
franchise business; (13) a statement describing any payments or
fees other than francise fees that the tranchisee is required to
pay to the franchisor or affiliated persons, including royalties
and payments, fees, or markups on land, buildings, lease, signs,
equipment, or supplies, and the average total amount of all
such fees paid by all franchisees in operation during the
preceding year, expressed both as a dollar amount and as a
percentage of gross sales of such average franchisee. If no
franchisee has been in operation for the past year, this fact
must be stated, and an estimate must be dislclosed, computed

143
144
145
146
147
148
149
fso
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

4 74
175
176
177
178
179
180
181
182



HOUSE - No. 3607 [Jan.6

in accordance with accepted accounting principles, of the
maximum anticipated percentage figure; (14) a statement of
the amount and basis for any revenue received by the fran-
chisor from suppliers to its franchisees during the past twelve
months; (15) a statement of the conditions under which the
franchise agreement may be terminated or renewal refused, or
repurchased at the option of the franchisor, and a statement of
the number of franchisees that fell into each of these categories)
during the past twelve months; (16) a statement of the
conditions and terms under which the franchisor allows the
franchisee to sell, lease, assign, or otherwise transfer his fran-
chise, or any interest therein; (17) a statement whether, by the
terms of the franchise agreement or other devise or practice,
the franchisee is limited in the goods or services he may offer
for sale; (18) a statement whether the franchisor requires the
franchisee to participate personally in the direct operation of
the franchise; (19) a statement of the terms and conditions of
any financing arrangements offered directly or indirectly by the
franchisor or affiliated persons, and a description of any
payments received by the franchisor from any person for the
placement of financing with such person; (20) a list of at least
ten representatives operating franchises with addresses and
telephone numbers, similarly situated to the franchise offered
and located in the same geographic area, if possible; (21) a
statement of the territorial protection granted by the fran-
chisor, in which the franchisor will not establish another
franchisee who is permitted to use the same trade name or
trademark; in which the franchisor will not establish a
company-owned outlet using the same trade name or trade-
mark; and in which the franchisor or its parent will not
establish other franchises or company-owned outlets selling or
leasing similar products or services under a different trade name
or trademarks; (22) if the franchisor uses the name of a
“public figure,” a statement of the promotional assistance the
“public figure” is committed to provide to the franchisor for
the next year and the promotional assistance that the “public
figure” will provide specifically to the new franchisee, and a
description of any fees or conditions attendant upon such
assistance; (23) a statement of the number of persons who have
signed franchise agreements for whom a site has not yet been
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agreed upon by both franchisor and franchisee; (24) a state-
ment of the average length of time between the signing of a
franchise agreement and the opening of the franchisee’s outlet;
(25) a statement of the average length of service of personnel
who are responsible for assisting the franchisee at his location
and the average number of hours such personnel spent during
the past year with each franchisee that was in business for less
than one year; (26) if the franchisor informs the prospective
franchisee that it intends to provide him with training, the
franchisor must state the number of hours of instruction and
furnish the prospective franchisee with a brief biography of the
instructors who will conduct the training; (27) a statement
explaining clearly the terms and effects of any covenant not to
compete which a franchisee may be required to enter into.
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Said information shall be contained in a single disclosure
statement, which shall be given to prospective franchisees at
least five business days prior to the execution of any contract,
and which shall not contain any promotional claims or other
information not required by this or other applicable law. The
statement shall carry a distinctive and conspicuous cover sheet
with the following notice imprinted thereon in bold face type
of not less than 10 point size:
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This information is provided for your own protection. It is
in your best interest to study it carefully before making any
commitment. If you do sign a contract, you may cancel it, and
obtain a full refund of any money paid, for any reason within
ten business days after signing such contract. The following
paragraph shall be included on the cover of the disclosure
statement, in the above prescribed manner, as well as in
conspicuous bold face type above the area reserved for the
signature of the franchisee in all contracts for the creation of
any franchise.
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“IF YOU DO CHOOSE TO CANCEL, YOU WILL be
entitled to receive a full refund within ten business days after
franchisor receives notice of your cancellation. You may use
any reasonable method to notify franchisor of your cancel-
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“INFORMATION FOR PROSPECTIVE FRANCHISEES
REQUIRED BY THE ATTORNEY GENERAL’’
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lation within the grace period. For your own protection you
may wish to use certified mail with return receipt requested, or
a telegram, either of which should be sent to the address
below. (Franchisor will insert here the address and telephone
number to which such notices should be sent.)”
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Section 4. In connection with the advertising, offering,
contracting, sale, or other promotion of any franchise in
commerce, the following acts, methods or practices shall be
deemed violations of this chapter: (1) to make any oral or
written representation of a prospective franchisee’s potential
income or gross or net profits not based upon the actual
average figures for all franchisees not owned or operated by the
franchisor or an affiliate thereof in operation during the entire
preceding twelve-month period, and not disclosing clearly and
conspicuously immediately adjacent to any such representation
that “REPRESENTATIONS ARE BASED ON THE AVERAGE
EARNINGS OR PROFITS OF ALL INDEPENDENT FRAN-
CHISEES IN OPERATION DURING THE PAST YEAR.
THESE FIGURES SHOULD NOT BE CONSIDERED AS
ACCURATE REPRESENTATIONS OF POTENTIAL EARN-
INGS OR PROFITS OF ANY SPECIFIC FRANCHISEE.” Or,
where no independently owned and operated franchisees have
been in operation during the entire preceding twelve-month
period, to make any representations of potential income or
gross or net profits without a clear and conspicuous disclosure
immediately adjacent to any such representation that “ALL
REPRESENTATIONS OF POTENTIAL EARNINGS OR
PROFITS ARE MERELY ESTIMATES; NO FRANCHISE HAS
BEEN IN OPERATION LONG ENOUGH TO INDICATE
WHAT, IF ANY, ACTUAL EARNINGS OR PROFITS MAY
RESULT,” or, in any case, to make any such representation
not based upon sound accounting practices; (2) to make any
claim in any advertising, promotional material, or disclosure
statement, or in any oral sales presentation, solicitation, or
discussion between a franchisor’s representatives and prospec-
tive franchisees, for which the franchisor does not have sub-
stantiation in its possession, which substantiation shall be made
available to prospective franchisees upon demand. This provi-
sion applies, but is not limited to, statements concerning the
experience or qualifications, or lack of experience or qualifica-
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tions, needed for success as a franchisee. To make any claim in
any advertising or promotional material, or in any oral sales
presentation, solicitation, or discussion between a franchisor’s
representatives and prospective franchisees, which directly or
indirectly contradicts or exceeds any of the statements required
to be disclosed by section three of this chapter; (3) to fail to
cancel any contract for which a notice of cancellation was sent
by any reasonable means within ten business days after either
the contract’s execution, or the franchisee’s receipt of all
required information, whichever occurs later, or to fail to
refund any money paid by franchisee within ten business days
after the date of receipt of such notice of cancellation; (4) to
fail to furnish the prospective franchisee, upon request at any
time and, in the absence of any request, before consummation
of any agreement, with a copy of the franchise agreement
proposed to be used; (5) to take, accept, or negotiate any
promisory note or other instrument of indebtedness which
contains; (i) any waiver of rights or remedies which the
franchisee may have against the franchisor or other person
acting in his behalf; or (ii) any provision by which the
franchisee agrees not to assert against a franchisor a claim or
defense arising out of the transaction or agrees not to assert
against an assignee such a claim or defense.
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324 This provision shall apply to any transaction in which the

franchisor or any of its agents or representatives took any part
whatsoever, including, but not by way of limitation, the actual
negotiation of such instalment, or any referral to or agreement
with any other person with whom a franchisee negotiates such
instrument, but does not apply to any transaction entered into
between a franchisee and another person wholly free of any
involvement by the franchisor or its agents or representatives;
(6) to fail to have inscribed upon the face of any note or other
instrument of indebtedness falling within the scope of the
preceding paragraph, in ten point bold face type, the following
statement:
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Any holder of this instrument takes this instrument subject
to all defenses and claims of the maker hereof which would be
available to the maker in any action arising out of the
transaction which gave rise to the execution of this instrument,
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“NOTICE
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notwithstanding any agreement to the contrary.”341
(7) To directly or indirectly, through an officer, agent, or

employee of the franchisor terminate, cancel, or fail to renew a
franchise without having first given written notice setting forth
all the reasons for such termination, cancellation, or intent not
to renew to the franchisee at least sixty days in advance of
such termination, cancellation, or failure to renew; except:
(i) where the alleged grounds are voluntary abandonment bfrthe franchisee of the franchise relationship, in which event the
aforementioned written notice may be given fifteen days in
advance of such terminations, cancellation, or failure to renew;
and (ii) where the alleged grounds are the conviction of the
franchisee in a court of competent jurisdiction of an indictable
offense directly related to the business conducted pursuant to
the franchise, in which event the aforementioned termination,
cancellation or failure to renew may be effective immediately
upon the delivery and receipt of written notice of same at any
time following the conviction. It shall be a complete defense
under this subsection for the franchisor to prove that the
stated reasons were for good cause. For the purposes of this
chapter, good cause for terminating, cancelling, or failing to
renew a franchise shall be limited to failure by the franchisee
to comply substantially with the reasonable and non-
discriminatory requirement imposed upon him by the franchise.
This subsection shall not apply to the good faith termination
of a franchise at the end of its stated term where such
franchise was for a definite period of time and granted prior to
the effective date of this act; provided, that a renewal of a
franchise or an amendment to an existing franchise shall not be
excluded from the application of this chapter. Upon any such
termination, the franchisee shall receive fair and reasonable
compensation for the value of his business, including but noi
limited to inventory, supplies, equipment, furnishings, prepai"
costs, expenses and goodwill; (8) to transfer, assign or sell a
franchise, or interest therein unless the franchisee shall first
notify the franchisor of such intention by written notice
setting forth in the notice of intent the name of the prospec-
tive transferee, his address, statement of financial qualification
and business experience during the previous five years. The
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franchisor shall, within sixty days after receipt of such notice,
either approve such sale in a written notice advise the fran-
chisee of the unacceptability of the proposed and nondiscrimi-
natory. If the franchisor does not reply within the specified
sixty days same shall constitute his approval; (9) To directly or
indirectly, through any officer, agent or employee of the
franchisor engage in any of the following practices:

380
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#B7 (a) to require a franchisee to assent to a release, assignment,

novation, waiver or estoppel which would relieve any person
from liability imposed by this chapter;
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(b) to prohibit, directly or indirectly, the right of free
association among franchisees for any lawful purpose;
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(c) to require or prohibit any change in the management of
a franchisee unless such requirement or prohibition of change
shall be for good cause, which cause shall be stated in writing
by the franchisor;
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(d) to impose on a franchisee, by contract, rule or regula-
tion, oral, or written, any standard of conduct or performance
that is not reasonable and necessary;
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(e) to harrass, intimidate, or coerce a franchisee to enter
into an agreement or to do or refrain from doing an act
prejudicial to him or to accomplish such a result by threatening
to cancel or to fail to renew a franchise or an existing
agreement; provided, that notice, in good faith, of the violation
by franchisee of any terms or conditions of the franchise or
agreement shall not constitute a violation hereof;
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(f) to offer to sell, lease, or to sell or lease, to any person,
except a wholesaler or distributor, any product or service
offered to a franchisee at a lower actual price than the actual
price offered and charged to another franchisee for the same
product or service, or to utilize any device which results in such
a lesser actual price;
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(g) to prevent or attempt to prevent any franchisee from

changing the capital structure of his franchise or the means by
or through which he finances the operation of his franchise,
provided the franchsee at all times meets any reasonable capital
standards agreed to between the parties and provided such
change by the franchisee does not result in a change in the
executive management control of the franchise;
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(h) to prevent or attempt to prevent a franchisee, or an
officer, partner or stockholder of a franchisee from selling or
transferring any part of the interest of any of them to any
other person or persons: provided, that no franchisee, officer,
partner or stockholder thereof shall have the right to sell,
transfer or assign the franchise or power of management or
control thereof without first complying with the provisions of ,

this chapter; If
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(i) to require a franchisee to purchase or lease goods or
services from the franchisor or from approved sources of
supply except to the extent that it would be so complex and
detailed that it would be impracticable to establish fair and
reasonable specifications therefor;
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(j) to discriminate between franchisees in the charges offered
or made for royalties, goods, services, equipment, rentals,
advertising services, or in any other business dealings;
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(k) to sell, rent, or offer to sell to a franchisee any product
or services except at fair and reasonable prices;
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437 (1) to obtain money, goods, services, anything of value, or

any other benefit from any person with whom the franchisee
does business, on account of or in relation to the transactions
between the franchisee and said other person, unless such
benefit is promptly accounted for and transmitted to the
franchisee;
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(m) where any franchise grants a particular geographic or
market area to a franchisee on an exclusive basis, to compete
with such franchisee in such area, or to grant competitive
franchises in such area unless the franchisor shall give to the
existing franchisee one hundred eighty days notice of its
intention to grant or operate such additional franchise, and
such franchisee shall have failed substantially to comply with
the reasonable and non-discriminatory requirement
upon him by the franchise, the burden of proving such failure
being upon the franchisor. A franchisor shall not be deemed to
be competing when operating an already existing franchise
either temporarily for a period not to exceed one year or in a
bona fide relationship in which an independent person has
made a significant investment subject to loss in the franchise
and can reasonably expect to acquire full ownership of said
franchise on reasonable terms and conditions;
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(n) to impose unreasonable restrictions on a franchisee with
respect to transfer, sale, right to renew or terminate the
franchise or any aspect thereof, discipline, non-competition
covenants, site-control (whether by sublease, collateral pledge
of lease, or otherwise), right of first refusal to purchase, option
to purchase, compliance with subjective standards, compliance
with all laws, and assertion of legal or equitable rights; or
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1 (o) to provide any term or condition in any lease or other
agreement ancillary or collateral to a franchise, which term or
condition directly or indirectly violates any provision of this
chapter.
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Section 5. It shall be a defense for a franchisor in an action
brought under this chapter by a franchisee that the franchisee
has failed to comply substantially with the reasonable and
non-discriminatory requirements imposed by the franchise.
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Section 6. A violation of this chapter shall constitute viola-
tion of chapter ninety-three A.
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Section 7. Any person who engaged in the conduct of any
trade or commerce and who suffers any loss of money or
property, real or personal, as a result of the use or employment
by another person who engages in any trade or commerce of
an unfair method of competition or an unfair or deceptive act
or practice declared unlawful under this chapter may bring an
action in the superior court in equity for damages and such
equitable relief, including an injunction, as the court deems to
be necessary and proper.
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Such person, if he has not suffered any loss of money or
property, may obtain such an injunction if it can be shown
that the aforementioned unfair method of competition, act or
practice may have the effect of causing such loss of money or
property.
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-190 Any persons entitled to bring such action may, if the use or

employment of the unfair method of competition or the unfair
or deceptive act or practice has caused similar injury to
numerous other persons similarly situated and if the court finds
in a preliminary hearing that he adequately and fairly repre-
sents such other persons, bring the action on behalf of himself
and such other similarly injured and situated persons; the court
shall require that notice of such action be given to unnamed
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petitioners in the most effective, practicable manner. Such
action shall not be dismissed, settled or compromised without
the approval of the court, and notice of any proposed dismis-
sal, settlement or compromise shall be given to all members of
the class of petitioners in such a manner as the court directs.
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If the court finds for the petitioner, recovery shall be in the
amount of actual damages; or up to three, but not less than
two, times such amount if the court finds that the use $
employment of the method of competition or the act or
practice was a willful or knowing violation of said section two.
In addition, the court shall award such other equitable relief,
including an injunction, as it deems to be necessary and proper.
The respondent may tender with his answer in any such action
a written offer of settlement for single damages. If such tender
or settlement is rejected by the petitioner, and if the court
finds that the relief tendered was reasonable in relation to the
injury actually suffered by the petitioner, then the court shall
not award more than single damages. If the court finds in any
action commenced hereunder, that there has been a violation
of section two, the petitioner shall, in addition to other relief
provided for by this section and irrespective of the amount in
controversy, be awarded reasonable attorneys’ fees and costs
incurred in said action.
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Section S. Whoever violates any provision of this chapter
shall be punished by a fine of not more than five thousand
dollars or by imprisonment for not more than five years or
both, and whoever violates any rule or regulation promulgated
under the provisions of chapter ninety-three A shall be
punished by a fine of not more than five thousand dollars.

521
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Whoever willfully and knowingly gives false or inaccurate
information or fails to provide information which he is
required to disclose under the provisions of this chapter or
regulation promulgated under the provisions of chapter ninety-
three A otherwise fails to comply with any requirement
imposed under this chapter, shall be punished by a fine of not
more than ten thousand dollars or by imprisonment for not
more than ten years or both.

527
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Section 9. Actions arising out of any provision of this
chapter shall be commenced within four years next after the
cause of action accrues; provided, however, that if a person

535
536
537
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538 liable hereunder conceals the cause of action from the know-
-539 ledge of the person entitled to bring it, the period prior to the
540 discovery of his cause of action by the person so entitled shall
541 be excluded in determining the time limited for the commence-
-542 ment of the action. If a cause of action accrues during the
543 pendency of any civil, criminal or administrative proceeding
544 against a person brought by the United States, or any of its
,545 agencies under the anti-trust laws, the Federal Trade Commis-

*s46 sion Act, or any other federal act, or the laws of the
547 Commonwealth related to anti-trust laws or to franchising, such
548 actions may be commenced within one year after the final
549 disposition of such civil, criminal or administrative proceeding.
550 Section 10. Multi-level distribution companies subject to
551 section sixty-nine of chapter ninety-three and franchisers and
552 franchisees subject to chapter ninety-three B shall not come
553 within the provisions of section one of this act.
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