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By Mr. Flaherty of Cambridge, petition of Charles F. Flaherty,
Jr., and Chester G. Atkins for legislation to provide for disclosure
of economic interest in the political process of the Common-
wealth. Election Laws.

In the Year One Thousand Nine Hundred and Seventy-Three

An Act to provide certain reforms in the political pro-
cesses OF THE COMMONWEALTH.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Disclosure of Economic Interests. The General
2 Laws are hereby amended by inserting after chapter 268 A the
3 following chapter:

4

5 Section 1. The following persons shall file, under the pen-
-6 alties of perjury, written statements of economic interests as
7 provided in this chapter.
8 (a) members of the legislature and candidates for nomina-
-9 tion or election to the legislature;

10 (b) persons holding an elected office in the executive branch
11 and candidates for nomination or election to such positions;
12 ft) members of any commission, board or authority created
13 by the Constitution or General Laws;
14 (d) persons whose appointment to office is made by the
15 Governor, with or without the confirmation of the executive
16 council, in both the executive and judicial branch;
17 (e) persons (except those primarily employed by the Com-
-18 monwealth or by any political subdivision thereof in teaching
19 as distinguished from administrative duties) who are compen-
-20 sated for services to the Commonwealth, including the judicial

branch, or any political subdivision thereof, as employees and
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22 not as independent contractors at the rate of $12,000 per year
23 or more, or are heads of state or municipal departments
24 regardless of compensation;
25 (f) persons who are holding elective office in the Common-
-26 wealth or any of its political subdivisions, whether by election
27 or appointment, and candidates for nomination or election to
28 such office;
29 (g) persons retained by the Commonwealth or by any of ite,
30 political subdivisions on a per diem or consulting basis; �
31 Section 2. (a) The statement of economic interests required
32 by this chapter shall include the economic interests of the
33 person making the statement as provided in section 1 of this
34 chapter. The interests of the household of the person making
35 the statement shall be considered to be the same as the
36 interests of the person making the statement. Election cam-
-37 paign contributions or receipts shall not be included in this
38 statement.
39 (b) The following interest shall be listed by all persons
40 required to file;
41 (1) The identity, by name, of all offices, directorships,
42 and Fiduciary relationships held by him during the preceding
43 calendar year.
44 (2) The name, address and nature of any business, trust,
45 professional organization or practice, in which the person
46 making the statement was an employee, proprietor, associate,
47 partner, or served in any advisory capacity and from which
48 gross income in excess of $1,200 was derived during the
49 preceding calendar year.
50 (3) The description and address of all real estate, other
5! than his domicile, in the Commonwealth in which he has any
52 interest, including an option to buy, during the preceding
53 calendar year;

54 (4) The name and address of each creditor to whorr^
55 monies arc owed, on an unsecured basis, in excess of $5OO,
56 provided that monies owed directly on account of medical or
57 dental expenses arc not included, during the preceding calendar
58 year;

59 (5) The name and address of any person or entity from
60 which a gift or gifts, or honorarium or honoraria, valued singly
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61 or in the aggregate in excess of $5OO was received during the
62 preceding calendar year;
63 (6) The name and address of the parties, and a descrip-
-64 tion of the matter involved, in which the person making the
65 statement was an officer, director, associate, partner, propri-
66 etor, or served in any advisory capacity to any professional

organization or individual professional practice which appeared
**6 B on behalf of or represented a client before any board, commis-

69 sion, authority, or governing unit of the Commonwealth or any
70 of its political subdivisions, in which a fee of $5OO or more was
71 charged and in which any public official or executive agency of
72 the Commonwealth or of any of its political subdivisions was a
73 party.
74 Section 3. A person who is required to file a written
75 statement of economic interests under section 1 and who
76 occupies more than one position described by subsections (a)
77 through (g) of section 1, shall be deemed to have complied
78 with this chapter if all such positions are specified on one
79 statement of economic interest filed by such person.
80 Section 4. Any statement of economic interests filed under
81 this chapter shall be filed with the Secretary of State on a
82 form prescribed by the Secretary of State and shall be a matter
83 of public record, available for examination by the public at all
84 reasonable times.
85 Section 5. (a) Each person who files a declaration of can-
86 didacy or a petition to appear on the ballot for election as
87 public official shall file a statement of economic interests with
88 his nomination papers. Other provisions of law notwith-
-89 standing, if a candidate for elective public office does not
90 submit a statement of economic interests in accordance with
91 the requirements of this chapter, his name shall not be placed
92 on the ballot and votes cast for him shall not be counted.
93 (h) Each person who is nominated by the Governor or by
94 the executive branch or by the moderator of any political
95 subdivisions of the Commonwealth and each person who holds
96 elective office by appointment to serve as a public official or
97 judge shall file a statement of economic interests before he
98 shall be allowed to assume the responsibilities of such position.
99 (c) Each person retained by the Commonwealth or by any
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of its political subdivisions or a per diem on consulting basis,
and persons (except those primarily employed by the Common-
wealth or by any political subdivisions thereof in teaching as
distinguished from administrative duties) who are compensated
for services to the Commonwealth, including the judicial
branch, or any political subdivision thereof, as employees and
not as independent contractors at the rate of $12,000 per year
or more, or are heads of state or municipal departments,
irregardless of compensation, shall file a statement of economic
interests before he shall be allowed to commence work for, or
on behalf of, the Commonwealth or any political subdivision
thereof.
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Section 6. Any person who is required to file a statement of
economic interests under this act shall file a statement within
thirty (30) days of the anniversary of the date in which the
first statement was filed by that person on a form prescribed
by the Secretary of State and within three (3) months of any
substantial addition, deletion or change in the nomination
required under section 2 of this chapter. An unsuccessful
candidate for public office shall no longer be required to file
such statements.

9

n

Section 7. Any person required to file a statement of
economic interests under this chapter who willfully files a false
or incomplete statement shall be fined not to exceed $l,OOO or
imprisoned in a penal institution for a term not to exceed one
(1) year, or both.

Section 8. If any provision of this chapter, or the applica-
tion thereof, to any person or circumstance is held invalid, the
validity of the remainder of such chapter and the application
of such provision to other person and circumstance shall not be
affected thereby.

78

1 SECTION 2. Disclosure of political contributions and expen-
-2 ditures. (A) Section 1 of chapter 55 of the General Laws is
3 hereby amended by striking out section I and inserting in place
4 thereof the following section:
5 Section 7. For the purposes of this chapter
6 (a) “election” means (1) a general, special, primary, or
V run-off election (2) a convention or caucus of a political party
8 held to nominate a candidate.
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9 (b) “candidate” means any individual who seeks nomination
10 for election, or election, to state, county, or municipal office,
11 whether or not such individual is elected, and for purpose's of
12 this paragraph, an individual shall be deemed to seek nomina-
-13 tion for election, or election, if he has (1) taken the action
14 necessary under the law of this Commonwealth to qualify
15 himself for nomination for election, or election, to state,
l6 county or municipal office, or (2) received contributions or
17 made expenditures, or has given his consent for any other
18 person to receive contributions or make expenditures, with a
19 view to bringing about his nomination forelection, or election
20 to such office. For the purposes of this chapter, any person
21 holding elective public office shall be considered a candidate
22 and shall be subject to the provisions of this chapter to the full
23 extent that they apply to candidates.
24 (c) “political committee" includes any committee, associa-
-25 tion, organization or other group of persons (including a
26 National, Regional, State, County, or local committee) which
27 accepts contributions or makes expenditures to influence the
28 election of a candidate or candidates or of presidential or
29 vice-presidential elector or to either oppose or promote a
30 charter change, referendum question or constitutional amend-
-31 ment, if in any calendar year-
-32 1) contributions in the aggregate from any one individual
33 exceed $ 100, or
34 2) receipts or expenditures in the aggregate exceed $2OO
35 (d) “contribution” means (1) a gift, subscription, loan,
36 advance, or deposit of money or anything of value, made for
37 the purpose of influencing the nomination for election, or
38 election of any person to state, county, or municipal office. (2)
39 a contract, promise, or agreement whether or not legally
4O enforceable, to make a contribution, and (3) a transfer of
41 funds between political committees. (4) the payment, by any
42 person other than a candidate or political committee, of
43 compensation for the personal services of another person which
44 are rendered to such candidate or committee without charge
45 for any such purpose (5) purchases from a candidate or
46 committee, whether through the device of tickets or otherwise.
47 to the extent that the purchase price exceeds the fair value of
48 the goods sold or services rendered (6) the grantings of
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49 discounts or rebates not available to the general public (7) the
50 cancellation of indebtedness (8) notwithstanding the foregoing
5] meanings of “contribution”, the word shall not be constnied to
52 include services and incidental travel and miscellaneous ex-
-53 penses provided without compensation by individuals volun-
-54 teering a portion or all of their time on behalf of a candidate
55 or political committee.
56 (e) “expenditure ” means (1) a purchase, payment, distribu-
-57 tion, loan, advance, deposit, or gift of money or anything of
58 value, made for the purpose of influencing the nomination for
59 election, or election, of any person to state, county, or
60 municipal office or to either oppose or promote a charter
61 change, referendum question, or constitutional amendment, (2)
62 a contract, promise, or agreement whether or not legally
63 enforceable, to make an expenditure, and (3) a transfer of
64 funds between political committees.
65 (f) “persons” means an individual, partnership, a committee,
66 association, corporation, labor organization, and any other
67 organization or group of persons.
68 (B) Section 2of chapter 55 of the General Laws is hereby
69 amended by striking out said section 2 and inserting in place
70 thereof the following section 2:
71 Section 2. Every candidate shall keep detailed accounts of
72 all contributions received by or promised to him or to or by
73 any person acting under his authority in connection with his
74 candidacy and campaign, and of all expenditures made by him
75 or by any person acting under his authority. Said accounts
76 shall be kept by the Treasurer of the candidate who may be a
77 person designated in a writing signed by the candidate and filed
78 with the state Secretary no later than ten days after the receipt
79 of any contribution or who may be the candidate himself. The
80 Treasurer shall qualify for his office by signing the writing
81 referred to in the preceding sentence. The candidate shall be
82 responsible for the accounts and reports of the Treasurer. Said

counts shall be kept separate and distinct from all other
counts and shall include contributions contributed or paid by

the candidate from his own personal funds or otherwise. It
shall be the duty of the Treasurer to keep a detailed and exact
account of
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(1) all contributions made to or for such candidate88
(2) the full name and mailing address of every person

making a contribution in excess of ten (10) dollars and the
date and amount thereof

89
90
91

(3) all expenditures made by or on behalf of such candidate,92

and93
(4) the full name and mailing address of every person to

whom any expenditure is made, the date and amount thereof,
and the name and address of, and office sought by, each
candidate on whose behalf such expenditure was made. It shall
be the duty of the Treasurer to obtain and keep a receipted
bill, stating the particulars, for every expenditure made by or
on behalf of a political candidate in excess of twenty-five (25)
dollars in amount, and for any such expenditure in a lesser
amount, if the aggregate amount of such expenditures to the
same person during a calendar year exceeds twenty-five (25)
dollars. The Treasurer shall preserve all receipted bills and
accounts required to be kept by this section for a period of
four (4) years. Violation of any provision of this section shall
be punished by imprisonment for not more than one (1) year
or by a fine of not more than one thousand (1,000) dollars.

494
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(C) Chapter 55 of the General Laws is hereby amended by
inserting after section 2 the following two sections; -

109
110
111 Section 2A. Each treasurer of a candidate, and each candi-

date for election to such office, shall file with the Secretary of
State, or where the candidate seeks municipal office only with
the city or town clerk, reports of receipts and expenditures on
forms to be prescribed or approved by either the Secretary or
the Clerk. Such reports shall be filed on the thirtieth (30th)
day of August and October in each year, and also by the
thirty-first (31st) day of January. Such reports shall be com-
plete as of such date as the Secretary of State or where the
candidate seeks municipal office only, as the city or town clerk
may prescribe, which shall not be less than five (5) days before
the date of filing, except that any contribution of five hundred
(500) dollars or more received after the last report is filed prior
to the election shall be reported within forty-eight (48) hours
after its receipt.

112
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The reports required to be filed by this section shall be
nnulative during the calendar year to which they relate, but
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where there has been no change in an item reported in a
previous report during such year, only the amount need be
carried forward. If no contributions or expenditures have been
accepted or expended during a calendar year, the Treasurer and
candidate shall file a statement to that effect.

128
129
nn
131

32
Each report under this section shall disclose:133
(1) the amount of cash on hand at the beginning of the

reporting period. i
1 34

'9135
(2) the full name and mailing address of each person who

has made one or more contributions to or for such candidate
(including the purchase of tickets for events such as dinners,
luncheons, rallies, and similar fund-raising events) within the
calendar year in an aggregate amount or value in excess of ten
(10) dollars together with the amount and date of such
contributions.

36
137

38
39

to

141
142

(3) the total sum of individual contributions made to or for
such committee or candidate during the reporting period and
not reported under paragraph (2).

143
144
! 45

(4) the name and address of each political committee or
candidate from which the reporting committee or the candidate
received, or to which that committee or candidate made, any
transfer of funds, together with the amounts and dates of all
transfers;

146
147
148
149

150
(5) each loan to or from any person within the calendar

year in an aggregate amount or value in excess of one hundred
(100) dollars, together with the full names and mailing addres-
ses of the lender and endorsers, if any, and the date and
amount of such loans:

51
152
53

154
55

156 (6) the total amount of proceeds from (a) the sale of tickets
to each dinner, luncheon, rally, and other fund-raising event;
(b) mass collections made at such events; and (c) sales of items
such as political campaign pins, buttons, badges, flags, emblems,
hats, banners, literature, and similar materials;

5

58

159

160
(7) each contribution, rebate, refund, or other receipt in

excess of one hundred (100) dollars not otherwise listed under
paragraphs (2) through (6);

161
162

163
(8) the total sum of all receints by or for such committee or

candidate during the reporting period;
164
! 65

(9) the full name and mailing address of each person to
whom expenditures have been made by such committee or on

166
167
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168 behalf of such committee or candidate within the calendar year

169 in an aggregate amount or value in excess of twenty-five (25)
dollars, the amount, date, and purpose of each such expendi-
ture, and the name and address of, and office sought by, each
candidate on whose behalf such expenditure was made;

173 (10) the full name and mailing address of each person to
174 whom an expenditure for personal services, salaries, and reim-

bursed expenses in excess of twenty-five (25) dollars has been
* 176 made, and which is not otherwise reported, including the

177 amount, date, and purpose of such expenditure;
178 (11) the total sum of expenditures made by such candidate
179 during the calendar year;
180 (12) the date and amount of each then existing promise or
181 liability, from such candidate remaining unfulfilled and in force
182 when the statement is made, the name of the person or
183 committee to whom the liability exists, and a clear statement
184 of the purpose for which it was incurred, provided, however,
185 that the total amount of proceeds from; a) the sale of tickets
186 to each dinner, luncheon, rally, and other fund-raising event; b)
187 mass collections made at such events; and c) sales of items such
188 as political campaign pins, buttons, badges, flags, emblems,
189 hats, banners, literature, and similar materials, plus the full
190 name and mailing address of each person who has made one or
191 more contributions to or for such event (including but not
192 limited to the purchase of tickets) in an aggregate amount or
193 value in excess of ten (10) dollars together with the amount
94 and date of such contributions shall also be reported within
95 thirty-five days of such event. Every payment shall, unless the

total expense payable to any one person is less than twenty
197 five (25) dollars, be vouched for by a receipted bill, stating the
198 particulars of the expense, and every voucher receipt or
199 account hereby required shall be preserved for four (4) years

A200 after the primary or election to which it relates. Failure by a
20! candidate to so preserve such vouchers, receipts, and accounts
202 shall be deemed prima facie evidence of a corrupt practice.
203 Violation of any provision of this section shall be punished
204 by imprisonment for not ban one year or by a fine of
205 not more than one thousand (1,000) dollars
206 Section 28. Any person, other than a candidate or a non-
207 profit religious, educational, fraternal, charitable, or veterans’
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208 organization or a member thereof who is not a candidate,
209 receiving contributions in excess of $l,OOO from a testimonial
210 dinner, luncheon, rally, or any other fund-raising event by
21 1 whatever name it might be called, having a purpose similar to
212 that of a testimonial dinner or function and who does not
213 intend to use those contributions to bring about his nomina-
-214 tion for election, or election, to state, county, or municipal
215 office, or to further the candidacy of another to such office
216 shall, within thirty (30) days after the date of said event, file a
217 statement with the Secretary of State, under oath as the
218 Secretary may prescribe, that he is not a candidate nor is
219 acting on behalf of any candidate or committee. If the person
220 fails to do so, he shall be deemed to be a candidate and he
221 shall become subject to the provisions of this chapter. In the
222 event that the person becomes a candidate within four (4)
223 years after the date of such event, he shall become subject to
224 the provisions of this chapter and shall account for the
225 contributions received from such event as prescribed by this
226 chapter.
227 (D) Section 3 of said chapter 3 of the General Laws is
228 hereby amended by striking out said section and inserting in
229 place thereof the following section 3:
230 Section 3. Political committees organized or operating prin-
-231 cipally within the Commonwealth on behalf of candidates for
232 president and vice-president of the United States, shall be
233 subject to the provisions of this chapter; provided, however,
234 that the consent of the candidate under the provisions of
235 section 4 shall not apply to said committees. The Slate
236 Secretary, upon the filing with him of a list of the names and
237 addresses of officers and members of such a committee under
238 the provisions of section 4, shall forthwith by registered mail,
239 return receipt requested, inform the candidate in whose behalf
240 said list is filed of such filing, enclosing a duplicate of said list.
24! Unless the candidate shall, within fourteen days after the mailing

42 of such notification, consent in a writing signed by him and
243 filed with the State Secretary to the formation of such
244 committee, such committee shall thereupon be ordered dis-
-245 solved by the State Secretary and upon its dissolution shall
246 forthwith file a financial report under the provisions of section
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247 2A. If the candidate shall, within fourteen (14) days after the
248 mailing of such notification consent in a writing signed by him
249 and filed with the State Secretary to the formation of such
250 committee, such committee shall then be deemed to be or-
-251 ganized as a non-elected political committee, subject to the
252 applicable provisions of chapter 55. Candidates for nomination

or election to the Senate or House of Representatives of the
254 United States shall be subject to the laws of the United States
255 insofar as sections 2 and 5 may conflict with such laws.
256 (H) Section 4of chapter 4of the General Laws is hereby
257 amended by striking out said section 4 and inserting in place
258 thereof the following section;
259 Section 4. Each political committee which anticipates re-
-260 ceiving contributions or making expenditures during the calen-
-261 dar year in an aggregate amount exceeding two hundred (200)
262 dollars, or contributions in the aggregate from any one indivi-
-263 dual exceeding one luindred (100) dollars, shall file with the
264 Secretary of State, or when organized for the purposes of a
265 municipal election only, with the city or town clerk, a
266 statement of organization, within ten days after its organization
267 or, if later, ten days after the date on which it has information
268 which causes the committee to anticipate it will receive
269 contributions or make expenditures in excess of two hundred
270 (200) dollars or contributions in the aggregate from any one
271 individual exceeding one hundred (100) dollars. Each such
272 committee in existence at the date of enactment of this section
273 shall file a statement of organization with the Secretary of
274 State, or when organized for the purposes of a municipal
275 election only, with the city or town clerk, at such time as he
276 prescribes. The statement of organization shall include:

. 277 1) the name and address of the committee;
278 2) the names, addresses, and relationships ot affiliated or
279 connected organizations;
280 3) the area, scope, or jurisdiction of the committee;
28! 4) the name, address, and position of the custodian of
282 hooks and accounts;
283 5) the name, address, and position of other principal ot
284 ficers, including officers and members of the finance commit
">B6 tee. if any;
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286 6) the name, address, office sought, and party affiliation of:
287 a) each candidate whom the committee is supporting and b)
288 any other individual, if any, whom the committee is supporting
289 for nomination for election, or election to any public office
290 whatever, or if the committee is supporting the entire ticket of
291 any party, the name of the party and the written consent of
292 the candidates concerned;

293 7) a statement whether the committee is a continuing one;*:
294 8) the disposition of residual funds which will be made in

J 5 the event of dissolution;

296 9) a listing of all banks, safety deposit boxes, or other
repositories used;

10) such other information as shall be required by the
299 Secretary of State. Any change in information previously
300 submitted in a statement of organization shall be reported to
30! the Secretary of State or when organized for the purposes of a
302 municipal election only, to the city or town clerk within a ten
303 (10) day period following the change?
304 Any committee which, after having filed one or more
305 statements of organization, disbands or determines it will no
306 longer receive contributions or make expenditures during the
307 calendar year in an aggregate amount exceeding two hundred
308 (200) dollars or contributions in the aggregate from any one
309 individual exceeding one hundred (100) dollars shall so notify
310 the Secretary of State or when organized for the purposes of a
3]] municipal election only, the city or town clerk. Each Commit-
-312 tec shall have a treasurer who shall be the same person and
3,3 shall also be the Treasurer designated by the candidate under
314 section 2. No candidate shall give his consent to more than
3)5 three such committees.
316 The treasurer of every non-elected and every elected political
317 committee shall qualify for his office by filing a written
318 acceptance thereof with the State Secretary or where the
319 candidate seeks municipal office only with the city or town
320 clerk, and said Treasurer shall remain subject to all the duties
321 and liabilities imposed by this chapter until his written resigna-
-322 tion at the office or his successor’s written acceptance is filed
323 as aforesaid. No person acting under the authority or in behalf
324 of any political committee shall receive any money or other
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325 thing of value, or expend or disburse the same or incur
326 expenses, while it has no Treasurer qualified as aforesaid, or
327 while the name and address of any of its officers, as originally
328 or subsequently chosen, or of any such additional member is
329 not filed if and as required by this section or chapter 52, as
330 the case may be.
331 Every treasurer of a political committee shall keep and

'332 preserve detailed accounts, vouchers and receipts, as prescribed
333 for an individual candidate by section 2 and 2A of this
334 chapter.
335 No expenditure shall be made for or on behalf of a political
336 committee without the authorization of its Chairman or Trea-
-337 surer, or their designated agents.
338 Every person who receives a contribution in excess of
339 twenty-five (25) dollars for a political committee shall, on
340 demand of the Treasurer, and in any event within five (5) days
341 after receipt of such contribution, render to the Treasurer a
342 detailed account thereof, including the amount, the name and
343 address (occupation and the principal place of business, if any)
344 of the person making such contribution, and the date on which
345 received. All funds of a political committee shall be segregated
346 from, and may not be commingled with, any personal funds of
347 officers, members or associates of such committee, violation of
348 any provision of this section shall be punished by imprison-
-349 ment for not more than one (1) year or by a fine of not more
350 than one thousand (1,000) dollars.
351 (F) Section 16 of chapter 55 of the General Laws is hereby
352 repealed.

1 SECTION 3. Control and regulation of legislative
2 agents. The General Laws are hereby amended by inserting

after chapter 3 the following chapter 3A:

4

5 Section 1. As used in this chapter the term:
6 (a) “person ” includes any individual, partnership, association
7 or corporation, and any group of persons who join together,
8 whether organized or not, to promote, advocate, oppose or in-
-9 fluence the passage or defeat of any legislation.

CHAPTER 3A
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4

(b) “legislation” includes all bills, resolutions, and all pro-
posals of every kind, character or description considered by the
Legislature or any committee thereof.

10
11
12

(c) “legislative agent” includes any person who engages
himself, either directly or indirectly, for compensation or who
accepts, either directly or indirectly, compensation to promote,
advocate, oppose or influence the passage of any legislation by
either house of the Legislature or to promote, advocate, oppose
or influence executive approval of any such legislation. The
term shall include persons who, as any part of their regular
employment, attempt to influence legislation or executive
approval thereof, whether or not any compensation in addition
to the salary for that regular employment is received for such
services. No person shall be excluded from the coverage of this
term merely because he has a direct financial interest in the
legislation with which his employment is concerned, provided
that such person otherwise meets the definition of “legislative
agent.”

13
14
15
16
17
18
19
20
21
11

23

24
25
26
27

(d) The term “contribution ” includes a gift, subscription,
loan, advance, or deposit of money or anything of value
including but not limited to a contract, promise, or agreement,
whether or not legally enforceable, to make a contribution or
the purchase of tickets to a testimonial dinner, luncheon, rally,
or any other fund-raising event by whatever name it might be
called, having a purpose similar to that of a testimonial dinner.

28
29
30
31
32
33
34

(e) The term “expenditure” includes a payment, distribu-
tion, loan, advance, deposit, or gift or money or anything of

.35

36
37 value, and includes a contract, promise or agreement, whether

or not legally enforceable, to make an expenditure.38
39 (f) “candidate” means any individual who seeks nomination

for election, or election, to state, county, or municipal office40
whether or not such individual is elected, and for purposes ot
this paragraph, an individual shall be deemed to seek nomina-
tion for election, or election, if he has (I) taken the action
necessary under the law of this Commonwealth to quality
herself for nomination for election, or election, to state.

41

43
44
45

mty, or municipal office, or (2) received-contributions or46

Je expenditures, or has given his consent for any otherd

rson to receive contributions or make expenditures, with
lew to bringing about his nomination for election, or49
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50 to such office. For the purposes of this chapter, any person
51 holding elective public office shall be considered a candidate
52 and shall be subject to the provisions of this chapter to the full
53 extent that they apply to candidates.
54 Section 2. Before any service is entered upon in promoting
55 or opposing legislation, every legislative agent must file with
56 the Secretary of State a writing stating:
57 (1) his name, business address and regular occupation;
58 (2) the name, business address and occupation of the person
59 by whom he is retained or employed to serve as a legislative
60 agent;

61 (3) the name, business address and occupation of the person
62 in whose interest he is retained or employed (if someone other
63 than the person by whom he is retained or employed);
64 (4) the amount paid for such employment or, if the legisla-
-65 tive agent is a regular employee of the person retaining him to
66 influence legislation or executive approval thereof, the amount
67 of the agent’s regular salary together with the amount allocable
68 to his legislative activities;
69 (5) the length of the employment, if this is capable of
70 ascertainment at the time of the filing; and
71 (6) the type of legislation, specifically referring to the
72 legislation to which his employment relates.
73 It shall be the duty of the Secretary of State to make
74 available appropriate forms for such filing. No notice filed shall
75 be valid for longer than the period allocated the Governor to
76 grant or withhold approval of the legislation to which the

legislative agent’s employment relates. In addition, every iegisla-
78 tive agent who registers under this section must also submit to
79 the Secretary of State a written authorization, signed by his
80 employer, to act as a legislative agent in the employer’s behalf.

lf the fee of a legislative agent is contributed to by more
82 than one person, the statement required to be filed with the
83 Secretary of State by this section shall contain the names,
84 addresses and occupations of all persons contributing, and the
85 amount paid by each.
86 If a legislative agent is in the employment of more than one
87 person, he shall file a separate statement pursuant to this
88 section for each of his employers
89 Upon the termination or modification of any employment
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covered by the act, the writing filed pursuant to this section
91 shall be amended to reflect such termination or the nature of
92 such modification and the date of its effectiveness. The termi-
-93 nation of such employment may be entered opposite to the
94 name of such counsel or agent either by him or by his
95 employer. It shall be the duty of any person employing a
96 legislative agent to see that the agent complies with this
97 section. K-
-98 Section 3. Legislative agents who comply with section 2 op*

99 this chapter shall be issued certificates of registration by the
100 Secretary of State showing the name of the person to whom
101 the certificate is issued, the names of his employers, the
102 particular matter in respect to which such person is employed,
103 and the duration of the employment.
104 Such certificates shall be issued only when the Secretary is
105 satisfied that the requirements of said section two have been met.
106 The certificate of registration shall be shown upon the
107 request of any legislator desiring to see it. No legislative
108 committee shall allow a person to appear as agent before it in
109 respect to any legislation not described in the certifi ui? of
110 registration.

1 1 A new certificate shall be required and issued upon any
change being made in such employment

13 Section 4. Any person engaged in activity which makes him
14 subject to filing a statement under section 5 of this chapter

shall
(a) keep a detailed record of receipts in connection with

activity, including the name, address and amount receive
8 of every person from whom $35 or more has been received

during the calendar year within which the reporting period
Is; and

21 (b) keep a detailed record as to all loans made or received in
22 connection with such activity including: the name and addressGly
23 of any person from whom $lOO or more has been received

during the calendar year within which the reporting period
1 25 falls, or to whom more than $5O has been expended, and the
126 amounts thereof; security given or received, and terms of loan.
127 (c) keep a detailed record of expenditures in connectionIT

I 28 with such activity including a receipted bill or cancelled chec
129 for every expenditure of $35 or more; and
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130 (d) preserve, for a period of two years from the date of
131 filing the statement, all records required to be kept by this
132 chapter.
133 Section 5. It shall be the duty of every legislative agent and
134 every person who employs a legislative agent or spends money
135 in any way to influence legislation to file in the office of the
136 Secretary of State an itemized statement, verified by the oath

■ of such person (or by the oath of an officer or member in the
138 case of a corporation or association), showing the total amount
139 for all expenditures made during the reporting period and in
140 detail all expenditures of $35 or more, paid, incurred or
141 promised, directly or indirectly, in connection with pending
142 legislation, including the names of the payees, the amount paid
143 to each, the purpose of the payment and the relation between
144 the payment and the legislation involved. Such itemized
145 accounting shall include, but not be limited to, specific expen-
-146 ditures for: meals, gifts, transportation, entertainment, adver-
-147 tising, public relations, printing, mailing and telephone.
148 These itemized statements must be filed by the Ist of May
149 and November, the statement covering expenditures incurred or
150 promised during that period of the session. In addition, a
151 statement must be filed on the first day of each legislative
152 session covering the time elapsed since the period covered by
153 the last statement filed at the previous session, this statement
154 must contain all the expenditures promised or incurred prior to
155 its filing.
156 In the case of employers of legislative agents, the statement
157 required by this section shall include compensation paid to
158 legislative agents for work in connection with pending legisla-
-159 tion. When such compensation is included as part of a regular
160 salary or retainer, the statement shall specify the amount of

A6l the agent’s regular salary together with the amount allocable to
162 his legislative duties. If no such apportionment is possible, the
163 statement shall indicate such impossibility and disclose the full
164 salary or retainer.
165 The requirements of this section shall apply to any persons,
166 whether or not required to register under section 2 of this
167 chapter who incur or promise expenditures connected with
168 influencing legislation is in excess of fifty dollars in any month
169 which the Legislature is in session, or in excess of two hundred
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170 and fifty dollars in the period between sessions. A statement
171 pursuant to this section must be filed for any such month or
172 inter-sessional period.
173 Section 6. No person shall make any agreement whereby
174 any compensation or thing of value is to be paid to any person
175 contingent upon the passage or defeat of any legislation, or the
176 approval or veto of any legislation by the Governor of Massa-fe
177chusetts. No person shall agree or undertake to promote,-$
178 advocate, oppose or influence legislation or to communicate
179 with Members of the Legislature, or to advocate approval or
180 veto by the Governor of Massachusetts consideration to be paid
181 upon the contingency that any legislation is passed or is
182 defeated.
183 Section 7. No member of a state or district political com-
-184 mittee shall act as legislative agent.
185 No legislative agent or person acting under his authority shall
186 make or cause to be made to any candidate or to any person
187 acting on behalf of a candidate any contribution.
188 Section 8. It shall be the duty of the Secretary of State to
189 compile and keep on file the registration forms required by
190 section 2 and the expense statements required by section sof
191 this chapter. This information shall be open to public inspec-

-1 92 lion.
193 The Secretary shall also keep an index in which shall be
194 entered the names of all who employ legislative agents showing
195 the name of such agent.

The entries opposite the name of an employer shall also
197 show all the subjects of legislation relative to which any agent
198 is employed by him.
199 Section 9. This chapter is not intended and shall not be
200 construed to apply to the following:-wo Luimiutu ivj tu ihl

201 (a) Persons who appear without compensation or promise*
202 thereof only as witnesses before committees of the House and
203 Senate for the purpose of explaining or arguing for or against
204 the passage of or action upon any legislation then pending
205 before such committees, or who seek without compensation or
206 promise thereof the approval or veto of any legislation by the
207 Governor.
208 (h) Persons who own. publish, or are employed by a news-

-209 paper or other regularly published periodical, or who own or
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210 are employed by a radio station, television station, or other
211 bona fide news medium which in the ordinary course of
212 business disseminates news, editonal or other comment, or paid
213 advertisements which directly urge the passage or defeat of
214 legislation. This exemption shall not be applicable to such an
215 individual insofar as he receives additional compensation or
">l6 expenses from some source other than the bona fide news

medium for undertaking to promote or oppose the passage of
218 any legislation by the legislature or any committee thereof, or
219 the approval or veto thereof by the Governor. This exemption
220 does not apply to newspapers and periodicals owned by or pub-
-221 lished by trade associations and profit corporations engaged
222 primarily in endeavors other than dissemination of news.
223 (c) Persons performing professional services in drafting bills
224 0 r in advising and rendering opinions to clients as to the
225 construction and effect of proposed or pending legislation
226 where such professional services are not otherwise, directly or
227 indirectly, connected with legislative action.
228 (d) Persons who are employees of departments, divisions, or
229 agencies of State government, and who appear before commit-
-230 tees of the House and Senate for the purpose of explaining
23] how the passage of or action upon any legislation then pending
232 before such committees will affect said departments, divisions
233 or agencies of State government.
234 (e) Employees of the legislature, legislators, legislative
235 agencies and legislative commissions.
236 (f) Any full-time employee of a bona fide church or reli-
-237 gious organization who represents that organization solely for
238 the purpose of protecting the right of the members thereof to
239 practice the religious doctrines of such church or religious
240 organizations.

(g) A town or city solicitor or assistant solicitor who
242 represents the town or city employing him in any legislative
243 proceeding; provided that such solicitor or assistant solicitor
244 receives no compensation for his services other than the regular
245 salary attaching to his office.
246 Section 10. The general court may, upon cause shown
247 therefor, disbar a person from acting as a legislative counsel or
248 agent; but a person against whom proceedings for disbarments
249 are brought shall be allowed a hearing before a committee or
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otherwise as the general court may determine. No person who
has been so disbarred shall be employed as legislative agent
until the termination of the third regular session of the general
court after such disbarment.

254 Every person convicted of /iolating any section of this act
255 shall be guilty of a misdemeanor and shall be punishable by a
256 fine of not more than one tl on sand dollars. Every legislative

>

257 agent convicted of a violation of any section of this chapter,'
258 shall be barred from acting as legislative agent for three years^
259 from the date of that conviction.
260 The attorney general shall cause prosecutions to be instituted
261 for violations of any provisions of sections two, five, six and
262 seven.

1 SECTION 4. Regulation of purchase of tickets for testi-
-2 monials. Chapter 55 of the General Laws is hereby amended
3 by inserting after section 7 the following section:
4 Section 7A. No legislative agent or legislative counsel listed
5 with the sergeant-at-arms or their principals shall purchase a
6 ticket for any testimonial or dinner for any elected , hlic
7 official. Violation of this section shall be punishable y a fine
8 of twenty-five hundred dollars and such agent or counsel shall
9 not thereafter function as such before the legislature and such
10 principal shall not be permitted to employ legislative agents or
11 counsel for a period of ten years.

1 SECTION 5. Sections 39, 40, 41, 42, 43, 44, 45, 46, 47,
2 48, 49 and 50 of chapter 3 of the General Laws are hereby
3 repealed.

1 SECTION 6. Ethics Commission. Tire General Laws are

2 hereby amended by inserting after chapter 2688 the following ~

3 chapter 268C; m

4

5 Section 1. (a) There is hereby created a state ethics commis-
-6 sion which shall be composed of five members, no more than
7 two of whom shall be members of the same political party.
8 One of the members shall be appointed by the Speaker ol the

CHAPTER 268C
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House, one shall be appointed by the Senate President, one
shall be appointed by the Governor, and two shall be ap-
pointed by the Chief Justice of the Supreme Judicial Court.
One of the original members shall be appointed for a term of
one year, two for a term of two years, and two for a term of
three years, beginning from the date of enactment of this act.
Lots shall be drawn to determine which office shall make the
specific appointments. Successors shall be appointed for terms
of three years each and shall be selected by the same office
which made the original appointment, except that any individ-
ual chosen to fill a vacancy shall be appointed only for the
unexpired term of the member whom he shall succeed. The
Chief Justice shall designate one member to serve as Chairman
of the commission, and the Governor shall designate one
member to serve as Vice-Chairman. The Vice-Chairman shall act
as Chairman in the absence or disability of the Chairman or in
the event of a vacancy in that office.

9
10
11
12
13
14

4
17
18
19
20
21

23
24
25

(b) A vacancy in the commission shall not impair the right
of the remaining members to exercise all the powers of the
commission and three members thereof shall constitute a
quorum for the transaction of business.

26
11

28
29

(c) The commission shall at the close of each fiscal year
report to the legislature and the Governor concerning the
action it has taken; the names, salaries, and duties of all
individuals in its employ and the money it has disbursed; and
shall make such further reports on the matters within its
jurisdiction and such recommendations for further legislation as
may appear desirable.

30
31
i

33
34
35
36

(d) Members of the commission shall while serving on the
business of the commission be entitled to receive compensation
at a rate of $5O per day on those days which the commission
meets.

37

38

-ti)
(c) The office of the commission shall be in or near the

state capitol, but it may meet to exercise any or all its powers
at any other place in the state.

41
42
43

(f) All members, officers, agents, attorneys, and employees
of the Commission shall be subject to the provisions of chapter
55 prohibiting political activity of state employees.

44
45
46

(g) The commission shall appoint an Executive Director,
who shall be a member of the bar in good standing. The

47
AH
48



[Jan.HOUSE - No. 365022

commission shall further appoint such other staff as may be
deemed necessary to serve at the pleasure of the commission.
The Executive Director shall be responsible for the administra-
tive operations of the commission, shall perform such other
duties as may be delegated or assigned to him from time to
time by regulations or orders of the commission, and shall /

receive an annual salary of eighteen thousand five
dollars. The commission shall not, however, delegate the ■
making of regulations to the Executive Director.

49
50
51
52
53
54
55
56
57

Section 2. It shall be the duty of the commission:58
(1) to supervise and enforce the provisions of chapters

268A, 2688 and 268 C of the General Laws.
59
60

(2) to approve prescribed forms for the making of the
statements required by said chapters 268A, 2688 and 268C.

61
62

(3) to prepare and publish guidelines setting forth recom-
mended uniform methods of reporting to be used by persons
required to file statements in accordance with said chapters
268A, 2688 and 268C.

63
64
65
66

(4) to accept and file any information voluntarily supplied
that exceeds the requirements of said chapters 268A, 2688 and
268C.

67
68
69

(5) to make investigations with respect to statements filed
under the provisions of chapters 268A, 2688 and 268 C and
with respect to alleged failures to file any statement required
under the provisions of chapters 268A, 2688 and 268C.

70
71
72
73

(6) to supervise and enforce the provisions of chapters 55,
3, 4, 3 A of the General Laws.

74
75

(7) Upon petition of five citizens of the commonwealth, the
commission shall investigate suspected violations of chapters 3,
3A, 4, 55, 268A, 2688 and 268 C of the General Laws and
make public its findings.

(8) to report suspected violations of law to the
law enforcement authorities along with all documents and
evidence in its possession in support of such suspected viola-
tions.

6

x
9

80

8

X.3

(9) to require the Attorney General to issue, upon request,
advisory opinions on the requirements ot chapters 3. 3A. 4, 55,
268 A, 268 B and 268 C of the General Laws, based on a real or
potential set of circumstances.

84

86
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gg (10) to issue advisory opinions on the requirements of
89 chapters 268A, 2688 and 268 C concerning appointments of
90 the Governor and appointments to committees of the General
91 Court.
92 (11) to prescribe other rules and regulations necessary to
93 carry out provisions of chapters 268A, 2688 and 268 C of the
94 General Laws.

Section 3. Persons being investigated shall be notified of the
' 96 investigation and shall be provided with the fullest possible

97 measure of due process, including, if requested, the right to a
98 public hearing.
99 Section 4. The commission shall have the power to require

100 the appearance of any person in the commonwealth pursuant
101 to a lawful investigation in accordance with the provisions of
102 this act.
103 Section 5. The commission shall have the authority to
104 require access to all files, documents, memoranda, receipts, and
105 other written matter necessary to a lawful investigation pur-
-106 suant to the provisions of this act.
107 Section 6. The superior court of this state shall have juris-
-108 diction to issue injunctions to enforce the provisions of this act
109 upon application by any citizen of the commonwealth.

1 SECTION 7. If any provision of this act, or the application
2 thereof, to any person or circumstance is held invalid, the
3 validity of the remainder of such act and the application of
4 such provisions to other persons and circumstances shall not be
5 affected thereby.

1 SECTION 8. This act shall take effect on January 1, 1974.
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