
No. 3 6 6 2HOUSE
By Mr. Hatch of Beverly, petition of Francis W. Hatch, Jr., Ann C.

Gannett and Robert D. Wetmore for legislation to provide for the
creation of an electric power facilities siting council to assure the
generation of necessary energy requirements with the least possible
environmental impact at the lowest possible cost to the consumer.
Government Regulations.

In the Year One Thousand Nine Hundred and Seventy-Three

An Act providing for the creation of an electric power

FACILITIES SITING COUNCIL TO ASSURE THE GENERATION OF’

NECESSARY ENERGY REQUIREMENTS WITH THE LEAST POSSIBLE

ENVIRONMENTAL IMPACT AT THE LOWEST COST TO THE
CONSUMER.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 164 of the General Laws is hereby amended by adding
2 after Section 69F the following nine sections;
3 Section 69G. Definitions. As used in Sections 69G through
4 695, inclusive, the following terms shall be construed as follows,
5 unless another is expressed or is clearly apparent from the
6 language and context.
7 I. “Applicant” a person or persons who submit a long-range
8 plan to the Council, or applies to the Council for a certificate of
9 public necessity.

10 2. “Council” the Electric Power Facilities Siting Council
11 established under the provisions of Section 69H of this Chapter.
12 3. “Commission” the Department of Public Utilities as est-
-13 ablished under the provisions of Section 2 of Chapter 25.
14 4. “Local Government” any political sub-division of the
15 Commonwealth, including any county, city, town, district
16 agency or regional agency.

Commontoealtf) of iHaggacfjusctts:
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5. “long-range forecast” - a plan approved by the Council
under the provisions of Sections 691 and 69J, inclusive, of this
Chapter.

17
18
19

6. “Certificate” a certificate of public necessity, as provided
for in Section 69K of this Chapter.

20
21
n 7. “Facility” means (1) any thermal bulk electric generating

plant, including associated buildings and structures, designed for,
or capable of, operating at a gross capacity of 50 megawatts or
more; (2) any electric transmission line having a design rating o*
sixty-nine (69) kilovolts or more and which is one mile or more
in length; (3) any ancillary structure which is an integrated part
of the operation of any electric generating station or transmission
line which is a facility, and any addition to an existing structure
which by itself, or with an existing structure not a facility, con-
stitues a facility.

23
24
25
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8. “Electric Company” (1) an electric company as defined
in Section 1 of this Chapter; (2) a corporation organized under
the laws of the Commonwealth empowered to generate, transmit,
distribute or sell electricity, for ultimate use by one hundred or
more persons; (3) a municipal corporation empowered to operate
a municipal light plant under the provisions of Sections 35 or 36
of this Chapter; and (4) any person or organization which owns,
is constructing, or intends to construct a facility.

32
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Section 69H. The Electric Power Facilities Siting Council.40
A. There is hereby established the Electric Power Facilities

Siting Council, which shall be primarily responsible for imple-
menting the electric energy policies stated in this Act. The
Council shall be composed of the following or, in each instance,
of his designee: the Secretary of Consumer Affairs, the Secretary
of Communities and Development, the Secretary of Environ-
mental Affairs, the Secretary of Human Services, the Secretary of
Public Safety, and two (2) public members who are appointed by
the Governor for staggered terms of two years, one of
shall be experienced in matters related to consumer affairs. Upon
the expiration of the term of any appointed member, his
successor shall be appointed in a like manner for a term of two
years'. No person shall be appointed to serve than two consecu-
tive terms. All said members shall serve without compensation.

41
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In addition to the above permanent members, there shall be
temporary members designated as follows:

55
56
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When an application for a Certificate of Public Necessity for a
generating unit is being considered by the Council, it shall
appoint a resident of each air pollution control district in which
the proposed site and alternative sites lie to sit as full members of
the Council at such times as the Council considers the proposed
site for the district which he represents and such member shall
serve until there has been a final disposition of the application.

57
58
59
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63

The Council shall meet at such time and place as the Chairman
may designate, five members shall constitute a quorum.

64
*65

B. In carrying out its functions, the Council shall cooperate
with, and may obtain information and recommendations from
every agency of the state government and of local government
which may be concerned with any matter under the purview of
the Council and each said state or local government agency is
directed to provide such information and recommendations as
may be requested. The Council further shall cooperate with other
states and with the United States of America or any agency
thereof, as authorized under Section 690 of this Chapter and as
otherwise authorized by the law. The Council may receive and
expand such funds of any other agency.

66
67
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C. The Council shall have powers and duties as follows:77
(1) To appoint an Executive Secretary to serve at its

pleasure and at such salary as may be provided therefor and to
prescribe the duties of such other persons as may be required to
assist the Council in performing its functions, including clerical
staff and consultants.

78
79
80
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82

(2) To adopt and publish rules and regulations consistent
with the purpose of Sections 69G to Section 69Q of this
Chapter, including rules and regulations for the conduct of its
public hearings under the provisions of Sections 69M and 69J of
this Chapter.

83
84
85
86
87
88

y 89
(3) To accept applications for Certificates of Public

Necessity on such forms as it may prescribe consistent with the
provisions of Section 69M of this Chapter; to conduct prelimi-
nary investigations thereon and solicit information and recom-
mendations relating thereto; to conduct public hearings in
accordance with the provisions of Sections 69N and 69J of this
Chapter: to make decisions thereon and issue certificates in
accordance with the provisions of Section 69P of this Chapter
and to enforce the terms and conditions of certificates so issued;

90
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t

*

to issue or deny approvals of long-range plans under the pro-
visions of Section 691 and 69J of this Chapter; to engage consul-
tants; and to conduct studies relating to the siting of generating
plants and transmission lines.

97
98
99

100
(4) To establish a schedule of filing fees, not exceeding

$lOO,OOO in any instance, for applications for certificates, which
schedule shall be pro-rated according to the size of the facility in
question.

101
102
103
104

Section 691. Long-Range Electric Power Forecast105
A. On or before July 1, 1974, and every year thereafter, every

electric company shall, individually or jointly with others, file
with the Council a long-range forecast with respect to the electric
power needs and requirements of its market area for the ensuing
ten year period.

106
107
108
109

1 10
B. Said ten-year forecast shall include, in such form and detail

as the Council shall prescribe, the following information:
11l
1 12

(1) A description of all agreements with other electric com-
panies for (i) joint planning or joint forecasting of electric power
needs and (ii) the purchase or sale of electric power or reserve
capacity.

113
114
115
1 16

(2) A forecast of the electric power needs for its market
area, which delineates fully the assumptions and methodology
used, and which includes variations for such assumptions as the
Council may require.

117
118
119
120

(3) A description of actions to be taken by the company
which may affect its ability to meet such needs, including:

121
122
123 (i) Expansion, reduction, removal of existing facilities;

(ii) Construction or acquisition of additional electric124
power facilities;125

(iii) Alternatives to the proposed action including:
(a) other methods of generation;
(b) other site locations;
(c) other sources of electric power;
(d) methods of conserving electric power;
(e) direct use of other fuels;
(f) self-generation by existing and prospective retail

126
127
128
129
130
131
132
133 customers.

(iv) Its environmental impact and the measures proposed
to minimize such impact and any adverse environ-
mental impact which cannot be avoided, including a

134
135
136
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minimum of the following data and information:137
(a) land use impact;138
(b) water resources impact;139
(c) air quality impact;
(d) solid waste impact;

140
141

(e) radiation impact;142
(f) noise impact.143

C. A Certificate of Public Necessity for a porposed facility not
substantially in progress of construction prior to January 1,
1974, may not be issued by the Council until the long-range
forecast most recently filed with the Council prior to filing of the
application for the proposed facility has been approved by the
Council.

144
*45
146
147
148
149

Section 69J. Hearings and Decisions.150
A. The council shall conduct a public hearing on every long-

range forecast within six months of the filing thereof which hear-
ing shall be an adjudicatory proceeding under the provisions of
Chapter 30A.

151
152
153
154

B. The Council by majority vote shall approve a long-range
forecast if it determines that it meets the following requirements:

155
156
157 (1) All information relating to current activities, facilities

and agreements is substantially accurate and complete;158
159 (2) Projections of demand for electric power and of capa-

cities for existing and proposed facilities are based on sub-
stantially accurate historical information and are consistent with
the policy of meeting necessary energy requirements witli the
least possible environmental impact at the lowest possible cost to
the consumer.

160
161
162
163
164
165 (3) Projections relating to service area, facility use and

pooling arrangements are consistent with (a) approved forecasts
of other companies subject to this chapter and (b) reasonable
projections of activities of other companies in the New England
area.

166
167
168
69

170 C. If the Council determines the standards set forth in the
foregoing subparagraph (b) have not been met, it may reject the
long-range forecast or may order amendment thereto. In the
event of rejection the company may within six months submit an
amended forecast, on which amended forecast a public hearing
will be held on the same terms and conditions applicable to the
original forecast.

171
172
173
174
175
176
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177

In order better to effectuate the policy of meeting necessary
energy requirements with the least possible environmental impact
at the lowest possible cost to the consumer, the Council shall
from time to time, after notice and a public hearing, prepare and
issue to the Commission guidelines on its approval of schedules
of rates, prices and charges for electricity under Sections 93 and
94 of Chapter 164, and the Commission’s actions thereunder
shall hereafter be consistent therewith.

178
179
180
181
182
183
184
185

Section 69L. Certificate of Public Necessity. £
A. Any electric company which proposes to construct or

186
187
188 operate facilities in the Commonwealth may petition the Council

for a Certificate of Public Necessity with respect to such facility.
Any facility, with respect to which a certificate is issued by the
Council, shall thereafter be constructed, maintained and operated
in conformity with such certificates and any terms and condi-
tions contained therein.

189
190
191
192
193

B. A certificate may only be issued in accordance with the
provisions of Section 69M through Section 69P of this Chapter.
In the event any electric company would be prohibited from
constructing any facility with any available equipment or process
in accordance with the terms of its certificate of public necessity
by the requirements of any state agency or local government,
such requirement of the state agency or local government may be
appealed to the Council. The Council may modify or set aside
such requirement of the state agency or local government only if,
and to the extent that, such action is necessary to meet necessary
energy requirements with the least possible environmental impact
at the lowest possible cost to the consumer.

194
195
196
197
198
199
200
201
2Q2
203
204
205

C. Upon approval by the Council, a certificate may be trans-
ferred to any other electric company, subject to the terms and
conditions contained therein.

206
207
208

D. The Council may amend the terms and conditions of a
certificate in accordance with the provisions relating to
original issuance thereof.

209
210
211

Section 69M. Application for Certificate ofNecessity.212
A. An applicant for a certificate shall file with the Council,

not later than 7 years prior to the planned date of commence-
ment of construction on the facility, an application, in such form
as the Council may prescribe, containing the following informa-

1 i

214
215
216

Section 69K. Electricity Rates.
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tion: (1) A description of the location, or of alternative
locations of the facility or of alternative facilities to be con-
structed or operated thereon.

217
218
219

(2) A complete copy and a brief summary of all studies
which the applicant has made of the environmental impact of the
facility or facilities, and a statement of the reasons for its choice
of the location or locations. A copy or copies of said studies and
summaries thereof will be filed and made available for public
inspection.

220
221
771.
223
124
*l5

B. Each application shall be accompanied by an affidavit of
the applicant, certifying that:

226
227

(1) A copy of the application (excluding complete copies
of environmental studies relating to the proposed facility) and a
notice as to the date on which the application is to be filed has
been served on each of the following:

228
229
230
231

(i) The Mayor of each city and the Board of Selectmen232
233 of each town in which any part of the proposed faci-
234 lity is to be located.
235 (ii) Each cabinet secretary of the state government;

(hi) The Attorney-General of the Commonwealth.236
(2) Public notice thereof was given by publication, in such

manner as the Council may by regulation provide, of a summary
of the application and the date of which notice is to be filed.

237
238
239
240 C. Inadvertent failure of service or notice under the provisions

of the foregoing sub-paragraph (b) may be cured pursuant to
order to the Council subsequent to filing of the application and
the Council may further order additional service and notice on
such other persons as it deems appropriate.

241
242
243
244
245 D. Each application may be amended by the applicant at any

time, subject, however, to such reasonable requirements of notice
as the Council may impose.

246
247

E. An application for an amendment of a certificate shall be
in such form and subject to such requirements of notice and
hearings as the Council may provide, consistent with the nature
and extent of the proposed amendment.

248
$9
250
251
252

A. Upon receipt of an application for a certificate in com-
pliance with the provisions of Section 69M of this Chapter, tho
Council shall fix a time and place for a public hearing on a dale
which shall be not less than ninety days and not more than one

253
254
255
256

Section 69N. Hearings.
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257 hundred eighty days from (i) the date specified in the notice and
publication under said section 69M (b) as the date for filing or
(ii) the actual date of filing, whichever is later.

258
259

B. The hearing shall be conducted as an adjudicatory pro-
ceeding under the provisions of Chapter 30A of the General
Laws, provided, however, that the Council may make such rules
or orders as it may deem reasonable in order to exclude re-
dundant testimony.

260
261
262
263
264

Section 690., Parties to Certification Proceedings. £265
266 Notwithstanding the provisions of any other law to the

contrary, the parties in interest to the proceedings on an applica-
tion for a certificate shall include the following;

267
268

(1) The applicant;269
(2) Each public officer entitled to receive notice of the filing

under the provisions of subparagraphs (i) (ii) (iii) of paragraph
(b) Section 69M, provided that such officer files with the Council
no less than seven days prior to the date of the public hearing a
statement of intention to become a party in interest;

270
271
272
283
274
275 (3) Any domestic or qualified nonprofit corporation or asso-

ciation formed in whole or in part to promote conservation or
natural beauty, to protect the environment, ecological balance,
or public health, to preserve historical sites, to promote con-
sumer interests, to represent commercial or industrial groups, or
to promote the development of the areas in which the proposed
or alternative facilities are to be located, if it has filed with the
Council no less than seven days prior to the date of the public
hearing, a notice of intent to be a party;

276
277
278
279
280
281
282
283

the public hearing, a notice of intent to be a party;284
(4) Ten or more citizens who can qualify as parties to an

adjudicatory proceeding under chapter thirty section fourteen
(a);

285
286
287

(5) Any person or organization whom the Council admits as288
an intervening party at any stage of the proceedings.

Section 69P. Decision of the Council.
289
290

A. As expeditiously as possible but in no event later than
eighteen months from the date of filing of the application, the
Council shall by a majority vote render a decision upon the appli-
cation either:

291
191
293

94
•’OS (1) Denying the application; or,

(2) Granting the application; or,296
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(3) Granting the application subject to such terms and
conditions as the Council may determine.

297
298

B. The Council shall base its decision on the policy of meeting
necessary energy requirements with the least possible environ-
mental impact at the lowest possible cost to consumers.

299
300
301

Section 69 Q. Operating Permit.302
Prior to operating any facility constructed pursuant to a Certi-

ficate issued hereunder, an electric company must obtain from
the Council an operating permit. Such permit shall be issued
following a public hearing if the Council finds that the facility
has been constructed in accordance with the terms and condi-
tions of the Certificate.

303
304
*O5
306
307
308

Section 69R. Annual Fees309
Every electric company shall pay to the commissioner of cor-

porations and taxation an annual fee of $0.000025 per kilowatt-
hour sold to retail customers in Massachuetts. The Tee shall be
payable on July 1, 1974 and annually thereafter and shall be
based upon sales during the next prior calendar year. The com-
missioner shall from time to time distribute the proceeds to the
Council.

310
311
312
313
314
315
316

The Commission shall, in the course of rate-setting proceedings
under Sections 93 and 94 of this Chapter, allow electric com-
panies to pass on the fees to retail customers as an expense of
doing business.

317
318
319
320
321 Section 695. Eminent Domain.
322 A. Any electric company which has been issued a Certificate

of Public Necessity under the provisions of Section 69K of this
Chapter, may petition the Council for the right to exercise the
power of eminent domain with respect to the site or sites
specified in such certificate.

323
324
325
326

B. It shall file with such petition a general description of the
facility which comprises the subject matter of such certificate
and a map or plan thereof showing the rights of way, easements
and other interests in land or other property which it is proposed
to be taken for such use, the towns through which any such
transmission line will pass or in which any such generating plant
will be located, the public ways, railroads, railways, navigable
streams and tide waters in the town or towns name in said peti-
tion which any such transmission line will cross or in which any
such generating plant will be located and the extent to which

327
328
429
330
331
332
333
334
335
336



HOUSE - No. 3662 [January10

337 such facility will be located upon private land and upon, under or
338 along public ways, lands and places. Upon the filing of such
339 petition, the Council, after such notice as it may direct, shall give
340 a public hearing or hearings in one or more of the towns through
341 which any such transmission line is intended to pass or in which
342 such generating plant will be located and may, by order,
343 authorize the company to take by eminent domain under
344 Chapter Seventy-nine such lands or such rights of way, easements
345 or other interest in land or other property necessary for theff’
346 construction, operation, maintenance, alteration, appurtenances
347 and other equipment along such route or at such location as
348 described in the order of the Council.
349 C. When a taking under this section is effected, the petitioner
350 may forthwith, except as hereinafter provided, proceed to con-
-351 struct, install, maintain and operate thereon said facility. If the
352 petitioner shall not enter upon and commence to construct said
353 facility upon the land so taken within a period of time consistent
354 with its approved long-range plan as related to the land so taken,
355 such taking shall cease and determine. No lands or rights of way
356 or easements therein shall be taken by eminent domain under the
357 provisions of this section in any public way, public place, park or
358 reservation, or within the location of any railroad, electric rail-
-359 road or street railway company, except with the consent of such
360 company and on such terms and conditions as it may impose.
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