
No. 3 8 2 0HOUSE
By Mr. Marshall of Quincy, petition of the Massachusetts

District Attorneys Association and Clifford H. Marshall that pro-
vision be made for reciprocal pre-trial discovery in criminal cases.
The Judiciary.
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In the Year One Thousand Nine Hundred and Seventy-Three

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Upon timely motion of a defendant and upon a showing
2 that the items sought may be material to the preparation of his
3 defense and that the request is reasonable, the court shall order
4 the prosecuting attorney to permit the defendant to inspect
5 and copy or photograph designated books, papers, documents
6 or tangible objects which are within the possession, custody or
7 control of the Commonwealth, including written or recorded
8 statements or confessions made by the defendant or co-
9 defendant, written or recorded statements of witnesses, and the

10 results or reports of physical examinations and scientific tests,
11 experiments and comparisons.
12 If the court grants relief hereunder it may, upon motion of
13 the prosecuting attorney, condition its order by requiring that

the defendant permit the government to inspect and copy or
photograph scientific or medical reports, books, papers, docu-

-16 ments, tangible documents or copies or portions thereof, which
17 the defendant intends to produce at the trial and which are
18 within his possession, custody or control, upon a showing of
19 materiality to the preparation of the Commonwealth’s case and
20 that the request is reasonable. Except as to scientific or
21 medical reports, this does not authorize the discovery or
22 inspection or reports, memoranda, or other internal defense
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documents made by the defendant, or his attorneys or agents
in connection with the investigation or defense of the case or
of statements made by the defendant or by government or
defense witnesses or by prospective government or defense
witnesses, to the defendant, his agents or attorneys.
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No less than 10 days before the date set for trial, the
prosecuting attorney may serve upon the defendant or his
attorney a demand that the defendant serve a notice of alibi > f

the defendant intends to rely on such defense at the trial. Tlu
demand shall state the time and place that the prosecuting
attorney proposes to establish at the trial as the time and place
where the defendant participated in or committed the crime. If
such a demand has been served, the defendant, if he intends to
rely on the defense of alibi, shall, not more than five days after
service of such demand, serve upon the prosecuting attorney
and file a notice of alibi which states the place where the
defendant claims to have been at the time stated in the
demand, and the names and addresses of such witnesses as the
defendant intends to rely upon in support of such alibi. The
prosecuting attorney shall, prior to trial, file and serve upon
the defendant the names and addresses of witnesses known to
the prosecuting attorney and whom he proposes to offer in
rebuttal at the trial of the case to discredit any alibi of which
the defendant may have given notice under this section. Both
the defendant and the prosecuting attorney shall be under a
continuing obligation to promptly disclose the names and
addresses of additional witnesses which come to the attention
of either party subsequent to filing their respective witness lists
as provided in this rule.
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In the event the defendant fails to file and serve notice as
prescribed herein, the court shall in the absence of a showing
of good cause for such failure by the defendant, exclude any
evidence offered to establish an alibi except the testimony oi
the defendant himself. Where the court allows such evidence it
must on motion of the prosecuting attorney, grant an adjourn-
ment not to exceed three days.
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