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By Mr. Melia of Boston, petition of Gerald F. O’Leary and John F.
Melia for legislation to establish a catastrophic health insurance
program in the Commonwealth. Insurance.

In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to establish a catastrophic health insurance pro-
gram in the commonwealth.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after Chapter 11 IB the following new chapter

3 CHAPTER 111C
4 CA TASTROPHIC HEALTH INSURANCE PROGRAM
5 Section 1. Declaration of Policy. It is hereby declared that
6 adequate medical and hospital care without the threat of
7 bankruptcy is a basic need and a right of every resident of the
8 Commonwealth; that the highest income groups and the poor
9 who are aided by public or private charity are presently relieved

10 of the ever present fear of personal health crises; that the benefits
11 of the recent great advances in medical science to cure and treat
12 catastrophic illness or injury are available to middle and low
13 income persons only at the expense of liquidating all assets and
14 accumulating large debts; that the exhaustion of savings, and the
15 resulting debt from a catastrophic illness or injury often lead to
16 destitution and the need for public or private assistance; that
17 medicine and science are able to mitigate the physical effects of a
18 major illness or injury. The fulfillment of the right of every
19 resident of Massachusetts to adequate medical and hospital care
20 without the threat of bankruptcy can in part be accomplished
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through the establishment of a catastrophic health insurance
program through which the Commonwealth shall act to mitigate
the financial effects of such catastrophes.

21
22
23

Section 2. Definitions. The following words as used in this
chapter shall, unless, the context otherwise requires, have the
following meanings:

24
25
26

“SECRETARY”; the Secretary of the Executive Office of
Human Services.

27
28

“COMMISSIONER”: the Commissioner of Public Health.29
“DEPARTMENT”: the Department of Public Health.30
“BOARD”: the board of directors of the corporation estab-

lished by this chapter.
31
32

“CERTIFIED HOSPITAL”: any hospital certified by the
Commonwealth.

33
34

“PHYSICIAN”: any physician registered to practice medicine
in the Commonwealth.

35
36

“CORPORATION”: the Massachusetts Catastrophic Health
Insurance Corporation established by this Chapter.

37
38

“DIRECTOR”: the director of the catastrophic Health
Insurance program and Chairman of the Board of Directors of
the Corporation established by this Chapter.

39
40
41

“FUND”: the catastrophic Health Insurance of fund estab-
lished by this Chapter.

42
43

“ADVISORY COUNCIL”; the state advisory health insurance
policy council established by this chapter.

44
45

“YEAR”: for the purposes of determining liability for taxes
and eligibility for benefits under this Chapter shall mean calendar
year.

46
47
48

“CATASTROPHIC ILLNESS OR INJURY”: a major physical
or mental injury or illness which results in the exhaustion of
twenty percent of a person’s gross annual income and the
exhaustion of all applicable private insurance benefits to which
said person or his dependent is entitled and all public assistance
programs for which said person or dependents may then be
eligible.

49
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55

Section 3. Massachusetts Catastrophic Health Insurance
Corporation. There is hereby created in the department of public
health a public benefit corporation which shall be known as the
Massachpsetts catastrophic health insurance corporation. The
membership shall consist of a board of directors of nine persons,
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herein after called the board in this chapter, who shall be
appointed by the Governor. The terms of the directors shall be
four years. Not more than four of such directors shall be of the
same political party, and no director may be a provider of
medical or hospital services under this chapter. The directors
appointed by the governor shall appoint a recognized expert in
the field of public health and delivery of medical and hospital
services as executive director of the catastrophic health insurance
corporation, who shall be the chief executive and operating
officer and chairman of the board of directors of the
corporation, and who shall serve for a term of four years or until
his successor shall have been appointed and qualified. He shall
devote his full time and attention to the duties of his office and
shall receive such compensation as may be fixed by the board.
Each of the board members of the corporation shall receive the
sum of one hundred dollars for each day engaged in the
performance of his duties under this chapter which shall not to
exceed one hundred days during any one calendar year, and, in
addition thereto, shall be entitled to reimbursement for his
traveling and other expenses actually and necessarily incurred by
him in the performance of his duties hereunder.

61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82 A majority of the board shall constitute a quorum to transact

business. No vacancy shall impair the rights of the remaining
members to exercise all of the powers of the board so long as a
majority remains. Any investigation, inquiry, hearing or review
which the board is authorized to hold or undertake may be held
or undertaken by or before any one member of the board, or by
or before one or more of is deputies; and every order made by a
member thereof, or by one or more of its duly authorized
deputies, when approved and confirmed by a majority of the
board, and so shown on its record of proceedings, shall be
deemed to be the order of the board. The board may, by
majority vote of its membership, adopt such rules of procedure
for the conduct of its business, not inconsistent with any of the
provisions of this chapter as it may deem fit and it may from
time to time, by like action of a majority, supplement, amend,
alter, modify or repeal its rules of procedure in any respect.
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Section 4. Duties of the Corporation: The corporation shall
have, enjoy and may exercise all of the duties and powers
conferred generally upon corporations by the corporation laws of
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101 the Commonwealth and shall have the power to borrow money
and to accept grants and donations of money for any of its
purposes, to employ such persons as may be necessary to carry
out the provisions of this chapter, to make such contracts and
agreements as may be necessary to carry out the provisions of
this chapter to adopt and enforce such rules and regulations as
may be necessary to accomplish the purposes of this chapter and
to carry out its provisions, and to amend or repeal the same from
time to time. Such corporation is hereby designated to act as the
agent of the Commonwealth or of the appropriate department
thereof including the Department to submit the plan of statewide
catastrophic health insurance contemplated by this chapter for
and obtain the approval of all federal agencies having jurisdiction
and control over the Commonwealth plans for similar rendering
catastrophic medical and hospital services under federal laws, and
to accept and receive, and to deposit into the fund any and all
grants of money available to the Commonwealth under such
laws, in reimbursement for the cost of such services or programs
or otherwise. The corporation shall act as the agent of the
Commonwealth or of the appropriate department thereof in any
negotiations relative to the submission and approval of such plan
and make any arrangement not inconsistent with law which may
be required by or pursuant to such federal law to obtain and
retain such approval and to secure for the Commonwealth the
benefits of the provisions of such federal laws. The corporation
shall determine the amount of assistance to be provided to each
plan member whenever said members or member’s dependent has
incurred catastrophic illness or injury expenses exceeding twenty
percent of his annual gross income and has exhausted all private
insurance benefits in which he is enrolled and all other assistance
programs for which said member may be then eligible. The
corporation shall require all providers of medical service, hospital
services and health insurance services to render detailed records
of such services, including the person to whom rendered, the
person by whom rendered, and the total fees and reimbursement
therefor.
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The corporation shall establish, by rule or regulation, pro-
cedures to receive complaints in respect of services and benefits
furnished under this chapter and for appeals to the board by
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persons aggrieved by any determination under this chapter. All
records of the corporation, except the personal medical records
of persons receiving benefits under the provisions of this chapter
and all personnel records of employees of the corporation, shall
be deemed to be public records for all purposes.

140
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Section 5. Duties of the Board: The board shall serve and
function as a regulatory and policy-making body for the
corporation and it shall have full power and authority:

145
146
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(a) after consultation with the advisory council and in
cooperation with the Department of Public Welfare to establish
standards of administration throughout the Commonwealth to
effect maximum efficiency and standardization of eligibility
procedures forms and reimbursement procedures related thereto.

148
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(b) after consultation with the advisory council, to make all
such rules and regulations as may be required for the admin-
istration and enforcement of this chapter and to amend, modify
or repeal any of such rules and regulations from time to time as it
may find necessary or desirable; but no rule or regulation,
excepting such as deal solely with matters of internal admin-
istrative organization and procedures, and no amendment,
modification or repeal thereof shall become effective until there
has first been public notice of the proposed terms and provisions
thereof, in a manner to be prescribed by the board, and until a
public hearing has been held thereon; a copy of every such rule
and regulation and of every amendment, modification or repeal
thereof shall, prior to its effective date, be filed in the office of
the secretary of the Commonwealth and published in such
manner as the board may prescribe, and before and after its
effective date copies thereof shall be made available to the public
on request;
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(c) to supervise and make inquiries and investigation into the
administration of this Chapter and the furnishing and payment of
the benefits therein provided and to do all things it deems
necessary or proper to improve the same throughout the
Commonwealth or in any part thereof;
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(d) if, after inquiry or investigation, it is satisfied that the
benefits provided by this Chapter are not being furnished
adequately, properly or efficiently within any local area, to
authorize the director to make arrangements and do all other
things he deems fit or necessary in order to insure the adequate,
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180 proper and efficient furnishing of said benefits within the local
area.181

182 (e) after consultation with the advisory council as to
questions of general policy and administration, to study and
make recommendations as to the most effective methods of
providing benefits, and as to legislation and matters of admin-
istrative policy concerning health and related subjects;

183
184
185
186
187 (f) to delegate to any officer or employee of the board such

of its powers and duties, except that of prescribing rules and
regulations, as it may consider necessary and proper to carry out
the purposes of this chapter;

188
189
190
191 (g) in cooperation with other agencies of the Commonwealth

and the federal government charged to protect the public health
to make inquiries into the causes and results of such catastrophic
illnesses and injuries, the sources of mortality and the effect of
localities, employments and other conditions upon the health of
the persons entitled to the benefits provided by this chapter and
of the public generally; to obtain, collect, preserve and, from
time to time, publish such information relating to mortality,
sickness, injury and health as may be useful in the administration
of this chapter or may contribute to the promotion of health or
the security of life;
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(h) to promote the health and safety of the persons entitled
to the benefits provided by this chapter and to take such steps
within its means as it may deem feasible and appropriate to
reduce and prevent sickness, injury and death among such
persons;

202
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207 (i) to cooperate with public health officers and all other

agencies, public and private, in the improvement of public health
and sanitation and in the promotion of public education in all
matters pertaining to health;

208
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211 (j) to acquire by purchase, exchange or otherwise, personal

and real property and to cooperate with other agencies or to
erect, construct and equip buildings necessary to the proper
administration of this chapter and the exercise of its duties,
powers and authorities thereunder; and to make a written report
to the governor and the general court not later than December
first of each year on the operation and administration of this
Chapter in all its phases.
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219 Section 6. The Executive Director. The Executive director of
220 the catastrophic insurance program shall be the chief executive
221 operating officer under this chapter and he shall have all the
222 duties, powers and authorities imposed and granted by this
223 chapter or assigned to him by the Board. As representative of the
224 board and under its direction, he shall supervise, direct and
225 control the administration and enforcement of this chapter
,226 throughout the commonwealth, and all administrative .and
227 executive powers and duties necessary for the proper admin-
-228 istration and enforcement of this chapter shall be vested in the
229 director to be exercised by him within the provisions of this
230 chapter and the rules and regulations adopted thereunder and
231 subject to the policies and in accordance with the principles
232 established by the board. He shall have full power and authority
233 to appoint and employ such employees and assistants as may be
234 required for the administration of the provisions of this article,
235 to fix their compensation within the amount available therefore,
236 and to prescribe their duties.
237 Section 7. Advisory Council. There is hereby established in
238 the Department of Public Health a state advisory council for the
239 catastrophic health insurance program to consist of eleven
240 members who shall be appointed by the Governor with the
241 advice of the Board. Two such members shall be generally
242 representative of industry and two of such members shall be
243 generally representative of labor, three of such members shall be
244 generally representative of health consumer groups; one shall be a
245 public member; one shall be representative of government; one
246 shall be generally representative of the medical schools in the
247 commonwealth and one shall be representative of providers of
248 medical and hospital services. The advisory council shall meet not
249 less frequently than twice a year and whenever at least six of the
250 members request a meeting. The members of the advisory council
251 shall hold office for a term of four years, except that any
252 member appointed to fill a vacancy occurring prior to the
253 expiration of the term for which his predecessor was appointed
254 shall be appointed for the remainder of such term.
255 Each appointed member shall receive compensation at the rate
256 of seventy-five dollars per day for each day spent in attending
257 meetings of the advisory council and for the time devoted to
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*

official business of the advisory council under this article,
inclusive of travel time; and actual and necessary traveling and
other expenses while away from his place of residence upon
official business under this chapter. The advisory council, and
each of its appointed members, may be provided by the board
with such secretarial assistance as the board shall authorize. The
board, by a majority vote, may at any time remove any member
of the council for cause after a hearing on written charges.

258
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266 The advisory council shall advise the board and the director

with reference to all questions of general policy and admin-
istration in carrying out the provisions of this chapter.

267
268
269 Section 8. A statewide catastrophic health insurance system

is hereby established. Every bonafide resident of this Common-
wealth except those on active duty in the armed forces of the
United States and those confined in federal, state and local penal
institutions shall be eligible for the benefits of the health
insurance systems set forth in this chapter. A person covered
shall be entitled to receive reimbursement for hospital and
medical and psychiatric services furnished to him, in accordance
with the rules and regulations promulgated by the corporation,
provided however he has exhausted all private health or medical
insurance and said catastrophic illness or injury has caused him to
expend twenty percent of his annual imeome. If such person
receives or is eligible to receive benefits under Title XVIII of the
Social Security Amendments of 1965 (Public Law 89-97), as now
in force or hereafter amended, commonly known as the medicare
program, he shall be entitled to benefits under this chapter only
after he has exhausted such applicable benefits under such law or
program. Such person shall upon application to the program
furnish evidence of having so paid and having so exhausted said
benefits and shall thereupon be entitled to be reimbursed
therefor by the corporation, in accordance with the rules and
regulations promulgated by the board and the provisions of this
chapter. The balance of such costs shall be paid by the
corporation directly to such hospital, physician or druggist, in
accordance with the rules and regulations of the board.

270
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294 Section 9 Certified Hospital
295 Any duly approved and legally operated hospital in this

Commonwealth may apply to the corporation for certification as296
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a certified hospital under and for the purposes of this chapter.
Such hospital shall comply in all respects with the requirements,
qualifications and standards established and promulgated by the
board.

297
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Section 10. Payment of Expenses301
Upon approval of the board or its designee the corporation

shall provide payments for the treatment of said catastrophic
illnesses and injuries

302
303
304

The amount of the payment and the dates of such payments
shall be determined by the corporation and shall be uniform
throughout the Commonwealth, except that it may vary from
one geographical area to another, based on local cost dif-
ferentials, as determined by the board. Such payments shall be
public records.

305
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Section 12. Rights to Benefits311
No benefits provided by this chapter shall be furnished in the

event of sickness, injury or disability to any person who by
reason of such sickness, injury or disability has a right to or claim
for compensation, benefits or damages against his employer. If
any of the benefits provided by this chapter are furnished in the
event of sickness, injury or disability to any person who by
reason of such sickness, injury or disability has a right to or claim
for compensation, benefits or damages against any other person
for causing such sickness, injury or disability and for the damages
resulting therefrom, under any statute, ordinance, code, regula-
tion or rule of law, the corporation shall, to the extent of the
cost of the benefits so furnished, be entitled to reimbursement
out of any sum or damages which said person receives by way of
compensation or benefits or through suit, settlement or judgment
and the corporation shall, to the extent, be subrogated to the
said right or claim. Upon notice to the one against whom said
right or claim exists or is asserted, the amount to which the
corporation is so entitled by way of reimbursement shall be a lien
upon said right or claim and the said sum or damages paid or
received thereunder. Nothing contained in this chapter shall be
construed to prevent the prompt furnishing of any benefits to
any person pending the settlement or determination of any such
right or claim possessed, or asserted, by such person and the cost
of any benefits so furnished shall, without prejudice to any other
method of recovery, be recoverable by deduction from or
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suspension of any benefits to which such person may sub-
sequently become entitled. If the benefits are so furnished by
any person, the corporation may give notice thereof to the one
against whom such a right or claim exists or is asserted and the
latter may repay to the corporation the amount and cost of the
benefits so furnished and such repayment shall, up to the amount
thereof, be a full and valid discharge to him in respect of his
liability to such person.

337
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If a person receiving the said benefits provided by this for
sickness, injury or disability has any such right of claim and fails,
after a period of six months from the date such right or claim
accrues, to take action or proceedings to enforce the same, it
shall be lawful for the corporation, at its own expense, to take
such action or proceedings in the name and on behalf of such
person, in which case any sum recovered by settlement or
judgment in excess of the claim for reimbursement given to the
corporation and the reasonable expenses of the action or
proceedings shall be held by the corporation as trustee for such
person.
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A compromise of any such claim or cause of action by the
employee in an amount less than the cost of the health insurance
benefits furnished or to be furnished pursuant to this chapter
shall be made only with the written con sc : t of the corporation.
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All moneys received pursuant to this serion shall be deposited
into the catastrophic state health insurance fund for the purposes
of such fund.
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Moneys received by the commonwealth from appropriations,
contributions, premiums, interest, penalties and money paid into
and received and all sources pertaining to the catastrophic illness
program and sums received by the commonwealth from the
federal government as reimbursement on account of the activities
of the corporation shall be credited on the books of the
commonwealth to a fund to be known as the catastrophic health
insurance fund. All unexpended balances remaining in said fund
at the end of each fiscal year shall be appropriated only for the
purposes of developing, implementing, maintaining, managing,

operating and administering the corporation and the catastrophic
health insurance system. Said fund, subject to appropriation and
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Section 13. Fund.
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subject to the approval by the corporation, shall be used only as
follows:

376
377

(1) For the payment of general office administrative expenses
of the corporation and of the catastrophic insurance system.

378
379

(2) For the payment of claims approved by the corporation
subject to the rules and regulations promulgated therefore.

380
381

(3) For acquiring, exchanging, equipping or leasing of real
property or otherwise as may be required.

382
383

(4) For the conduct of all required and necessary studies and
investigations related to the development implementation and
maintenance of the provisions of this chapter.

•384
385
386

(5) For the payment of expenses related to promoting to the
health and safety of the commonwealth.

387
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(6) For the payment of the administrative expenses of the
advisory council.

389
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(7) For other general purposes as the corporation may deem
necessary for the proper and efficient administration the
catastrophic health insurance system of the commonwealth as
created by this chapter.
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SECTION 2. The Catastrophic Health Insurance Corporation
is hereby designated as the agent of the commonwealth or any
department thereof to administer and order the expenditure of
any and all grants of money allocated or made available to the
state under any act of Congress for grants-in-aid for health
insurance or for any of the other purposes of this article to the
extent that such benefits are provieded by the corporation under
this chapter. The corporation is hereby authorized to do any and
all things, not inconsistent with law, necessary to meet the
requirements of any such act.

1
1

3
4
5
6
7
8
9

10
The treasurer and receiver-general of the Commonwealth is

hereby authorized to accept and receive on behalf of the
corporation any and all grants or allotments of money made
available to the commonwealth by or pursuant to any act of
Congress for catastrophic health insurance or for any of the other
purposes of this chapter, to the extent that such benefits are
provided by the corporation under this chapter. All monies so
accepted and received shall be deposited by the treasurer and
receiver-general in the fund for use exclusively for the purpose
for which such grants or allotments were made.
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21 The corporation is authorized to enter into any agreement
22 with any agency of the federal government to receive any federal
23 grant or subsidy which may be available for financing, in whole
24 or in part, the cost of furnishing benefits under this chapter. The
25 corporation is authorized to comply with any condition or
26 requirement, not inconsistent with the provisions of this chapter
27 or other provisons of law, imposed in connection with the receipt
28 of any such grant or subsidy.

1 SECTION 3. The provisions of this chapter shall cease to be
2 operative or to have any force if and as of the date when any act
3 of Congress establishes a federally-administered nationwide
4 system or plan of health insurance which the corporation
5 determines affords the same or substantially similar benefits to
6 the residents of this commonwealth as those provided by this
7 chapter, except that the provisions of this chapter as are deemed
8 by the corporation to be necessary for the corporation to furnish
9 or pay benefits under this chapter for which the corporation

10 became obligated prior to such date and the corporation shall
11 have full power and authority to furnish and pay for such
12 benefits.

1 SECTION 4. The terms of the eleven members of the state
2 advisory council for the catastrophic insurance program first
3 appointed by governor shall be as follows: three members shall
4 be appointed for terms of one year each; four members for terms
5 of two years each; and four members for terms of three years
6 each.

1 SECTION 5. This act shall take effect on July first, nineteen
2 hundred and seventy-three.

This Document Has Been Printed On 100% Recycled Paper.


