
No. 42 7 3HOUSE
By Mr. Weinberg of Boston, petition of Norman S. Weinberg for

legislation to further regulate the law relative to rental agreements
for housing accommodations. Urban Affairs.

In the Year One Thousand Nine Hundred and Seventy-Three.t

An Act relative to rental agreements.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 186 of the General Laws is hereby amended by
2 adding the following section: -

3 Section 19. The following provisions shall apply to any
4 rental agreement entered into within the commonwealth:

5 I. THE RENTAL AGREEMENT
6 A. Disclosure
7 1) On each written rental agreement, the lessor shall
8 prominently disclose:
9 a) The names and addresses of all persons who are owners

10 of the dwelling unit or the property of which the dwelling unit
11 is a part
12 b) The names and addresses of all persons who are landlords
13 of the dwelling unit
14 c) In the case of an oral agreement, the lessor shall, on
15 demand, furnish the tenant with a written statement containing
16 the information required by subsection (1).

*

17 B Effect of Unsigned Rental Agreement

18 1) If the landlord does not sign a written rental agreement
19 which has been signed and tendered to him by the tenant,
20 acceptance of rent without reservation by the landlord shall
21 give to the rental agreement the same effect as if it had been
22 signed by the landlord.
23 2) If the tenant does not sign a written rental agreement
24 which has been signed and tendered to him by the landlord, ac-
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V

ceptance and possession and payment of rent without reserva-
tion shall give to the rental agreement the same effect as if it had
been signed by the tenant.

25
26
27

3) Where the rental agreement which is given effect by the
operation of this section provides by its terms for a term longer
than one year, it shall operate only a one-year term.

28
29
30

11. LANDLORD OBLIGATIONS AND TENANT REMEDIES31
A. Landlord to Supply Possession of Dwelling Unit32
1) The landlord shall supply the dwelling unit bargained for

at the beginning of the term and put the tenant into full
possession.

33
34
35

2) If the landlord fails to put the tenant into full possession
of the dwelling unit at the beginning of the agreed term, the
rent shall abate during any period the tenant in unable to
enter, and:

36
37
38
39

a) upon notice to the landlord the tenant may terminate the
rental agreement at any time he is unable to enter into
possession;

40
41
42

b) if such inability to enter is caused wrongfully by the
landlord or by anyone with the landlord’s consent or license,
the tenant may recover reasonable expenditures necessary to
secure adequate substitute housing for up to one month, but
no more than one-half the agreed rent for one month. Such
expenditures may be recovered by appropriate action or pro-
ceeding or by deduction from the rent upon the submission of
receipts totaling at least

43
44
45
46
47
48
49
50
51 (i) the amount of abated rent; plus

Hi) the amount claimed against the rent; or52
53 c) if such inability to enter results from the wrongful

holdover of a prior tenant, the tenant may maintain a summary
proceeding for possession against such wrongful occupant. The

54

expenses of such proceeding, including a reasonable attorney’s
fee, and substitute housing expenditures, and provided in
subsection (h), may be claimed from the rent in the manner
specified in subsection (/?)■

56

57
58

59

60 8 Landlord to Supply and Maintain Fit Dwelling Unit
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1) The landlord shall at all times during the tenancy:61
a) comply with all applicable provisions of the State or local

statute, code, regulation, or ordinance governing the mainte-
nance, construction, use or appearance of the dwelling unit and
the property of which it is a part;

62
63
64
65
66 b) keep the public areas of his building, grounds, facilities

and appurtenances in a safe, clean and sanitary condition;67
t 68 c) except in the case of a single family residence, provide

and maintain appropriate receptacles and conveniences for the
removal of ashes, rubbish and garbage, and arrange for the
frequent removal of such waste; and

69
70
71
72 d) except in the case of a single family resibence, or where

the building is not equipped for the purpose, supply water and
hot water as reasonably required by the tenant and supply
adequate heat.

73
74
75

C. Tenant May Terminate at Beginning of Term76
77 If the landlord fails to conform exactly to the rental

agreement, of if there is a material non-compliance with any
code, statute, ordinance, or regulation governing the mainte-
nance, or operation of the premises, the tenant may, on notice
to the landlord, terminate the rental agreement and vacate the
premises at any time during the first week of occupancy. The
tenant shall retain this right to terminate beyond the first week
of occupancy so long as he remains in possession in reliance on
a promise, whether written or oral, by the landlord to correct
all or any part of the condition or conditions which would
justify termination by the tenant under this section.

78
79
80
81
82
83
84
85
86
87

D. Tenant’s Remedy of Repair and Deduct for Minor
Defects

88
89

1) If the landlord of an apartment building or single family
dwelling fails to repair, maintain, keep in sanitary condition, or
perform in any other manner required by section 118 or as
agreed to in a rental agreement, and fails to remedy such
failure within two weeks after being notified by the tenant to
do so, the tenant may further notify the landlord of his
intention to correct the objectionable condition at the land-

# 90
91
92
93
94
95
96

lord’s exnense and immediately do or have done the necessary97
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)

work in a workmanlike manner. The tenant may deduct from
his rent a reasonable sum, not exceeding one-hundred dollars,
for his expenditures by submitting to the landlord copies of his
receipts covering at least the sum deducted. If the tenant
submits a written estimate by a qualified workman at least four
weeks before having the work done, and substitutes workmen
and materials as the landlord may reasonably request in
writing, fhe tenant may deduct from his rent a reasonable sum
not exceeding one month’s rent by submitting to the landlord
copies of his receipts covering at least the sum deducted.

98
99

100
101
102
103
104
105
106
107

2) In no event may a tenant repair at the landlord’s expense
when the condition complained of was caused by the want of
due care of the tenant, a member of his family, or other
person on the premises with his consent.

108
109
1 10
111

112 D. Tenant's Remedies for Fire or Casualty Damage
! 13 When the dwelling unit or any of the property or appur-

tenances necessary to the enjoyment thereof are rendered
partially or wholly unusable by fire or other casualty which
occurs without fault on the part of the tenant, a member of
his family, or other person on the premises with his consent,
the tenant may:

114
I 15
1 16
117
118
119 1) immediately quit the premises and notify the landlord of

his election to quit within one week after quitting, in which
case the rental agreement shall terminate as of the date of
quitting. If the tenant fails to notify the landlord of his
election to quit, he shall be liable for rent accruing to the date
of the landlord’s actual knowledge of the tenant’s vacation or
impossibility of further occupancy or

120
121
122
123
124
125
126 2) if continued occupancy is otherwise lawful, vacate any

part of the premises rendered unusable by fire or casualty, in
which case the tenant’s liability for rent shall be no more than
the market value of that part of the premises which he
continues to use and occupy.

127
128
129
130

111. TENANT OBLIGATIONS AND LANDLORD REMEDIES131
4. Landlord’s Remedy for Tenant’s Failure to Pay Rent32

) A landlord or his agent may, any time after rent is due133
demand payment thereof and notify the tenant in writing that134
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135 unless payment is made within a time mentioned in such
136 notice, not less than ten days after receipt thereof, the rental
137 agreement will be terminated. If the tenant remains in default,
138 the landlord may thereafter bring a summary proceeding for
139 possession of the dwelling or any other proper proceeding,
140 action, or suit for possession.
141 2) A landlord or his agent may bring an action for rent

alone at any time after he has demanded payment of past due
143 rent and notified the tenant of his intention to bring such an
144 action.

145 B. Tenant to Maintain Dwelling Unit
146 Each tenant shall comply with all obligations imposed upon
147 tenants by applicable provisions of all municipal, county, and
148 State codes, regulations, ordinances, and statutes, and in
149 particular:
150 1) keep that part of the premises which he occupies and
151 uses as clean and sanitary as the conditions of the premises
152 permit;
153 2) dispose from his dwelling unit all rubbish, garbage, and
154 other organic or flammable waste, in a clean and sanitary
155 manner;

156 3) keep all plumbing fixtures as clean and sanitary as their
157 condition permits;
158 4) properly use and operate all electrical and plumbing
159 fixtures;
160 5) not permit any person on the premises, with his permis-
-161 sion to willfully or wantonly destroy, deface, damage, impair,
162 or remove any part of the structure or dwelling unit or the
163 facilities, equipment, appurtenances thereto, nor himself do any
164 such thing; and
’65 6) comply with all covenants, rules, requirements, and the

like, which are in accordance with section HID and which the
167 landlord can demonstrate are reasonably necessary for the
168 preservation of the property and persons of the landlord, other
169 tenants, or any other person.

120 C. Remedy for Tenant’s Waste, Failure to Maintain or
171 Unlawful Use
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1) If the tenant fails to carry out any responsibility in
relation to his tenancy imposed by the preceding section, the
landlord, upon learning of such failure shall notify the tenant
in writing of the lapse and allow a specified time, not less than
five days from the receipt thereof, for the tenant to remedy
such failure. Upon expiration of this period,

172
173
174
175
176
177

a) if the tenant’s failure can be remedied by the landlord as
by cleaning, repairing, replacing a damaged item, or the
the landlord may so remedy the tenant’s failure and bill him
for the actual and reasonable cost of such remedy, or

178
179
180
181

b) if the tenant’s failure constitutes a breach of an obliga-
tion imposed upon tenants by a provision of a municipal,
county, state code, ordinance, or statute, the landlord may
terminate the rental agreement and bring a summary pro-
ceeding for possession.

182
183
184
185
186

No allowance of a period to correct a deficiency shall be
required when a failure by the tenant causes or threatens to
cause irremediable harm to any person or property.

187
188
189

2) Failure to remedy a deficiency within a specified time in
the case of a roomer or boarder shall entitle the landlord to
terminate the rental agreement and bring a summary pro-
ceeding for possession.

190
191
192
193

3) The landlord may bring an action or proceeding for waste
or for breach of contract for damage suffered by the tenant’s
wilful or negligent failure to comply with his responsibilities
under section 1118.

194
195
196
197

IV. LIMITATIONS ON LANDLORD198
A. Landlord’s Waiver of Liability Forbidden199

200 Every agreement between landlord and tenant in or in
connection with a rental agreement of residential property
exempting the landlord from liability for damages for injur,)*
to persons or property caused by or resulting from the acts or
omissions of the landlord, his agents, servants or employees, in
the operation or maintenance of the dwelling unit or the
property of which it is a part shall be unenforceable.

201
202
203
204
205
206

IL Waiver of Right to Trial by Jury Forbidden20-7
Every agreement between landlord and tenant in or in208
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209 connection with a rental agreement of residential property
210 whereby the tenant agrees to waive his right to a trial by jury
211 in any subsequent litigation with the landlord shall be unen-
-212 forceable.

213 C. Waiver of Right to Sue Members of the Landlord Com-
-214 pany Individually Forbidden
J]s Every agreement between landlord and tenant in or in
216 connection with a rental agreement of residential property
217 whereby the tenant agrees to litigate against the landlord’s
218 business entity only and waives his right to sue individual
219 members of the business entity jointly and severally shall be
220 unenforceable.

221 D. Waiver of Right to Cause of Action for Constructive
222 Eviction Forbidden
223 Every agreement between landlord and tenant in or in
224 connection with a rental agreement of residential property
225 whereby the tenant agrees that no action or failure to act by
226 the landlord shall be construed as a constructive eviction shall
227 be unenforceable.

228 E. Tenant’s Remedies for Landlord’s Unlawful Ouster or
229 Exclusion
230 If removed from the premises or excluded therefrom by the
231 landlord or his agent except under color of a valid court order
232 so authorizing the tenant may recover possession or terminate
233 the rental agreement and in either case, recover three months’
234 rent or threefold the damages sustained by him, and the cost
235 of suit including reasonable attorney’s fees.
9 36 F. Every agreement or understanding between a landlord
4>l and a tenant which purports to exempt the landlord from any
238 liability imposed by this law shall be null and void.
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