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By Mr. Owens of Boston, petition of Doris Bunte, Royal L.

Bolling, Jr., Royal L. Bolling, Sr., Bill Owens and Melvin H. King
that the Appellate Division of the Superior Court be prohibited
from increasing a criminal sentence under review. The Judiciary.

Commontoealtf) of fHagsacjjugctts;

In the Year One Thousand Nine Hundred and Seventy-Three.
*

An Act prohibiting the appellate division of the superior

COURT FROM INCREASING A CRIMINAL SENTENCE UNDER
REVIEW.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Chapter 278 of the General Laws is hereby amended by
2 striking out section 288, as most recently amended by section 2
3 of chapter 666 of the acts of 1968, and inserting in place
4 thereof the following section;
5 Section 288. A person aggrieved by a sentence which may
6 be reviewed may appeal to the appellate division for a review
7 of such sentence. Upon the imposition of a sentence which
8 may be reviewed, the clerk of the court shall notify the person
9 sentenced of his right to appeal. The appeal shall be filed with

10 the clerk of the court for the county where the judgment was
11 rendered within ten days after the imposition of said sentence.
12 An appeal shall not stay the execution of a sentence. The clerk
13 of the court shall notify the chief justice, the justice who
14 imposed the sentence and the clerk of the appellate division of
15 the filing of an appeal. The justice who imposed the sentence
�j appealed from may transmit to the appellate division a state-
-17 ment of his reasons for imposing the sentence and shall make
18 such a statement within seven days if requested to do so by
19 the appellate division.
20 The appellate division shall have jurisdiction to consider an
21 appeal with or without a hearing, review the judgment so far as
22 it relates to the sentence imposed and also any other sentence
23 imposed when the sentence appealed from was imposed, not-
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24 withstanding the partial execution of any such sentence, and
25 shall have jurisdiction to amend the judgment by ordering
26 substituted therefor a different appropriate sentence or
27 sentences, but no sentence shall be increased. If the appellate
28 division decides that the original sentence or sentences should
29 stand, it shall dismiss the appeal. Its decision shall be final. The
30 clerk of the appellate division shall forthwith notify the.
31 appellant, the superintendent of the correctional institution ij|t
32 which the appellant is confined, the clerk of the court in which
33 judgment was rendered, the justice who imposed the sentence
34 appealed from and the chief justice of the final action of the
35 appellate division on an appeal. The appellate division may
36 require the production of any records, documents, exhibits or
37 other things connected with the proceedings. The superior
38 court shall by rule establish forms for appeals hereunder and
39 may by rule make such other regulations of procedure relative
40 thereto, consistent with law, as justice may require.
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