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In the Year One Thousand Nine Hundred and Seventy-Three.

EXECUTIVE DEPARTMENT
STATE HOUSE, BOSTON 02133, February 21, 1973

Today 1 am pleased to submit a bill which will further the
Commonwealth’s commitment to clean up our waters.

We have made notable progress in the last five years in pursuing
this goal. Over 50 municipal and 320 industrial waste treatment
facilities have been constructed. Final plans for another 160
million dollars worth of additional municipal plant constructions
are awaiting federal approval. However, much more must be done.

Last year Congress passed amendments to the Federal Water
Pollution Control Act. These amendments require the Common-
wealth to amend certain portions of our Clean Waters Act. They
also give us an opportunity to propose a new construction grant
program.

I am proposing today that the state assume responsibility for 15
percent of the construction cost of a municipal treatment plant in
order to complement the 75-percent share anticipated from the
federal government. It seems likely, though, that federal funds will
only be available in the next few years for high priority projects.
This would mean that many smaller municipal projects would be
seriously delayed. In the meantime, construction costs would rise,
and the pollution of our waters would continue unabated. There-
fore, I am proposing that where federal funds are not available or
committed to high priority projects, 90 percent state grants would
.be given on projects where the estimated reasonable costs were 5
million dollars or less.

This legislation also mandates a transition from water quality
standards to effluent limitations. It establishes the permitting
authority required by the federal government, and it streamlines
our enforcement procedures. Finally, I am proposing numerous
technical changes which will bring our laws into conformity with
the federal act and thus enable Massachusetts to remain eligible for
federal grant monies.
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The deadline for final approval of this program by the Environ-
mental Protection Agency is March 18, 1973, and thus 1 request
your expeditious handling of this legislation.

Respectfully submitted.

FRANCIS W. SARGENT
Govern
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In the Year One Thousand Nine Hundred and Seventy-Three

An Act amending the Massachusetts clean act.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

SECTION 1. Section 26 of chapter 2] of the General Laws
as most recently amended by St. 1970, c. 28 is hereby further
amended by adding after the first paragraph thereof the
following new sentence:

1
2
3
4

No person may serve as director who receives, and no person
may be appointed as director who has during the preceding
two years received, ten percent or more of his income directly
or indirectly from persons who are required to hold discharge
permits under section 43 of this chapter.

5
6
7
8
9

SECTION 2. Chapter 21 of the General Laws is hereby
amended by adding after section 26 the following new section;

1
2

Section 26A. Definitions. Unless the context otherwise indi-
cates, when used in this act:

3
4

(1) The. term “Director” means the Director of the Division
of Water Pollution Control, or his authorized delegate or
representative.

5
6
7

(2) The term “effluent limitation” means a requirement,
established under State or Federal Law, specifying the maxi-
mum permissible quantity or concentration of any pollutant
that may be present in discharges, or their maximum permis-
sible hydraulic flow, over designated periods of time, to waters
of the Commonwealth or to a public sewerage system.

8
9

10
11
12
13

(3) The term “person” means any agency or political sub-
division of the commonwealth, any municipality, public or
private corporation or authority, individual, partnership or
association, or other entity, and includes any oflicer ot a public
or private agency or organization upon whom a duty may be
imposed by or pursuant to a provision of this act.

14
15
16
17
18
19

(4) The term “pollutant” includes, without limitation, any20
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element or property of sewage, agricultural, industrial or com-
mercial waste, run-off, leachate, heated effluent, or other
matter, in whatever form and whether originating at a point or
a nonpoint source, which is or may be discharged, drained or
otherwise introduced into any sewerage system, treatment
works, or waters of the commonwealth.

i 'y

24
Os

26
ii (5) The terms “treatment works” and “facilities” mean any

and all devices, processes and properties, real or personal,
in the collection, pumping, transmission, storage, treatment,
disposal, recycling, reclamation or reuse of waterborne pol-
lutants.

28
29

30
31

(6) The terms “waters” and “waters of the Commonwealth”
means all waters within the jurisdiction of the Commonwealth,
including, without limitation, rivers, streams, lakes, ponds,
springs, impoundments, estuaries, coastal and groundwaters.

33

34

35

j SECTION 3. Section 27 of chapter 21 of the General Laws
7 as most recently amended by St. 1970, c. 827, section 1 is
3 hereby further amended by striking out said section and
4 inserting in place thereof the following new section:
5 Section 27. Powers and Duties of Division. It shall be theSc

6 duty and responsibility of the division to enhance the quality
7 and value of water resources and to establish a program for
8 prevention, control, and abatement of water pollution. Said
9 division shall:

10 (I) Encourage the adoption and execution by cities and
towns, industries and other users of the waters of the common-11

2 wealth, and by cooperative groups of municipalities and in-
dustries, of plans for the prevention, control and abatement of
water pollution.14

5 (2) Co-operate with appropriate federal agencies or the
16 agencies of other states, or with interstate agencies in matters %

17 related to water quality control, and shall receive and dispense
18 such funds from any such agencies as may be available for the
59 prevention, control and abatement of water pollution. Said
20 division shall also co-operate with and assist departments,
21 boards, officials and institutions of the commonwealth or its
22 political subdivisions that may be concerned in qny way with
23 problems of water pollution
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(3) Take all action necessary or appropriate to secure to the
Commonwealth the benefits of the Federal Water Pollution
Control Act, as amended, and other Federal legislation per-
taining to water pollution control.

24
25
26
27

(4) Conduct a program of study and research and demon-
stration, by itself or in co-operation with other governmental
agencies, relating to new and improved methods of pollution
abatement or more efficient methods of water quality control,
including the treatment, neutralization and stabilization of
sewage and industrial waste and the disposal thereof by treat-
ment or disposal plant, sewer systems, pumping stations, or
acceleration flow or by other methods, facilities or equipment
so as to insure cleaner waters in the coastal waters, rivers,
streams, lakes and ponds of the commonwealth.

28
29

*.O
31
32
33
34
35
36
37

(5) Adopt standards of minimum water quality which shall
be applicable to the various waters or portions of waters of the
Commonwealth. Standards relating to the public health shall
not be adopted without the approval of the Commissioner of
Public Health.

38
39
40
41
42

(6) Prescribe effluent limitations, permit programs and pro-
cedures applicable to the management and disposal of pollu-
tants, including, where appropriate, prohibition of discharges.

43
44
45

(7) Require dischargers to establish monitoring, sampling,
recordkeeping and reporting procedures and facilities, and to
submit to the Director data gathered therefrom and such other
data as he shall reasonably request for purposes of carrying out
this chapter. The Director may make such data, and any data
obtained pursuant to the provisions of section 40, available to
other government agencies concerned with the protection of
public waters or water supplies, and to the public for inspec-
tion and copying, except that he shall not permit disclosure
(other than to another government agency, as provided in the
preceding clause) of any information, other than effluent data,
obtained by or submitted to him pursuant to any provision of
this chapter, upon a showing, satisfactory to him, that such
information if made public would divulge methods or processes
entitled to protection as trade secrets of any person.

46
47
48
49
50
51
52
5?

4 54
55
56
57
58
59
60

(8) Examine periodically the water quality of the various
coastal waters, rivers, streams, lakes and ponds of the common-

61
62
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wealth, or separate portions of such waters, and publish the
results of such examinations together with the standard of
water quality established for the various waters or portions
thereof.

63
64
65
66

(9) Adopt regulations requiring proper operation and main-
tenance of waste treatment facilities.

67
68

(10) Conduct a continuing planning process which will resulA’ 1
in plans for reducing, controlling and eliminating discharges to
all waters of the Commonwealth, and prepare or supervise the
preparation of, and adopt, comprehensive river basin and
regional plans for abatement of such discharges by means of
treatment works or other practical control facilities and
methods. No such facility or method shall be approved for a
construction grant under section 33 or for a permit under
section 43 unless it is in conformity with any applicable plans
adopted by the Division.

69
70
71
72
73
74
75

6

78
(11) Arrange for personnel engaged in the work of water

pollution prevention and abatement to take courses designed to
instruct employees of water pollution control facilities, in-
cluding sewage treatment and disposal systems, in the latest
and most efficient methods of water pollution control and the
latest developments in the operation and maintenance of plants
and facilities for the prevention or abatement of water pollu-
tion.

79
80
8!
82
83
84
85
86

(12) Adopt, amend, or repeal after hearing from time to
time, with the approval of the water resources commission,
rules and regulations which it deems necessary for the proper
administration of the laws relative to water pollution control
and to the protection of the quality and value of water
resources, including regulations to control or prevent the
discharge of sewage, garbage or other waste material
watercraft of any type, including houseboats; provided, how-
ever, that no such regulation which requires the installation of
equipment on any such watercraft shall take effect prior to
May the fifteenth, nineteen hundred and seventy-one. Such

87

88
89

90
01

92
93

94
95

9f

rules and regulations as shall relate to the public health shall
not be adopted without the written approval of the commis-
sioner of public health.

(13) Require submissions for approval of reports and plans01
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of abatement facilities or any part thereof, and inspect the
construction thereof for compliance with the approved plans.

102
103

(14) Undertake immediately, whenever there is spillage,
seepage or other discharge of oil into any of the waters of the
commonwealth or into any off-shore waters which may result
in damage to the waters, shores or natural resources utilized or
enjoyed by citizens of the commonwealth to cause said spil-
lage, seepage or discharge to be contained and removed by
whatever method it considers best. Chemicals shall not be used
in the clean-up operation of oil spills unless their use has been
authorized by the division, and if a public water supply or
shellfish beds may be affected, by the department of public
health.

104
105
106
107
108
,09
no
11l
112
113
1 14

In this clause, the word “oil” shall mean insoluble or
partially soluble oils of any kind or origin or in any form
including, but not limited to, crude or fuel oils, lube oil or
sludge, asphalt, insoluble or partially soluble derivatives of min-
eral, animal or vegetable oils.

115
116
117
118
119

The division shall determine the person responsible for
causing such spillage, seepage or discharge and the names of all
persons who owned or controlled the oil or who owned or
controlled or leased the vessel, tank, pipe, hose or other
container in which the oil was located when the spillage,
seepage or discharge occurred. Said persons shall be jointly and
severally liable to the commonwealth for all costs and expenses
incurred by the division in making such investigation, and in
containing and removing the oil, and shall be jointly and
severally liable to the commonwealth for all damages done to
natural and recreational resources, including all costs of
restoring damaged areas to their original condition, and to any
other person for any damages to his real and personal property.
The person responsible for causing such spillage, seepage or
discharge shall be punished by a fine of not more than ten
thousand dollars for each day such spillage, seepage or dis-
charge continues, or by imprisonment for not more than two
years or both.

120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
13

Upon request of the director, the attorney general shall bring
an action to recover all costs and expenses incurred tor such
investigation, containment, removal, and restoration.

138
139
140
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Such costs and expenses shall be recovered in an action of
tort, and shall be credited to the account from which said sums
of money had been advanced and may, subject to appropria-
tion, be expended by the division for the purposes set forth in
this clause. In any such action the commonwealth may also
seek recovery for all loss and damage to the natural and
recreational resources of the commonwealth.

11

4

4J

144
IS

46

47
Any owner or operator of a vessel, vehicle, railroad car

facility used for the production, processing, transportation,
transfer or storage of oil shall,-as soon as he has knowledge of
any such spillage, seepage or discharge of oil into or adjacent
to waters of the commonwealth, promptly notify the director
of the division or his representative of such discharge. Any
person who fails so to notify the director or his representative
of such discharge shall be punished by a fine of not more than
five thousand dollars.

! 48
49
Sf

i s

i

54

Any person who removes oil as defined in this clause from
the waters of the commonwealth or adjoining shorelines shall
be entitled to reimbursement from any other person for the
reasonable costs expended for such removal, if such oil resulted
from the negligence of such other person. When such discharge
results from the joint negligence of two or more persons, each
shall be liable to the others for his pro rata share of the costs
of removal.

5

59

160
I <■

162
163

164
165 Any person who gratuitously renders assistance at the re-

quest of a duly authorized officer in removing oil from the
waters of the commonwealth or adjoining shorelines shall not
be held liable, notwithstanding any other provision of law, for
civil damages as a result of any act or omission by him in
removing such oil, except acts or omissions amounting to gross
negligence or willful or wanton misconduct.

166
167
168

69

170

%

SECTION 4. Section 30A of chapter 21 of the General
Laws as added by St. 1967, c. 873, section 5 is hereby
amended by striking out the first sentence and inserting in
place thereof the following new sentence:

->

3
4

The division may, subject to the approval of the water
resources commission, authorize a city, town, special district,
the metropolitan district commission, or other existing govern-

5

6
7



HOUSE - No. 60591973] 9

<r

*
‘

mental unit authorized to construct, own, operate, extend or
improve abatement facilities as defined in section thirty, to
apply for and accept and receive financial assistance from the
commonwealth under sections thirty-one and thirty-three, for a
project or projects designated, in the same manner, to the same
extent, and subject to the same conditions as if such city,
town, special district, the metropolitan district commission, or
other existing governmental unit were a water pollution abate-
ment district established in accordance with the provisions of
section twenty-eight and administered in accordance with sec-
tion twenty-nine; and as used in succeeding sections, the
phrases “district” and “district commission” shall include, (in
addition to any district formed under section 28 of this
chapter), the governing body of such a city, town, special
district, the metropolitan district commission, or other govern-
mental unit.

8
9

10
11
12
13
14

'l5
16
17
18
19
20
21
22
23

SECTION 5. Section 32 of chapter 21 of the General Laws
as most recently amended by St. 1972, c. 601, section 3 is
hereby further amended by striking out the second paragraph
and inserting in place thereof the following new paragraph:

1
2
3
4

Plans submitted under this section shall make provision for
securing compliance with any applicable requirements of State
or Federal Law concerning payment by industrial users of their
proportional shares of the costs of constructing, operating and
maintaining treatment works and services to be made available
to such users. Every district is hereby* authorized to contract,
as may be appropriate, with present or prospective users of its
facilities concerning terms and conditions of their use, con-
formably with applicable provisions of law. Every district is
hereby further authorized to meet its expenses through assess-
ments of equitable and proportional user charges, in the same
manner as cities and towns in a district may do under the
second paragraph of section 36.

5
6
7
8
9

10
1 1
12
13
14

15
16
17

SECTION 6. Section 33 of chapter 21 of the General Laws
as most recently amended by St. 1967, c. 873, section 7 is
hereby further amended by striking out said section and
inserting in place thereof the following new section:

1
2
3
4
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Section 33. Financial Assistance. After a plan has been
approved by the division, the division shall, in accordance with
criteria used by the division in determining the priority of
projects for federal financial assistance, authorize and direct the
district to apply for a grant or grants by the United States
government applicable to the capital outlay costs of the
facilities included in the project or projects contained in
district’s approved plan. The division after October 18, 1972, ’

may make a grant equal to fifteen percent of the eligible costs
of a project or projects contained in the District’s approved
plan and approved by the United States government for a
federal construction grant of seventy-five percent. Where dis-
tricts have received twenty-five percent State construction
grants after July 1, 1971, the division will make a grant to
ensure a combined total of ninety percent Federal and State
construction grants on the eligible portions of the District’s
project or projects. Where Federal funds are unavailable in any
fiscal year and a project or projects of a District are ready for
construction the division may make ninety percent grants to
Districts which have projects with a total estimated reasonable
cost of SSM dollars or less as determined by the division.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

If federal funds for contr
construction of a pollution
to a district at the time of
may advance to the district
estimated construction cost,
shall be considered a part
grant provided above.

act plans and specifications for the
abatement facility are not available

26
27

its scheduled planning, the division
a sum up to seven percent of the

28
29

The funds advanced to the district
of the total amount of the state

30
31
32

In determining the amount of financial assistance to be
granted a district by the division, the costs of construction,
acquisition, extension or improvement of the facility shall
the actual costs thereof as determined by the division, or
estimated reasonable costs thereof as determined by the divi-

33
34
35
36
37
38 sion, whichever is lower
39 Payments of financial assistance by the commonwealth to
40 the district, including advancement of the anticipated federal

t, shall be made in accordance with a payment schedule
nmissioner of administratior

43 The division may require any information from the district
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44 commission necessary to insure that the said commissio
45 acting in compliance with the plan, and may withdraw
46 approval of the project if such information is not supplied <

47 said plan is not being followed by said commission. In s
4g case the division shall notify the commissioner of admini;
49 tion, and payments shall cease forthwith, and shall not

50 resumed until the division again certifies its approval.

j SECTION 7. Section 40 of chapter 21 of the General La
2 as added by St. 1966, c. 685, section 1 is hereby amended by
3 striking out said section and inserting in place thereof the
4 following new section
5 Section 40. Entry Upon Property; Examination of Rei
6 or Papers. The Director or his authorized representative
7 enter at reasonable times any property, public or private

8 the purpose of investigating or inspecting any condition relating
9 to the discharge or possible discharge of pollutants, and may

10 make such tests as may be necessary to determine the existence
] 1 and nature of such discharge. He may inspect any monitori
12 equipment or procedure required by the terms of a permit
13 issued under section 43
14 The Director or his authorized representative may exan
15 any records pertaining to operation of treatment works, and
16 any records required to be kept by the terms of a permit
17 issued under section 43

j SECTION 8. Section 42 of chapter 21 of the General Laws

2 as most recently amended by St. 1970, c. 704, section 2 is
3 hereby further amended by striking out said section and

4 inserting in place thereof the following new sectio
5 Section 42. Criminal and Civil Penalties. (l)Any person
6 who, directly or indirectly, throws, drains, runs

7 allows the discharge of any pollutant into waters of th
8 commonwealth, except in conformity with a permit issue
9 under section 43; or who violates any provision of tills chapte

IQ any valid regulation, order or permit prescribed or issued by

1 j the Director thereunder; or who knowing
iort or c12 representation in an appiicatior

13 falsifies, tampers wi
hapte14 or method, required under tl
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(a) shall be punished by a fine of not less than $2,500
nor more than $25,000 for each day such violation occurs or
continues, or by imprisonment for not more than one year, or
by both; and

15
16
17
18

(b) shall be subject to a civil penalty not to exceed
$lO,OOO per day of such violation, which may be assessed in an
action brought on behalf of the division in any court 0f....
competent jurisdiction.

19
20
21
T1

(2) Nothing in this chapter shall be construed as adversely
affecting the rights of any person to secure judicial relief
against actual or potential waste dischargers under other rules
or provisions of law.

23
24

26
(3) No information submitted or made available for inspec-

tion in accordance with requirements established by or under
this chapter may be used in any criminal proceeding against the
individual who submits it, certifies it, or makes it available,
except in a prosecution for the making of a false statement or
record, or for otherwise failing to comply with reporting or
recording requirements under this chapter.

oo28

29
30
31
32
33

SECTION 9. Section 43 of chapter 21 of the General Laws
as most recently amended by St. 1970, c. 704, section 3 is
hereby further amended by striking out said section and
inserting in place thereof the following new section: -

1

3

4
Section 43. Permit System. (1) For purposes of this sec-

tion, “permit proceeding” includes the consideration of any
5

rmit application and of any proposal or request to suspend,
voke, modify or renew a permit. “Permit determination

means the decision of the Director upon such application
proposal or reauest.10

(21 No person shall discharge pollutants into waters of the
Commonwealth nor construct, install, modify, operate or main-^
tain an outlet for such discharge or any treatment works,
without a currently valid permit issued by the Director. No
person shall engage in any other activity that may reasonably
be expected to result, directly or indirectly, in discharge of
pollutants into waters of the Commonwealth, nor construct,
effect, maintain, modify or use any sewer extension or connec-
tion, without a currently valid permit issued by the Director,
unless exempted by regulation of the director.

15
16

18
19
20
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(3) The Director shall adopt regulations with respect to
permit proceedings and determinations. Applications for per-
mits shall be submitted within times and on forms prescribed
by the Director and shall contain such information as he may
require.

21
11

23
24
25

(4) Public notice of every permit proceeding, including
proceedings under paragraph (10) of this section, shall be
circulated by the Director in a manner designed to inform
potentially interested persons of its pendency and of the
Director’s proposed permit determination. He shall circulate
information received concerning the matter pending in accor-
dance with the provisions of section 27(7). Comments sub-
mitted to the Director from interested persons shall be avail-
able for public inspection and shall be considered by the
Director in making his determination, and if they indicate
significant public interest, or that further useful information
may be produced by a hearing, or if the applicant or permittee
requests a hearing, the Director shall hold a public hearing on
the matter in the vicinity of the discharge, at least thirty days
after giving notice thereof. Instances of doubt shall be resolved
in favor of holding such a hearing. Provided, that the Director
may, upon request of a permittee, revise a schedule of com-
pliance in an issued permit if the Director determines that good
and valid cause, for which the permittee is not at fault, exists
for such revision, and in such cases the provisions of this
paragraph for public notice and hearing shall not apply. If the
Director has proposed to suspend or revoke a permit, in whole
or in part, pursuant to paragraph (10) of this section, and if
the permittee requests an adjudicatory hearing under section 45
of this chapter on the proposed determination, the requested
hearing may be held as part of the public hearing to be
afforded under this paragraph.

26
27

.f 28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52

* f s3 (5) The Director shall grant a permit if, and only if, the
discharge and the treatment works proposed in an initial or an
amended application will, in his judgment, conform to effluent
limitations specified in the permit, and will conform to regula-
tions, receiving water standards and comprehensive plans
adopted by the Division. The Director shall consider whether
any permit proposed for issuance under this section conforms
to all applicable provisions of Federal law and of rules and

54
55
56
57
58
59
60
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regulations promulgated thereunder, and shall refuse to issue
any permit that does not so conform.

61
62

(6) The Director shall establish, by regulation, a schedule of
annual permit fees, not to exceed $5OO per permit, to defray
reasonable costs of administering the permit system. Fees
collected under this paragraph shall be paid over to the
Treasurer of the Commonwealth.

63
64
65
66
67

(7) Every permit shall specify effluent limitations, interims
and final deadlines (where appropriate) for compliance, the
term for which the permit is issued, which may not be in
excess of five years, and such requirements of proper operation
and maintenance, monitoring, sampling, recording, reporting,
and inspection as the Director may prescribe. Permits may
specify additional requirements, including technical controls
and other components of treatment works to be constructed or
installed, and provisions for insuring payments of user charges,
which the Director deems necessary to safeguard the quality of
the receiving waters or to comply with pertinent provisions of
State or Federal law.

68
69
70
71
72
73
74
75

(.

78

'9
(8) A permit for a discharge to publicly owned treatment

works shall require any user to comply with pretreatment
standards and other safeguards which the Director may require
to prevent excessive or improper waste loadings. With the
approval of the Director, a municipality, district or other
public agency operating treatment works may administer, in
whole or in part, the system of permits that shall regulate
discharges to those works.

80
81
82
83
84
85
86
8

(9) A permit for a discharge from publicly owned treatment
works shall require the applicant to have in effect or to
establish without delay, and to enforce, an adequate sewer
ordinance that prohibits introduction of incompatible wastes
and slug loadings into the works and requires pretreatment
where appropriate. A permit granted under this section shalr
require the permittee to monitor and report periodically to the
Director upon waste Hows to the treatment works, to adopt
procedures that will assist in identifying, and to report to the
Director, the source and nature of any new source of dis-
charges to the works and any significant change in such How,
and to safeguard against excessive loading of the collection and

88

89
90
91
92

93
94
95

96

97

98
99



HOUSE1973] No. 6059 15

f

treatment system. Nothing in this paragraph shall be construed
as superseding the powers of any district or municipality under
existing law to enact and enforce sewer ordinances and to issue
permits for sewer connections, consistently with the provisions
of this chapter and any regulations issued thereunder.

100
101
102
103
104

(10) The Director may propose and determine to modify,
suspend, or revoke any outstanding permit, in whole or in part,
for cause, including, but not limited to, violation of any permit
term, obtaining a permit by misrepresentation or failure to
disclose fully all relevant facts, and any change in or discovery
of conditions that calls for reduction or discontinuance of the
authorized discharge. The Director may also modify a permit at
the request of the permittee upon a showing, satisfactory to
the Director, that the requested modification is appropriate in
view of circumstances for which the permittee is not at fault.

105
06

107
108
109
1 10
11l
112
113
114

SECTION 10. Section 44 of chapter 21 of the General Laws
as most recently amended by St. 1970, c. 704, section 4 is
hereby further amended by striking out said section and
inserting in place thereof the following new section; •

1
1

3
4

Section 44. Administrative Orders. (1) Whenever it appears
to the Director that there are discharges of pollutants without
a permit required, or in violation of a permit issued, under this
chapter, or, in contravention of any regulation, standard or plan
adopted by the Division, the Director may order the discharger
to apply forthwith for a permit and to cease and desist from
making or allowing further discharges beyond a specified date
until compliance with the order is fully achieved. Issuance of
an order under this paragraph shall not be deemed an election
to forego any action for criminal or civil penalties under
section 42.

5
6
7
8
9

10
1 I
12
13
14
15

(2) In the event that any condition of a permit issued under
section 43(9) for discharges from publicly owned treatment

16
17

works is violated, the Director may order the violator to
prohibit all additional connections to such works, from any
source not already so connected, until the violation ceases and
corrective action specified in the order has been taken. No

18
19
20
21

permits for such connections may be issued while the order
remains in effect.

T?

23
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24 (3) If the Director finds, on the basis of information
25 available to him, that an industrial user of publicly owned
26 treatment works is not in compliance with a system of user
27 charges to which he is subject under the conditions of his
28 permit or under State or Federal law, the Director may order
29 him to comply forthwith.
30 No order issued under this section shall take effect until tho^'
31 person to whom it is issued has had an opportunity to confer
32 with the Director concerning the alleged violation.

SECTION 11. Section 45 of chapter 2! of the General Laws
as most recently amended by St, 1970, c. 704, section 4 is
hereby further amended by striking out said section and
inserting in place thereof the following new section: -

3

4
Section 45. Adjudicatory Hearings. Any proposal to suspend

or revoke a permit, in whole or in part, under section 43(10)
(including any proposed reduction in an authorized discharge),
and any cease and desist order under section 44(1), shall
inform the person to whom it is issued of his right to request,
within thirty days, a hearing under the provisions of chapter
30A. If he fails to make such a timely request, he shall be
deemed to have consented to the order. If a timely request is
submitted, the Director shall within a reasonable time hold a
hearing under the provisions of chapter 30A.

5

6

8
9

10
! 1
12
13
14

SECTION 12. Section 46 of chapter 21 of the General Laws
as most recently amended by St. 1970, c. 704, section 4 is
hereby further amended by striking out said section and
inserting in place thereof the following new section: -

I

-i

4
Section 46. Injunctive Relief. The Attorney General shall,

upon request of the Director, bring action for injunctive relief
against any person violating a provision of this chapter, or any
permit, order, regulation or determination issued thereunder,
and the Superior Court in equity shall have jurisdiction to
enjoin such violation and to grant such further relief as it may
deem appropriate. Notwithstanding any other provision of this
chapter, if the Director finds that a discharge or combination
of discharges presents an imminent and substantial threat to
the health, welfare or livelihood of any persons, he shall

5

6

8
9

10
i 1

12
13
14



HOUSE - No. 60591973] 17

request the Attorney General to bring suit, and the Attorney
General shall bring suit in the Superior Court, to enjoin
forthwith the discharges causing such a threat or to require the
offending dischargers to take such other action as may be
necessary.

15
16
17
18
19

SECTION 13. Chapter 21 of the General Laws is hereby
amended by adding after section 46 the following new sec-
tion;

if 2
3

Section 47. Judicial Review; Judicial Enforcement. All
orders, permit determinations, and other determinations of the
Director, except those consented to, shall be subject to judicial
review in the Superior Court. Orders and determinations issued
or made after adjudicatory hearing in accordance with chapter
30A shall be judicially reviewable under the terms of chapter
30A. All applications for judicial review under this section shall
be made within thirty days after receipt of notice of the final
decision of the Director. The Superior Court shall have juris-
diction in equity to enforce any order, decision or determina-
tion of the Director, and any provision of this act or regulation
issued thereunder.

4
5
6
i

8
9

10
11
12
13
14
15

SECTION 14. Chapter 21 of the General Laws is hereby
amended by adding after section 53 the following new sec-
tions:

I
1

3
Section 53A. The provisions of section 2 of chapter 781 of

the acts of 1972, directing the description of environmental
impacts and the publication of environmental impact reports,
shall not apply to permit determinations, construction grants,
regulations, orders or other actions of the Division of Water
Pollution Control or the Director of said Division under this
chapter.

4
5
6
7
8
9

fIO
Section 538. No suit, action or other proceeding lawfully

commenced under sections 26-53C, and 57 and 58 of chapter
21 of the General Laws, as in effect immediately prior to the
date of enactment of this act, shall abate by reason of this
enactment. All rules, regulations, orders, determinations and
other actions taken under or pursuant to sections 26-53C, and
57 and 58 of chapter 21 of the General Laws, as in effect

11
12
13
14
15
16
17
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18 immediately prior to the date of enactment of this act, shall
19 continue in full force and effect until modified or rescinded in
20 accordance with the above sections as amended by this act.
21 Section SSC. If any provision of this act or its application
22 to any person or circumstance is held invalid, such invalidity
23 shall not affect any other provision or application that can be
24 given effect without the invalid provision or application.

1 SECTION 15. Item 2685-0010 of section 2 of chapter 514
2 of the acts of 1972 is hereby amended by striking out the
3 word “thirty-seven” and inserting in place thereof the word
4 “forty-nine”; and by striking out the figure “$821,170” and
5 inserting in place thereof the figure “$870,141”

i
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