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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

Today, I submit to your Honorable Bodies the legislation attached
which is entitled, "AN ACT TO REORGANIZE AND MODERNIZE STATE
GOVERNMENT BY CREATING A DEPARTMENT OF COMMUNITY
DEVELOPMENT."

This legislation will abolish both the existing Executive Offi
Communities and Development and the Department of Community Affairs,
and create in their place a single state agency designed and organized to
deliver effective and efficient services to our 351 cities and towns.

More than any other state agency, this new Department of Community
Development will have the responsibility of taking the pulse of our citi
and towns, working with them to design sensitive state programs which will
respond to their needs, and provide them with the advice and guidance which
ha\e been missing in the planning and utilization of our scarce housing and
land resources.

The future promises new responsibilities and problems for the cities
and towns of the Commonwealth. The cities continue to suffer the ills that
have afflicted cities around the nation in the last decade. The towns are
now experiencing the same fiscal disabilities that have heretofore been
identified with the cities. Local government agencies are often burdened
with archaic management systems and outdated practices. Federal revenue
sharing presents local governments with difficult decisions and added re-
sponsibilities. The HUD moratorium on new housing and community devel-

funds, if it is sustained, reduces the federal resources available
'Wo local governments for growth and development.

The new Department of Community Development which I propose i
designed to meet these challenges. It recognizes that to help the often
hard-pressed cities and towns, state government must be on the spot,
working closely with local officials, to meet the needs of the Common
wealth's citizens. Therefore, it will be based around a network of re
gtonal offices, fully staffed with state employees knowledgeable in the t ■'e

of assistance which our communities will require.
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The current structure of functionally fragmented bureaus and offices
ncoherent that local officials cannot avoid feeling

frustration and defeat when attempting to make use of the services that
are currently available. A local offi from Western Massachuse
for example, must travel all the way
must talk to as many as five differen
needs of his municipality. The new 1
based multi-service delivery system.

to Boston if he needs help and then
: bureau chiefs to discuss the various
Department, through its regionally
will be able to do in hours that which

requires several days or sorr Times weeks under the present sy;

The average citizen, operating by himself, is probably even more confused
and frustrated than are the local officials.

The new Department will also undertake two critical, but heretof
unfulfilled tasks. First, it will become the primary agency for setting and

the state’s relationship with local governments. Through financial
planning aid, and a range of advoi
-stop service center for municipal
stance needs.

assistance, comprehensive technical and
t will become the state's one

Manning, management and financial assi

Department will be to coordinatehe second major new task of the
with other state agencies so as to produce, by 1975, a comprehensive state-
wide growth policy and land use plan,
scarce natural resources and enhance
for an expanding population.

one designed to both protect our
our ability to meet development needs

In addition to these newly-designated responsibilities, the Department
will play the lead role in mobilizing the human, physical and financial re-
sources to combat poverty, and provide low-income residents with open
housing and economic opportunity programs. The Department will continue
the efforts of the old Department of Community Affairs to encourage and
assist communities in the development, renewal and rehabilitation of their
physical environment, and will fund, advocate and supervise local or state
programs for low rent housing.

To carry out its responsibilities, the new Department will have two
central staff offices, an Office of Local Assistance to provide coordination
and support for the Regional Offices, and an Office of Administration and
Planning to carry out management and budgetary functions as well as super-
vise the preparation of the comprehensive land use and growth policy for the
Commonwealth.

The legislation before you seeks to accomplish the above tasks with
a new structure, streamlined to meet the needs of our communities and
citizens. It also provides for the transfer of those programs or agencies

I
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which more properly belong within another state agency; for example,the
Commonwealth Service Corps will be transferred to the new Department
of Elder Affairs, there to become the nucleus of a new Elder Service
Corps. The Urban Job Incentive Bureau will be transferred to the new
Department of Economic Development and Employment, where its efforts
to provide tax and job credits to industries can be coordinated with the
broad job and business development programs of that new Department.

The Massachusetts Housing Finance Agency wi'l continue to enios
traditional and well-deserved operational autonomy. However, continuec
coordination with the new Department of Community Development will be

* assured by providing the Secretary with membership on the MHFA Boarc
of Directors.

In summary, with this legislation I invite you to-join me in creatir
a strong, unified yet responsive agency which can provide guidance and
assistance to our communities in the years ahead. 1 invite your partner
ship in this effort to further modernize a state government bureaucracy
which has shown its inability to meet the lesser challenges of the past,
much less the greater challenges of the future.



HOUSE - No. 6150 [Mar.4

An Act to reorganize and modernize state government by

CREATING A DEPARTMENT OF COMMUNITY DEVELOPMENT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows: «%

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter twenty-six the following chapter:

3 Chapter 26A
4 DEPARTMENT OF COMMUNITY DEVELOPMENT

5 Section 7. There shall be a department of community devel-
-5 opment, in this chapter called the department, which shall be
7 under the supervision and control of a secretary of community
g development, hereinafter called the secretary. The secretary
9 shall be appointed by the governor and shall serve at his

10 pleasure. In case of a vacancy in the office of secretary, or in
11 the secretary’s absence or disability, as determined by the
12 governor, the governor shall designate an acting secretary of
13 community development to serve as secretary until the vacancy
14 is filled, or until the absence or disability ceases, as determined
15 by the governor and the acting secretary so designated shall
16 have all the powers and duties of the secretary. The secretary
17 shall receive such salary as may be determined by law, and
18 shall devote his full time to the duties of his office.
19 The secretary shall be the executive and administrative head
20 of the department and shall be responsible for administering

The secretary shall be the executive and administrative head
of the department and shall be responsible for administering
and enforcing the provisions of law relative to the department
and to each administrative unit thereof. Powers and
assigned to any administrative unit of the department by any"
general or special law shall be exercised and discharged subject
to the direction, control and supervision of the secretary. The
secretary may authorize any officer of the department to
exercise in his name any power, or to discharge in his name
any duty, assigned to him by law, and he may at any time
revoke such authority.

21
n

23
24
25
26
27
28
29
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Section 2. The department shall be the principal agency of
the government of the commonwealth to mobilize the human,
physical and financial resources available to combat poverty
and provide training for local officials and open housing
opportunities for citizens throughout the commonwealth; to
coordinate with other state agencies so as to produce, by 1975,
and to maintain on a continuing basis thereafter, a compre-
hensive state-wide growth policy and land use plan; to provide
for the needs of the cities and towns of the commonwealth,
including, but not limited to, encouraging and assisting com-
munities in the development, renewal and rehabilitation of
their physical environments; to fund and advance the programs
of open and adequate housing for all citizens of the common-
wealth, including, but not limited to, those displaced by public
action within the commonwealth; to assist in the full utiliza-
tion of open space and conservation of resources of the
commonwealth, in conjunction with the state agencies with
principal responsibilities for environmental protection; and to
seek funds from the federal government, state government or
private sources to accomplish these objectives.

30
31
32
33
34
35
f6
37
38
39
40
41
42
43
44
45
46
47
48
49

To accomplish the objectives set forth above, the department
is hereby authorized, empowered and directed

50
51

(a) to provide assistance to communities in solving local
problems, including, but not limited to, problems in planning,
zoning, housing, and development;

52
53
54

(b) to facilitate communications and the free flow of in-
formation between communities and the officials and agencies
of the commonwealth;

55
56
57
58 (c) to encourage and assist local governments to cooperate

in seeking mutual solutions to common problems, including,
but not limited to, action through metropolitan or regional
agencies or associations;

59
#0

61
62 (d) to provide and act as a clearing house for information,

data and other materials useful to local governments and
regional agencies;

63
64

(e) to initiate and carry out studies and analyses which will
aid in solving local and regional problems;

65
66

(0 to coordinate through advice and counsel, and provide
information which will assist in such coordination, those pro-

67
68
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g'ams of other state agencies designed to assist in the solution
of local problems;

69
70

(g) to assist local governments in their relations with state
and federal agencies and programs, and assist or participate
directly in any matters involving action or proposed action of
an agency of the commonwealth directly affecting the local
community;

(h) to advise and inform the governor on the affairs anu
problems of local government, and make recommendations,
including draft legislation, pertaining thereto;

71
72
73
74
75

6
77
78

(i) to exercise the powers and discharge the duties assigned
to it by law in the fields of housing; urban renewal; relocation;
housing code enforcement; model cities; new towns; local,
regional and state-wide planning; economic opportunity pro-
grams; training personnel for community development; building
code enforcement; rent control; and mobile homes; provided,
however, that nothing in this sub-paragraph shall be construed
in limitation of the other powers and duties of the department;

79

80
81
82
83
84
85
86

(j) to further the cooperation of local, state, federal, and
private agencies and institutions with respect to programs
affecting community development;

87
88
89

(k) to represent and act on behalf of the commonwealth in
connection with federal grant programs in the functional areas
described in clause (i) above, or, at its discretion, when
requested by any community to act on a specific grant
application;

90
91
92
93
94

(l) to seek, accept, and otherwise take full advantage of all
federal aid available to the department and to assist other
agencies of the commonwealth and local agencies to take full
advantage of all federal grants and subventions available for
community development;

(m) to render advice and assistance to communities in tJP
preparation and review of ordinances and charters, including
assistance to charter commissions established under the pro-
visions of chapter forty-three B;

95
96
9

98
99

] 00
iOl
102
103

(n) to establish, conduct and maintain a program of munici-
pal professional personnel training for local governmental offi-
cials and personnel, including, but not limited to, the Helds ol
municipal finance, engineering, fire fighting, housing, urban

104
105
106
0
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renewal, planning, housing or building code inspection, public
works, health, solid waste disposal, parks, recreation, and sewer
and water;

108
109
110

(o) to formulate, in cooperation with related state and local
agencies, and submit to the governor and general court a
uniform statewide housing code, a uniform st; tewide code for
the regulation of mobile homes, a uniform statewide land use
regulatory system, and mode! codes for local zoning, sub-
division controls and related matters. The uniform statewide
housing and mobile homes codes and uniform- statewide land
use regulatory system shall be complete in every regard and
shall include such proposed legislation as is necessary for their
implementation. The model codes shall be complete in every
regard and take advantage of recommendations available from
federal agencies and national organizations;

11l
112
113
11

m
116
117
118
119
120
121
122

(p) to review and coordinate those activities of agencies of
the commonwealth, and of any political subdivision of the
commonwealth at the request of such subdivision which affect
full and fair utilization of human resources, and initiate
programs which will help to assure such utilization;

123
124
125
126
127

(q) to formulate and submit to the governor and the general
court a comprehensive housing for the elderly program and
matters relating thereto, including, but not limited to, the
identification of elderly housing needs, and locational and
financial requirements;

128
129
130
131
132

(r) to formulate and submit to the governor and the general
court comprehensive housing programs for low and moderate
income families, including, but not limited to: the establish-
ment of the number of units required and their geographic
distribution among the municipalities of the commonwealth in
specific conformance with commonwealth and federal open
housing laws; recognition of needed social, educational and
health services, and work opportunities; recognition of specific
housing needs for persons displaced by public action; recom-
mendations for local, commonwealth and federal programs for
the acquisition and sale or rent of one-, two-, and three-family
unit structures; and recommendations for a housing financing
program for low and moderate income families incorporating
provisions for federal, commonwealth, municipal and private

133
134
135
136
137
138
0
140
141
142
143
144
145
146
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financial loan participation; for implementation of land and
building acquisition, construction, maintenance, and rehabilita-
tion, and for leased housing and rent supplementation;

! 47
148
149

(s) to formulate, in cooperation with related state agencies,
and submit to the governor and general court by January 1,
1975, a comprehensive, state-wide land use and urban growth
policy plan, including, but not limited to, establishment of the
number and locations of areas requiring conservation,
tation or renewal; recommendations regarding the need and
priority for area improvements involving sewer, water, parks,
public safety, urban beautification, solid waste, health, welfare
and recreation centers, and traffic and public works; establish-
ment of unified code enforcement personnel training and
evaluation procedures; and establishment of a financial program
which shall identify the required proportionate participation by
federal agencies, the commonwealth, and municipalities, and
which shall give consideration to the commonwealth contrib-
uting one-half of the non-federal share;

50

151
S

153
154
1 ss

5(

157
I 58
1 S9

160
161
6

164
(t) to assist to the fullest extent the Massachusetts commis-

sion against discrimination in carrying out its powers and duties
under chapter one hundred fifty one B;

165
166
167

(u) to conduct a study of mobile homes and mobile home
residents in conjunction with the mobile homes advisory com-
mittee and report to the general court the findings and
recommended legislation with respect to proper construction
and design standards, land use regulatory controls, licensing and
regulation of mobile home park owners, taxation policies,
tenant rights and relations, environmental concerns, and hous-
ing policy for the commonwealth.

168
169
170
171
172
173
174
175

In order to assist in the discharge of its duties, the depart-
ment is hereby empowered to request from any agency or
political subdivision of the commonwealth such available infor-j,,
mation as the department shall deem pertinent to local affairs*'
and problems, and to request from any political subdivision of
the commonwealth current zoning maps and notification of all
zoning changes; and such agency or political subdivision shall
comply with such request.

176
i 77
1 78
179
180
181
182
183

An information copy of each application for federal grant or
loan for the purpose of any community development program,

184
185
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as defined by the department, submitted to the federal govern-
ment by any local or regional agency or political subdivision
shall be filed with the department not later than the tenth day
after such submission.

186
187
188
189

Section 3. The secretary may, from time to time, establish
within the department such administrative units as shall be
necessary for the efficient administration of the department;
and he may abolish any such administrative unit, or he may
merge any two or more of them as he may deem advisable.
The secretary shall prepare and keep current a statement of the
organization of the department, of the assignment of functions
to its various administrative units, offices and employees, and
of the established places in which and the methods whereby
the public may receive information or make requests. Such
statement shall be known as the department’s description of
organization. A current copy of the description of organization
shall be kept on file in the office of the state secretary and in
the office of the secretary of administration.

190
191

092
193
194
195
196
197
198
199
200
201
202
203

Each administrative unit shall be under the charge of a
person with skill and experience in the field of his appoint-
ment. The head of an administrative unit shall not be subject
to the provisions of chapter thirty-one or section nine A of
chapter thirty, and such persons shall be appointed by and
shall serve at the pleasure of the secretary.

204
205
206
207
208
209

Section 4. The secretary shall appoint and may remove all
employees in the department. Unless otherwise provided by
law, all such appointments and removals shall be made in
accordance with chapter thirty-one.

210
211
212
213

The secretary may, subject to appropriation and with the
approval of the governor appoint such experts, technical assis-
tants, and other assistants in his office as he may deem
necessary to perform the functions of said office, including,
but not limited to, an executive assistant, a chief counsel, a
public information officer, and experts on urban affairs. Any
person holding appointment under this paragraph shall not be
subject to the provisions of chapter thirty-one, or section nine
A of chapter thirty.

214
,215

#l6
217
218
219
220
221
222

Section 5. If an employee serving in a position which is
classified under chapter thirty-one or in which he has tenure by

223
224
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reasons of section nine A of chapter thirty shall be appointed
to a position within the department or any agency under the
department which is not subject to the provisions of chapter
thirty-one, he shall upon termination of Iris service in such
unclassified position be restored to the position which he held
immediately prior to such appointment; provided, however,
that if his service in such unclassified position shall have beej%
terminated for cause, his right to be so restored shall be
determined by the civil service commission in accordance with
the standards applied by said commission in administering
chapter thirty-one. Such restoration shall be made without
impairment of his civil service status or tenure under section
nine A of chapter thirty and without loss of seniority, retire-
ment, or other rights to which uninterrupted service in such
prior position would have entitled him. During the period of
such appointment, each person so appointed from a position in
the classified civil service shall be eligible to take any competi-
tive promotional examination to which he would have other-
wise been eligible.

225
226
227
228
229
230
231

■i

233
234
235
236
237
238
239
240
241
242
243

Section 6. There shall be established within the department
regional offices sufficient in number to serve the specific and
differing needs of the sub-areas of the commonwealth. The
secretary shall establish regions which geographic areas in the
aggregate shall include all the cities and towns within the
commonwealth and with boundaries that circumscribe the
regions. The designation of the regions and regional boundaries
shall be promulgated by regulation of the department in
accordance with chapter thirty A. Each regional director shall
be responsible to the extent herein provided for implementing
the powers and duties of the department within the region in
which it is located.

244
245
246
247
248
249
250
251
252
253
254
255

Each regional office shall be under the charge of a regional
director, subject to the direction, control, and supervision of
the secretary. Each regional director shall be a person with a
broad knowledge of the programs for which the department is
responsible, and shall be appointed and may be removed by the
secretary, each with the approval of the governor. The position
of regional director shall not be subject to the provisions ot
chapter thirty-one or section nine A ot chapter thirty.

256
257
258
259
260
261
262
263
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Each regional office, in order to carry out the responsibilities
assigned by law to the department, shall have under the
supervision of the regional director such specialists as shall be
necessary for the efficient operation of the office. Such
specialists shall have skill and knowledge in one or more of the
following areas: housing development and management; reloca-
tion and urban renewal; regional or municipal management and
planning; community development; revenue sharing; or such
other areas as from time to time may be deemed necessaiy.

264
265
266
267
268
269

0
Section 7. To assist regional directors in the discharge of

their duties there shall be regional advisory committees the
members of which shall be appointed by the secretary. Each
regional advisory committee shall be composed of representa-
tives of at least the following constituents of the region:
elected and public officials of municipalities in the region;
labor; the financial community; housing developers; public
housing tenants; women; and minorities. In making appoint-
ments to said advisory committees consideration shall be given
to providing representation for the various segments of the
population served by the department.

273
274
275
276
11l

/

278
279
280
281
282
283

The members of a regional advisory committee shall not be
subject to chapter thirty-one or section nine A of chapter
thirty. Members of the committee shall receive no compensa-
tion for their service, but may be reimbursed for expenses
necessarily incurred in rendering such service. The committees
shall meet at least once every two months and shall develop
reports and recommendations as the regional director, secre-
tary, or the members deem necessary. The term of a regional
advisory committee member shall be one year. Any vacancy on
the regional advisory committees due to causes other than the
expiration of a term shall be filled for the remainder of the
unexpired term. The department shall provide such information
and such assistance, including but not limited to secretarial and
clerical services, as the advisory committee may reasonably
require. The advisory committee shall hold meetings at least
once in every six months and shall, on or before August first,
make an annual report to the secretary.

284
285
286
287
288
289
290
291
292
293
294

f6
297
298
299
300

Section 8. To assist the department in the discharge of its
duties there shall be an advisory committee on community

301
302
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I

303 development. The advisory committee on community develop-
304 ment shall be appointed by the governor and shall consist of,
305 in addition to the secretary, a mayor of a city with a
306 population of more than 100,000, two mayors of cities with
307 population less than 100,000, a selectman of a town with a
308 population greater than 25,000, two selectmen from towns
309 with population less than 25,000, a member of a housing
3JO authority, a member of a redevelopment authority, a member^
31 j of a planning board, a woman, a representative of minority
312 communities, a representative of community action agencies, a
313 member of a labor union, a representative of the financial
314 community and one ex officio member from each of the
315 regional advisory committees. Consideration shall be given in
316 making appointments to said advisory committee to provide
317 representation of the various segments of the population served
31 g by the department and to provide representation of all regions
319 of the commonwealth. The secretary shall serve as chairman of
320 the committee and in his absence shall designate another
321 member to preside. Any vacancy on the advisory committee
322 due to causes other than the expiration of a term shall be filled
323 for the remainder of the unexpired term. The term of an
324 advisory committee member shall be one year.
325 The members of the advisory committee established by this
326 section shall not be subject to the provisions of chapter
327 thirty-one or section nine A of chapter thirty. Members of the
328 advisory committee shall receive no compensation for their
329 service, but may be reimbursed for expenses reasonably in-
330 curred in rendering such service. The department shall provide
331 information and such services, including but not limited to
332 secretarial and clerical services, as the advisory committee may
333 reasonably require.
334 The advisory committee shall hold meetings at least once in
335 every three months and shall, on or before August first, make
336 an annual report to the secretary, and may make such special
337 reports as it or the secretary may deem desirable.
333 Section 9. To assist the department in preparing comprehen-
-339 sive legislation for the regulation of mobile homes, there shall
340 be a mobile homes advisory committee.
341 The mobile homes advisory committee shall consist of



HOUSE - No. 61501973] 13

thirteen members who shall be appointed by the governor, one
of whom shall be a mobile homes dealer, one a mobile home
park owner, one a mobile home owner, one a representative of
the division of consumer protection of the attorney general’s
office, one the secretary of elder affairs or his designee, the
secretary of public safety or his designee, the secretary of
environmental affairs or his designee, the secretary of consumer
affairs or his designee, the commissioner of corporations and
taxation or his designee, one a member of the state building
code commission, one a mayor or city councilor of a city, one
a selectman of a town, and two public members. The secretary
of community development or his designee shall serve as
chairman of the committee and the members shall serve for
terms of one year. Any vacancy on the advisory committee due
to causes other than the expiration of a term shall be filled for
the remainder of the unexpired term. Members of the commit-
tee shall receive no compensation for their service, but may be
reimbursed for expenses necessarily incurred in rendering such
service. The department shall provide information and such
assistance, including but not limited to, secretarial and clerical
services, as the advisory committee may reasonably require.
The advisory committee shall hold meetings at least once in
every six months. A member of the advisory committee
established by this section shall not be subject to the provisions
of chapter thirty-one or section nine A of chapter thirty.

342
343
344
345
346
347

j49
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366

Section 10. There shall be within the department a housing
appeals committee, consisting of three members to be ap-
pointed by the secretary, of whom one shall be an officer or
employee of the department, and two members to be ap-
pointed by the governor, of whom one shall be a member of a
board of selectmen and one a member of a city council or
similar governing body of a city. The members shall serve for
terms of one year each, and the secretary shall designate one of
the members to be the chairman. Any vacancy on the commit-
tee due to causes other than the expiration of a term shall be
filled for the remainder of the unexpired term. Members of the
committee who are not otherwise employees of the common-
wealth or of a city or town shall receive from the common-
wealth fifty dollars for each day or portion thereof spent in

367
368
369
370
371

373
374
375
376
377
378
379
380
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the performance of his official duties; provided, however, that
the total sum paid to any member in any fiscal year shall not
exceed three thousand dollars. In addition, members of the
committee may be reimbursed for expenses necessarily incurred
in rendering their service. Said committee shall hear all peti-
tions for review filed under section twenty-two of chapter
forty B, and shall conduct said hearings in accordance witfs>
rules and regulations established by the secretary.

381
382
383
384
385
386
387
388

The department shall provide information and such assis-
tance, including but not limited to secretarial and clerical
services, as the committee may reasonably require. A member
of the advisory committee established by this section except
the officer of the department shall not be subject to the
provisions of chapter thirty-one or section nine A of chapter
thirty.

389
390
391
392
393
394
395

Section 11. There shall be within the department a resource
management policy council, which shall be comprised of the
following seven secretaries: manpower affairs; administration;
environmental affairs; transportation and construction; human
services; educational affairs and community development. The
secretary of community development shall serve as the chair-
man of the council and shall provide such staff support,
information, and assistance, including but not limited to,
secretarial and clerical services, as the council may reasonably
require.

396
397
398
399
400
401
402
403
404
405

The resource management policy council shall discuss issues
and formulate plans related to the patterns of urban growth of
the commonwealth and to the coordination of the services and
resources of the various departments of the commonwealth in
order to insure the rational uses of land resources and the
orderly development of new communities within the common-*
wealth. The council shall prepare and submit to the governor w
and general court within 90 days after the end of each fiscal
year an annual report with respect to such fiscal year. Each
report shall recommend policy guidelines to be used in desig-
nating areas for urban growth enhancement, and major project
areas for the Massachusetts economic and community develop-
ment corporation, and shall contain such other elements of the
urban growth policy of the commonwealth as the governor
may determine.

406
407
408
409
410
411
412
413
414
415
416
417
418

10

20
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Section 12. (A). There shall be in the department a commis-
sion to be known as the state building code commission, in this
section called the commission. The commission shall adopt and
promulgate the state building code. The commission shall
consist of eleven members, three of whom shall be the
secretary of community development or his d signee, the state
fire marshall or his designee, and the secretary of public safety
or his designee, all of whom shall be ex officio and voting
members of the commission; and eight members to be ap-
pointed by the governor, one of whom shall be a registered
architect, one of whom shall be a registered professional
engineer who shall be a mechanical engineer, one of whom
shall be a registered professional engineer who is a structural
engineer, one of whom shall be a building owner, one of whom
shall be a representative of the building trades, one of whom
shall be a building contractor, and one of whom shall be an
inspector of buildings in a town or a person in a town having
similar duties, and one of whom shall be an inspector of
buildings in a city or a person in a city having similar duties.

421
422
423
424
425
426
42

429
430
431
432
433
434
435
436
437
438
439
440 Upon the expiration of the term of an appointed member,

his successor shall be appointed by the governor for a term of
six years.

441
442
443 Any member of the commission may be removed by the

governor for cause, after being given a written statement of the
charges and an opportunity to be heard thereon. Vacancies
shall be filled for the remainder of an unexpired term in the
same manner as original appointments.

444
445
446
447

No member shall act as a member of the commission or vote
as such in connection with any matter as to which his private
right, distinct from the public interest, is concerned.

448
449
450

A majority of the members of the commission shall consti-
tute a quorum for the purpose of conducting business, but a
lesser number may adjourn from time to time.

451

J 2
*-r5 3

A chairman and vice chairman shall be chosen by the
members of the commission to serve in said capacities for not
more than two consecutive years.

454
455
456

Each member of the commission who is not otherwise an
employee of the commonwealth or a city or town shall receive
from the commonwealth fifty dollars for each day or portion
thereof spent in the performance of his official duties; pro-

457
458
459
460
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vided, however, that the total sum paid to any member in any
fiscal year shall not exceed three thousand dollars. Each
member shall be paid the necessary traveling and other ex-
penses incurred by him in the performance of his duties.
Subject to the approval of the secretary, the commission shall
employ an executive secretary who shall not be subject to the
provisions of chapter thirty-one.

461

462
463
464
465
466
467

(B) The commission shall have the following powers ancW
duties:

468
469

(1) to formulate, propose, adopt and amend rules and
regulations relating to (a) the construction, reconstruction,
alteration, repair, demolition, removal, inspection, issuance and
revocation of permits or licenses, installation of equipment,
classification and definition of any building or structure and
use or occupancy of all buildings and structures and parts
thereof or classes of buildings and structures and parts thereof;
(b) the rehabilitation and maintenance of existing buildings; (c)
the standards or requirements for materials to be used in
connection therewith, including but not limited to provisions
for safety, ingress and egress, and sanitary conditions; (d) the
establishment of reasonable fees for the issuance of licenses and
permits in connection therewith, which fees shall be collected
and retained by the city or town issuing such permits or
licenses. The commission shall examine the national model
codes or any other codes used by cities or states for possible
adoption of all or part of such codes as are most suited to the
needs of the commonwealth.

470
471
472
473
474
475
476
All
478
479
480
481
482
483
484
485
486
487

Such rules and regulations, together with any penalties for
the violation thereof as hereinafter provided, shall comprise and
be collectively known as the state building code.

488
489
490

Whoever violates any provision of the state building code,
except any specialized code, as described in subsection (d),|r
which heretofore may have provided different penalties, shall*
be punished by a fine of not more than one thousand dollars
or by imprisonment for not more than one year, or both, for
each such violation. Each day during which any portion of a
violation is permitted to exist shall constitute a separate
offense.

491
492
493
494
495
496
497
498

(2) To subpoena witnesses, take testimony, compel produc-499
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tion of books and records and to hold public hearings. The
commission may designate one or more of its members to hold
special public hearings and report on such hearings to the
commission.

500
501
502
503

(3) To make a continuing study of the operation of the
state building code, and other laws relating to the construction
of buildings to ascertain their effect upon the cost of building
construction and the effectiveness of their provisions for
health, safety and security.

504
.505moe
507
508

(4) To recommend or require tests and approvals and speci-
fy criteria and conditions of materials, devices, and methods of
construction, either upon the initiative of the commission or at
the request of any interested person including but not limited
to a manufacturer, builder, architect, engineer, inspector of
buildings or building commissioner or local or state inspector,
in order to ascertain the acceptability of said materials, devices
and methods under the requirements of the state building code.
The commission shall issue certification of such acceptability,
which certification shall be binding on all cities and towns.

509
510
511
512
513
514
515
516
517
518

(5) To review, on its own initiative or on the applications of
any inspector of buildings or building commissioner or of any
local or state inspector, any interpretation under the state
building code; and to reverse, modify or annul, in whole or in
part, such interpretations except with respect to the specialized
codes as defined in section nineteen.

519
520
521
522
523
524

(6) To establish an advisory board to be known as the
technical code council, to assist in and make recommendations
relative to the formulation, promulgation and administration of
the state building code. Said council shall be convened regular-
ly by the executive secretary of the commission and shall
establish its own rules for the conduct of its business. Said
council shall include a representative from each state depart-
ment, commission, agency, board, or division concerned with
the state building code, including specialized codes referred to
in subsection (D), and such other members as may be deter-
mined by the commission.

525
526
527
528
529

#3O
531
532
533
534
535

(7) To formulate the administrative procedures and promul-
gate rules and regulations necessary to administer and enforce
the state building code.

536
537
538
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(8) To revise and amend the state building code exclusive of
the specialized codes referred to in subsection (D) at least once
every five years, and to send a copy of such revisions or
amendments to each inspector of buildings or building commis-
sioner and each local and state inspector and to the boards of
selectmen of each town and to the mayors of each city.

539
540
541
542
543
544

(C) The powers and duties of the commission set forth in
subsection (B) shall be exercised to effect the following general
objectives:

545
546
547

(1) Uniform standards and requirements for construction
and construction materials, compatible with accepted standards
of engineering and fire prevention practices and public safety.

548
549
550

In the formulation of such standards and requirements,
performance for the use intended shall be the test of accepta-
bility, in accordance with accredited testing standards.

551
552
553

(2) Adoption of modern technical methods, devices and
improvements which may reduce the cost of construction
without affecting the health, safety and security of the occu-
pants or users of buildings.

554
555
556
557

(3) Elimination of restrictive, obsolete, conflicting and un-
necessary building regulations and requirements which may
increase the cost of construction or retard unnecessarily the use
of new materials, or which may provide unwarranted preferen-
tial treatment of types of classes of materials, products or
methods of construction without affecting the health, safety,
and security of the occupants or users of buildings.

558
559
560
561
562
563
564

(D) The state building code shall incorporate any specialized
construction codes, rules or regulations pertaining to building
construction, reconstruction, alteration, repair or demolition
promulgated and under the authority of the various boards
which have been authorized from time to time by the general*,
court. The specialized codes referred to in this section
include, but not be limited to, the state plumbing code,
electrical code, fire safety code and elevator code.

565
566
567
568
569
570
571
572

(E) Except for the specialized codes, which shall be amend-
ed by the commission without further notice or hearing as such
specialized codes are amended by their respective various
boards, any person may propose amendments to the state
building code. Public hearings shall be held in the city of

573
574
S7S

576
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Boston in May and October of each year, and at such other
times and places as the commission may determine to consider
petitions for such amendments. The subject matter of the
petitions to the considered shall be indicated in all the required
notices. Adoption of an amendment to the state building code
shall occur upon an affirmative vote by a majority of the
members of the commission at a regularly convened meeting
within three months of the final public hearing on the given
amendment. Upon publication by the state secretary subject to
the provisions of section six of chapter thirty A, such an
amendment shall be binding and have the full force and effect
of law in all cities and towns unless the commission shall
specify a different effective date. The commission shall send a
copy of any amendments to each inspector of buildings or
building commissioner and to the secretary of public safety and
of community development, as well as to the boards of
selectmen in towns and to mayors in cities, within thirty days
after their adoption.

578
579
580
581
582
583
58

j

’*B6
587
588
589
590
591
592
593
594
595

(F) The board of selectmen in a town or the mayor in a city
may recommend to the commission the adoption of rules
and regulations imposing more restrictive standards than those
established by the state building code for construction, altera-
tion, repair, demolition, and removal in such a city or town.

596
597
598
599
600

If the commission finds that more restrictive standards are
reasonably necessary because of special conditions prevailing
within such city or town and that such standards conform with
accepted national and local engineering and fire prevention
practices, with public safety and with the general purposes of a
statewide building code, the commission may, after notice to
said board of selectmen or mayor, and after a public hearing,
adopt rules and regulations, impose conditions in connection
with the adoption thereof and terminate such rules and regula-
tions at such time and in such manner as the commission may

necessary, desirable or proper.

601
602
603
604
605
606
607
608
•SO9

611
(G) The department shall prepare a course of instruction or

shall approve a course of instruction offered by others for
training persons intending to qualify or be certified as local
inspectors to be given at such times and places as will insure its
availability to such interested citizens of the commonwealth.

612
613
614
615
616
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%

The department is authorized to issue a certificate classifying
any person that satisfactorily completes such course of instruc-
tion as a registered professional building code official.

617
618
619

The department shall also prepare and administer a con-
tinuing educational program of instruction designed to assist all
local and state inspectors of buildings in executing then-
responsibilities under this act. Regular attendance at these
meetings shall be required of all state and local inspectors and
such instruction shall be given at such times and places as will
insure its availability to state and local inspectors. No state or
local inspector who attends such course of instruction shall lose
any rights relative to compensation or vacation time.

620
621
622
623
624
625
626
627
628

(H) There shall be in the department a state building code
appeals board, hereinafter called the board, composed of the
state building code commission established by subsection (A).

629
630
631

Whoever is aggrieved by an interpretation, order, require-
ment, direction or failure to act by any state or local agency or
any person or state or local agency charged with the administra-
tion or enforcement of the state building code or any of its
rules and regulations, excepting any specialized codes as de-
scribed in subsection (A), which heretofore may have estab-
lished separate appeals procedures, may within forty-five days
after the service of notice thereof appeal from such interpreta-
tion, order, requirement, direction, or failure to act to the
board.

632
633
634
635
636
637
638
639
640
641

Appeals hereunder shall be on forms provided by the board
and shall be accompanied by such fee as may be established by

642
643

it.644
The state, city or town officer in charge of the record and

all other papers and documents relative to an appeal shall
forthwith upon receipt of request of the board transmit the
papers and documents constituting such record to the board.

645
646
647
648

An appeal shall stay all proceedings in furtherance of the
action or failure to act appealed from unless the state or local
agency or any person charged with the administration or
enforcement of the state building code or any of its rules and
regulations presents evidence that a stay would involve im-
minent peril to life or property.

649
650
651
652
653
654

The chairman of the board may designate any three mem-655
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bers of the board to hold any public hearing under this section,
and to hear testimony and take evidence.

656
657

The board in hearings conducted under this subsection, shall
not be bound by strict rules of evidence prevailing in courts of
law or equity.

658
659
660

Decisions on appeal shall be made by the three members of
the board conducting the public hearing. Every decision, shall
require the concurrence of at least two of the three members
holding the public hearing and shall state in writing its findings
of fact, its conclusions, reasons for its decision and indicate the
vote of each member upon the decision.

661
662
#3
664
665
666

The chairman shall fix a convenient time and place for a
public hearing before said three members. Such hearing shall be
held not later than thirty days after the entry of such appeal
unless such time is extended by agreement with the appellant.
The chairman shall give notice of the time and place of said
hearing to all interested parties at least ten days prior thereto.
Any such party may appear in person or by agent or attorney
at such hearing. The board shall within thirty days after such
hearing, unless such time is extended by like agreement, issue a
decision or order reversing, affirming or modifying in whole or
in part such interpretation, order or requirement, or postponing
the application thereof.

667
668
669
670
671
672
673
674
675
676
677
678

The board of appeal may vary the application of any
provision of this code to any particular case when in its
opinion the enforcement thereof would do manifest injustice,
provided that the decision of the board shall not conflict with
the general objectives set forth in subsection (C).

679
680
681
682
683

In exercising its powers under this section the board may
impose limitations both as to time and use, and a continuation
of any use permitted may be conditioned upon compliance
with regulations made and amended from time to time there-
after. A copy of such order or decision of the board shall be
sent forthwith by certified mail to all interested parties.

684
685
686

41
CSB
689

A record of all decisions on appeals of the board and of
votes thereunder, properly indexed, shall be maintained in the
office of the board and shall be open to public inspection at all
times during business hours.

690
691
692
693

The board may establish a local board of appeal in any city694
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or town or a regional board of appeal for more than two or
more cities or towns consisting of not less than three members
nor more than five members. The board may require as a
condition precedent to appeal to the board that said appeal be
first heard by such local or regional board of appeals. Such
local or regional board of appeals may establish rules for its
own procedure and shall have the same powers and duties
relative to appeals as the state building code appeals board. A
copy of any decision by a local board of appeal shall be*
transmitted to the commission within ten days after the
rendering of such decision.

695
696
697
698
699
700
701
702
703
704
705

Section 13. The department may seek or accept on behalf of
the commonwealth any gifts or grants of money or property,
whether real or personal, from any source, whether public or
private including but not limited to the United States of
America or its agencies for the purpose of assisting the
department in the discharge of its duties.

706
707
708
709
710
711

Section 14. The secretary may certify, and he may designate
officers and employees of the department to certify, to the
existence of any fact which may be a condition to the validity
of any bond or note of any housing authority as defined in
section 1 of chapter one hundred and twenty one B or of the
guarantee of the commonwealth on any such bond or note,
and may certify, and may designate officers and employees of
the department to certify, that the instruments and documents
are true copies of instruments and documents on file with the
department. The secretary shall file with the secretary of the
commonwealth a written statement of any such designation
and notice of any revocation thereof. Any person dealing with
any such housing authority or with the department shall be
entitled to rely on such certifications as conclusive evidence of
the matters therein certified.

712
713
714
715
716
717
718
719
720
721
722
723
724
725
726

Section 15. The secretary shall prepare and submit to the
governor and the general court an annual report, which shall
contain the description of organization of the department, and
such other matters as he deems appropriate. He shall also
include in such annual report such information as may be
required by the secretary of administration.

727
728
729
730

31
732

The secretary shall make, and from time to time revise,
regulations for the conduct of the business of the department

1

h other regulations, as may be required by law.
i
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2 as amended by section 1 of chapter 622 of the acts of 1964, is
3 hereby further amended by striking out in line 1 the words
4 “the service corps commission.”
5 Section 17 of chapter 6 of the General Laws, as amended by
6 section 1 of chapter 487 of the acts of 1962, is hereby further
7 amended by striking out in line 1 the words “the mobile

0, 8 homes commission”.

1 SECTION 2. Section 17 of chapter 6 of the General Laws

1 SECTION 3. Section 17A of chapter 6 of the General Laws,
2 as appearing in section 1 of chapter 704 of the acts of 1969, is
3 hereby further amended by striking out, in line 3, the words
4 “the secretary of communities and development”, and inserting
5 in place thereof the words: secretary of community develop-
-6 ment.

1 SECTION 4. Section one-hundred eight of chapter six of the
2 General Laws is hereby repealed.

1 SECTION 5. Sections one-hundred twenty, one-hundred
2 twenty-one, one-hundred twenty-two, and one-hundred twen-
-3 ty-three of chapter six of the General Laws are hereby
4 repealed.

1 SECTION 6. Section 2 of chapter 6A of the General Laws,
2 as appearing in section 3 of chapter 704 of the acts of 1969, is
3 hereby further amended by striking out, in lines 11 and 12, the
4 words, “communities and development”.

1 SECTION 7. Section eight of chapter six A of the General
2 Laws is hereby repealed.

#

1 SECTION 8. Chapter 6A of the General Laws, as most
2 recently amended by chapter 776 of the acts of 1972, is
3 hgreby further amended by inserting after section 16A the
4 following section:
5 Section 168. There is hereby created in the executive office
6 of elder affairs an elder service corps to be composed of a
7 limited number of carefully selected men and women over
8 fifty-nine years of age to be made available in projects directed
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toward meeting the critical human needs of the adult handi-
capped and elderly population of the commonwealth.

9
10

The secretary may establish within the executive office an
administrative unit as shall be necessary for the efficient and
economic administration of the elder service corps.

11
12
13

There shall be the following categories of corpsmen;14
(1) full-time corpsmen, consisting of volunteers, over

nine years of age, enrolled for one year’s service, who shall*'
15
16

devote full time to their duties and shall receive a stipend not
exceeding one hundred dollars monthly. Said stipend shall not
be considered income as defined by federal or state income tax
laws and regulations.

17
18
19
20

(2) part-time corpsmen, consisting of volunteers over fifty-
nine years of age enrolled for one year’s service, who shall
serve not less than twelve hours a week and who shall receive
no compensation but may be reimbursed for their expenses
necessarily incurred in rendering said service.

21

23
24
25
26 The service of any corpsmen may be terminated or renewed

at any time at the pleasure of the secretary of elder affairs. All
corpsmen may, subject to the rules and regulations of the
group insurance commission, participate in the group insurance
programs provided under chapter thirty-two A and shall receive
an allowance equal to the cost of such participation, in
addition to any other compensation, allowance, or stipend
provided in this section.

27
28
29
30
31
32
33
34 The secretary of elder affairs shall prescribe rules and

regulations governing the activities of the corpsmen, which shall
not be subject to chapter thirty A.

35
36
37 No corpsman shall be subject to the provisions of chapter

thirty one or "Section nine A of chapter thirty. No corpsman
shall be deemed to be an employee of the commonwealth ~

entitled to the benefit of the workmen’s compensation act, nor
shall he be deemed to be an employee of the commonwealth
for any other purpose, except as otherwise provided in this
section.

38
39

40
41
42
43

1 SECTION BA. Section 14 of chapter 6A of the General
2 Laws, as appearing in paragraph of section 18 of chapter 704
3 of the acts of 1969, is hereby amended by inserting after the
4 word “chapter” in line 13 the words: the american and
5 Canadian french cultural exchange commission.
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1 SECTION 9. Section 3 of chapter 6A of the General Laws,
2 as appearing in section 17 of chapter 704 of the acts of 1969,
3 is hereby amended by inserting after the words “fifty-one A;”
4 in line 11 the words;— the urban job incentive bureau
5 established by sections eleven through fifteen of chapter
6 twenty-three B; the department of commerce and development
7 transferred from the executive office of communities and

_
8 development pursuant to section fifty A of chapter 704 of the

9 9 acts of 1969.

1 SECTION 10. Section 11 of chapter 15 of the General
2 Laws, as appearing in chapter 753 of the acts of 1970, is
3 hereby amended by striking out in lines 2, 3, 23, 24, 25, 27,
4 28, 32, and 33 the words “division of social and economic
5 opportunity in the department of community affairs” and
6 inserting in place thereof, in each instance, the words;
7 executive office of elder affairs.

1 SECTION 11. Sections one through ten and sections sixteen
2 through twenty-three inclusive of chapter twenty-three B of the
3 General Laws are hereby repealed.

1 SECTION 12. Section 11 of chapter 23 B of the General
2 Law, as appearing in section 1 of chapter 848 of the acts of
3 1970, is hereby amended by striking out in lines 19, 20, 26, 32
4 and 33 the words “department of community affairs” and
5 inserting in place thereof, in each instance, the words;
6 executive office of manpower affairs.

1 SECTION 13. Section 12 of chapter 238 of the General
2 Laws, as appearing in section 1 of chapter 848 of the acts of
3 1970, is hereby amended by striking out in lines 35 and 36 the

#4 word “commissioner” and inserting in place thereof the
5 words: secretary of manpower affairs.

1 SECTION 14. Section 15 of chapter 238 of the General
2 Laws, as appearing in section 1 of chapter 848 of the acts of
3 1970, is hereby amended by striking out in line 105 the word
4 “bureau” and inserting in place thereof the words: secretary
5 of manpower affairs.
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1 SECTION 15. Section 3 of chapter 408 of the General
2 Laws, as most recently amended by section 1 of chapter 839
3 of the acts of 1967, is hereby further amended by striking out
4 in lines 11 and 12 the words “division of planning of the
5 department of commerce and development” and inserting in
6 place the words: secretary of community development.

1 SECTION 16. Section 4 of chapter 408 of the General
2 Laws, as amended by section 23 of chapter 761 of the acts of%\
3 1968, is hereby further amended by striking out in lines 1 and
4 2 the words “commissioner of community affairs” and in-
-5 serting in place thereof the words: secretary of community
6 development.

1 SECTION 17. Section 22 of chapter 408 of the General
2 Laws, as appearing in section 1 of chapter 774 of the acts of
3 1969, is hereby amended by striking out in line 84, the words
4 “department of community affairs” and inserting in place
5 thereof the words: department of community development.

1 SECTION 18. Section 23 of chapter 408 of the General
2 Laws, as appearing in section 1 of chapter 774 of the acts of
3 1969, is hereby amended by striking out in line 101 the words
4 “department of community affairs” and inserting in place
5 thereof the words: department of community development.

1 SECTION 19. Section 24 of chapter 408 of the General
2 Laws, as appearing in section 3 of chapter 849 of the acts of
3 1970, is hereby amended by striking out in lines 12 through 18
4 the words: “the chairman of the massachusetts port authori-
-5 ty, the chairman of the massachusetts turnpike authority, the
6 commissioner of public safety, the commissioner of the metro-
-7 politan district commission, the commissioner of public works,
8 the commissioner of commerce and development, the commis-
-9 sioner of community affairs, the commissioner of natural

10 resources”, and inserting in place thereof the words: the
1 1 secretary of community development, the secretary of man-
12 power affairs, the secretary of environmental affairs, the sccre-
-13 tary of public safety and the secretary of transportation and
14 construction or their designees.



1973] HOUSE - No. 6150 27

SECTION 20. Section 2 of chapter 40D of the General
Laws, inserted by chapter 772 of the acts of 1967, is hereby
amended by striking out in line 75 of said section the words
“department of commerce and development” and inserting in
place thereof the words; secretary of community develop-
ment.

1
7

3
4
5
6

#1 SECTION 21. Section 6 of said chapter 40D, inserted by
said chapter 772, is hereby amended by striking out in lines
5-6 of said section the words “department of commerce and
development” and inserting in place thereof the words:
secretary of community development.

7

3
4
5

1 SECTION 22. Section 18 of said chapter 40D, inserted by
said chapter 772, is hereby amended by striking out in lines
20-21 of said section the words “department of commerce and
development” and inserting in place thereof the words:
secretary of community development.

3
4
5

1 SECTION 23. Section 71 of chapter 41 of the General
Laws, as most recently amended by chapter 126 of the acts of
1966, is hereby further amended by striking out the second

sentence and inserting in place thereof the following sen-
tence: Every such planning board shall file with the secretary
of community development a copy of each report made by it.

7

3
4
5
6

1 SECTION 24. Section 81C of said chapter 41, as most
0 rnortntlir *-v->/-»*-« /A /A t t O"5 /-vf n nfn rtf 1 T* /-»t«/~v t i2 recently amended by chapter 83 of the acts of 1967, is hereby
3 further amended by striking out the second sentence and
4 inserting in place thereof the following sentence: It shall
5 report annually to the city council or to the annual town

6 meeting giving information regarding the condition of the city
7 or the town and any plans or proposals for its development
8 and estimates of the cost thereof, and shall at the same time
9 furnish a copy of its report to the secretary of community

10 development

1 . SECTION 25, Paragraph (b) of section 9 of chapter 438 of
2 the General Laws, as amended by section 1 and section 2 of
3 chapter 786 of the acts of 1970, is hereby further amended by

7
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4 striking out in line 1 and in line 2 and 3, respectively, the
5 words “commissioner of community affairs” and inserting in
6 place thereof, in each instance, the words; secretary of

community development.
8 Paragraph (c) of said section 9, as amended by section 3 of
9 chapter 786 of the acts of 1970, is hereby further amended by

10 striking out in lines 2 and 3 the words “commissioner of
11 community affairs” and inserting in place thereof the words:
1 2 secretary of community development.

1 SECTION 26. Paragraph (c) of section 10 of chapter 43 B of
the General Laws, as amended by sections 4 and 5 of chapter

3 786 of the acts of 1970, is hereby further amended by striking
4 out in line 1 and in lines 2 and 3, respectively, the words
5 “commissioner of community affairs” and inserting' in place
6 thereof the words; secretary of community development.

1 SECTION 27. Section 12 of chapter 438 of the General
2 Laws, as most recently amended by section 2 of chapter 37 of
3 the acts of 1971, is hereby further amended by striking out in
4 line 5 the words “community affairs” and inserting in place
5 thereof the words: the secretary of community development.

1 SECTION 28. Section 16 of chapter 438 of the General
2 Laws, as amended by section 7 of chapter 786 of the acts of
3 1970 is hereby further amended by striking out in lines 2 and
4 3, the words “commissioner of community affairs” and in-
-5 serting in place thereof the words: secretary of community
6 development; and by striking out in line 4, the word “commis-

sioner” and inserting in place thereof the word: secretary

1 SECTION 29. Section 38F of chapter 63 of the General
2 Laws, as amended by section 2 of chapter 848 of the acts ofv
3 1970, is hereby further amended by striking out in lines 41
4 and 42 the words “department of community affairs” and
5 inserting in place thereof the words; executive office of
6 manpower affairs.

1 SECTION 30. Section 1 of chapter 79A of the General
chapter 790 of the acts of 1965,Laws, inserted by section

is hereby amended by striking out the definition of “bureau”
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4 and inserting in place thereof the following definition;
“Bureau”, the department of community development.5

SECTION 31. Section 1 of chapter 121 A of the General
Laws, as most recently amended by section 10 of chapter 761
of the acts of 1968, is hereby further amended by striking out,
in line 1, the definition of the words “ ‘housing board’ or
‘boards’ ” and inserting in place thereof the following defini-
tion: - “housing board” or “board”, the department of com-
munity development.

1
9

3
4
5

#6
7

1 SECTION 32. Section 18C of chapter 121 A of the General
Laws, as most recently amended by section 11 of chapter 761
of the acts of 1968, is hereby further amended by striking out
in line 1 the words “community affairs” and inserting in place
thereof the words: community development.

9

3
4
5

1 SECTION 33. Section 1 of chapter 1218 of the General
Laws, as appearing in section 1 of chapter 751 of the acts of
1969, is hereby further amended by striking out in line 47 the
definition of the word “commissioner” and inserting in place
thereof the following definition: “commissioner”, the secre-
tary of community development; by striking out in line 63 the
definition of the word “department” and inserting in place
thereof the following definition; “department”, the depart-
ment of community development; by inserting after the defini-
tion “relocation project” the following definition: “secre-
tary”, the secretary of community development.

3
4
5
6
7
8
9

10
11
12 Section lof said chapter 1218, as most recently amended

by section 1 of chapter 812 of the acts of 1970, is hereby
further amended by striking out in line 4 the word “commis-
sioner” and inserting in place thereof the word: secretary.

13
14
15

#

1 SECTION 34. Section 31 of chapter 1218 of the General
Laws, as appearing in section 1 of chapter 751 of the acts of
1969, is hereby further amended by inserting after the word
“deficit” in line 14 the following sentence; Upon receipt of
said plans and descriptions the department shall immediately
forward copies of said plans and descriptions to the secretary
of elder affairs.

3
4
5
6
7
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1 SECTION 35. The first paragraph of section 34 of chapter
2 1218 of the General Laws, as amended by chapter 603 of the
3 acts of 1971, is hereby further amended by striking out in lines
4 8, 9, 10, 15, and 17 the word “commissioner” and inserting in
5 place thereof, in each instance, the word: secretary; by
6 striking out in lines 8, 10, and 17 the words “deputy commis-
7 sioner” and inserting in place thereof, in each instance, the
8 words; officer; by striking out in line 13 the words “commis-
-9 sioner of community affairs” and inserting in place thereof

10 words: secretary of community development.

1 SECTION 36. Paragraph (c) of section 40 of chapter 1218
2 of the General Laws, as amended by section 6 of chapter 812
3 of the acts of 1970, is hereby further amended by inserting
4 after the word “elderly” in line 9 the following sentence:
5 Standards shall be promulgated before January I, 1974, and
6 shall be reviewed bi-annually. No standards shall be promul-
7 gated without the approval of the secretary of elder affairs.
8 Paragraph (f) of section 40 of chapter 1218 of the General
9 Laws, as appearing in section 1 of chapter 751 of the acts of

10 1969, is hereby amended by inserting after the word “shall” in
11 line 1 the words: —in conjunction with the secretary of elder
12 affairs.
13 Section 40 of chapter 1218 of the General Laws, as
14 appearing in section 1 of chapter 751 of the acts of 1969, is
15 hereby amended by inserting after paragraph (f) the following
16 paragraph:
17 (g) following receipt of project plans and descriptions sub-
-18 mitted to the department and the executive office of elder
19 affairs, the department shall cooperate with the executive
20 office of elder affairs in all phases of the development and
21 approval of said plans and submissions. No contracts between
22 the department and a housing authority for state financial
23 assistance under sections 38-41 inclusive shall be entered into
24 without prior review and comment of the secretary of elder
25 affairs.

1 SECTION 37. Section 43 of chapter 121 B of the General
2 Laws, as amended in section 1 of chapter 854 of the acts ot

1970, is hereby further amended by striking out in line 13 the
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4 words “department of community affairs” and inserting in
5 place thereof the words: department of community develop-
-6 ment.

1 SECTION 38. Chapter 15 of the acts of 1970 is hereby
2 amended by striking out in line 1 the words “department of

-3 community affairs” and inserting in place thereof the words;
•4 executive office of elder affairs.

1 SECTION 39. Section 3 of chapter 708 of the acts of 1966,
2 as most recently amended by section 21 of chapter 761 of the
3 acts of 1968, is hereby further amended by striking out in line
4 1 the words “community affairs” and inserting in place thereof
5 the words; community development.
6 Section 3of chapter 708 of the acts of 1966 is hereby
7 amended by striking out in lines 11, 12, and 16 the word
8 “commissioner” and inserting in place thereof, in each instance,
9 the word: secretary.

1 SECTION 40. Paragraph (a) of section 7 of chapter 708 of
2 the acts of 1966, as amended by section 7 of chapter 855 of
3 the acts of 1970 is hereby further amended by striking out in
4 line 7 the words “community affairs” and inserting in place
5 thereof the words: community development.
6 Paragraph (a) of section 7of chapter 708 of the acts of
7 1966 is hereby further amended by striking out in lines 18 and
8 19 the words “department of commerce and development" and
9 inserting in place thereof the words; department of com-

-10 munity development.

1 SECTION 41. Section 4 of chapter 842 of the acts of 1970
is hereby amended by striking out in lines 1 and 2 the words

3 “department of community affairs” and inserting in place
4 thereof the words: - department of community development.

1 SECTION 42. Chapter 694 of the acts of 1970 is hereby
2 amended by striking out in line 1 the words “department of
3 community affairs” and inserting in place thereof the words;
4 department of community development.
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1 SECTION 43. The executive office of communities and
2 development, the mobile homes commission, the advisory com-
-3 mittee on community affairs, the department of community
4 affairs, and any administrative unit within such department,
5 including the bureau of relocation, the division of community
6 development, the division of community services, and the
7 division of social and economic opportunity but excepting th^
8 urban job incentive bureau, the state building code commission!
9 the state building code appeals board, and the housing appeals

10 committee are hereby abolished; and the offices of the secre-
-11 tary of the executive office of communities and develop-
-12 ment, the commissioner of community affairs, each of the
13 deputy commissioners of community affairs, and all positions
14 in which persons neither hold permanent appointment under
15 chapter thirty-one of the General Laws nor have tenure by
16 reason of section nine A, nine B, or nine D of chapter thirty of
17 the General Laws, and which are related to powers and duties
1 8 transferred to the executive office of elder affairs by this act,
19 are hereby terminated.

1 SECTION 44. The following powers and duties of agencies
2 of the commonwealth, including those of any department,
3 office, commission, committee, council, board, division, bureau,
4 institution, other administrative unit or officer within such
5 agency, as existing immediately prior to the effective date of
6 this act, are hereby transferred to, and shall hereafter be
7 exercised and performed by, the following other agencies:
8 (1) the powers and duties of the department of community
9 affairs, except those which relate to golden age clubs, the hot

10 lunch program for elderly persons and those formerly exercised
11 and performed by the commonwealth service corps, which were
12 transferred to and exercised and performed by the department
13 of community affairs pursuant to section twelve of chapter
14 seven hundred and sixty-one of the acts of nineteen hundred
16 and sixty-eight, to the department of community development;
17 (2) the powers and duties of the department of community
18 affairs which relate to golden age clubs, the hot lunch program
19 for elderly persons and those formerly exercised and performed
20 by the commonwealth service corps, which were transferred to
21 nnr) pvprr’kpri and nerformed bv the department of communitv
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affairs pursuant to section twelve of chapter seven hundred and
sixty-one of the acts of nineteen hundred and sixty-eight, to
the executive office of elder affairs;

-n

o i

24
(3) the powers and duties of the department of commerce

and development, transferred to the executive office of man-
power affairs pursuant to section fifty A of chapter seven
hundred and four of the acts of nineteen hundred and sixty-
nine, which relate to regional planning, pursuant to chapter
forty B, which relate to the establishment of industrial develop-
ment financing authorities, the compensation of executive
directors of such authorities and the annual reports of such
authorities, pursuant to chapter forty D, and which relate to
city and town planning boards, pursuant to chapter forty-one,
to the department of Community development.

25
26
27
28

.29

31
32

33
34
35
36 (4) the powers and duties of the executive office of com-

munities and development, to the department of community
development.

37
38

SECTION 45. The repeal of section five A of chapter
twenty-three B of the General Laws, by section eleven of this
act, and the insertion of section seven of chapter twenty-six A
of the General Laws, as appearing in section one of this act,
shall not be construed as the abolition of the housing appeals
committee or the creation of a new agency; but as a transfer of
such housing appeals committee from the department of com-
munity affairs to the department of community development.

-I

3
4
5
6
7
8
9 Unless a contrary intent clearly appears all powers and duties

of said housing appeals committee, as existing immediately
prior to the effective date of this act, shall be exercised and
performed by said committee as so transferred.

10
11
12

SECTION 46. The repeal of sections sixteen through twen-
*2

3
ty-two of chapter twenty-three B of the General Laws, by

3 section eleven of this act, and the insertion of section nine of
4 chapter twenty-six A of the General Laws, as appearing in
5 section one of this act, shall not be construed as the abolition
6 of the state building code commission nor the creation of a
7 new agency; but as a transfer of such state building code
8 commission to the department of community development.
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9 Unless a contrary intent clearly appears all powers and duties
10 of said state building code commission, as existing immediately
1 1 prior to the effective date of this act, shall be exercised and
12 performed by said commission as so transferred.

1 SECTION 47. The repeal of section twenty-three of chapter
2 twenty-three B of the General Laws, by section eleven of this
3 act, and the insertion of section nine, paragraph (g) of chapter
4 twenty-six A of the General Laws, as appearing in section one*
5 of this act, shall not be construed as the abolition of the state
6 building code appeals board, nor the creation of a new agency;
7 but as a transfer of such board from the department of
8 community affairs to the department of community develop-
-9 ment.

10 Unless a contrary intent clearly appears all powers and duties
11 of said state building code appeals board, as existing immedi-
-12 ately prior to the effective date of this act, shall be exercised
13 and performed by said board as so transferred.

1 SECTION 48. The urban job incentive bureau within the
2 department of community affairs is hereby transferred to and
3 declared to be within the executive office of manpower affairs.
4 Unless a contrary intent clearly appears, all powers and duties
5 of said urban job incentive bureau, as existing immediately
6 prior to the effective date of this act, shall continue to be
7 exercised and performed by said urban job incentive bureau as
8 so transferred.

1 SECTION 49. The committee on law enforcement and the
2 administration of criminal justice within the executive office of
3 communities and development is hereby removed from said
4 executive office and shall serve under the governor and be
5 subject to such supervision as the governor deems necessary
6 and proper. Unless a contrary intent clearly appears, all
7 powers and duties of said committee on law enforcement and
8 the administration of criminal justice, as existing immediately
9 prior to the effective date of this act, shall continue to be

10 exercised and performed by said committee on law enforce-
-1 1 ment and administration of criminal justice.
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2 exchange commission within the executive office of communi-
3 ties and development is hereby transferred to and declared to
4 be within the executive office of educational affairs. Unless
5 contrary intent clearly appears, all powers and duties of said
6 american and Canadian french cultural exchange commission, as
7 existing immediately prior to the effective date of this act,

# 8 shall continue to be exercised and performed by said american
9 and Canadian french cultural exchange commission as so trans-

10 ferred.

i

1 SECTION 50. The american and Canadian french cultural

SECTION 51. All officers and employees of the department
of community affairs who, immediately prior to the effective
date of this act, hold positions related to the exercise of
powers and the performance of duties transferred to the
executive office of elder affairs by this act, and who immedi-
ately prior to the effective date of this act hold permanent
appointment in positions classified under chapter thirty-one of
the General Laws, or have tenure in their positions by reason
of section nine A of chapter thirty of the General Laws, except
those who hold positions which may be designated as re-
maining in the department of community development on a
schedule of permanent positions approved by the joint commit-
tee on ways and means pursuant to paragraph (5) of section
forty-five of chapter thirty, are hereby transferred to the
executive office of elder affairs, every such transfer to be
without impairment of civil service status, seniority, retirement
and other rights of the employee, without interruption of
service within the meaning of said chapter thirty-one or section
nine A of chapter thirty, and without reduction in his compen-
sation and salary grade, notwithstanding any change in his title
or duties made as a result of such transfer, subject, however, to
the provisions of said chapter thirty-one, and the rules and
regulations established thereunder. All such officers and em-
ployees who, immediately prior to said effective date, do not
hold permanent appointment in such positions or do not hold
tenure are hereby transferred to the executive office of elder
affairs without impairment of seniority, retirement, and other
rights, without interruption of service within the meaning of
the said section nine A of chapter thirty, and without reduc-
tion in compensation and salary grade, notwithstanding any
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31 change in his title or duties resulting from such transfer.
32 The provisions of this section shall not apply to any person
33 who immediately prior to the effective date of this act holds
34 an office or position which is terminated by this act.
35 Nothing in this section shall be construed to confer upon
36 any officer or employee any rights not held immediately prior
37 to said effective date, or to prohibit any reduction of salary oi^
38 grade, transfer, reassignment, suspension, discharge, layoff, or!
39 abolition of position not prohibited prior thereto.
40 All questions regarding the identification of those persons
41 who are officers or employees performing such functions
42 within the department of community affairs transferred by this
43 act shall be determined by the secretary of administration.

1 SECTION 52. All officers and employees of any agency
2 from which powers and duties are transferred to any other
3 agency by the provisions of this act who, immediately prior to
4 the effective date of this act, hold positions related to the
5 exercise of such powers or the performance of such duties, and
6 either hold permanent appointment in positions classified under
7 chapter thirty-one of the General Laws or have tenure in their
8 positions by reason of section nine A, nine B, or nine D of
9 chapter thirty of the General Laws, are hereby transferred to

10 such other agency, every such transfer to be without impair-
-11 ment of civil service status, seniority, retirement or other rights
12 of the officer or employee, and without interruption of service
13 within the meaning of said chapter thirty-one of said section
14 nine A, nine B or nine D, and without reduction in compensa-
-15 tion or salary grade, notwithstanding any change in his title or
16 duties resulting from such transfer, subject to the provisions of
17 said chapter thirty-one and the rules and regulations adopted
18 thereunder. 0
19 All officers and employees of any agency from which powers
20 and duties have been so transferred to any other agency who,
21 immediately prior to said effective date, hold positions related
22 to the exercise of such powers or performance of such duties,
23 but neither hold permanent appointment in such positions nor
24 have such tenure, are hereby transferred to such other agency,
25 every such transfer to be without impairment of seniority,
26 retirement and other rights of the officer or employee, and
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27 without interruption of service within the meaning of said
section nine A, nine B or nine D, and without reduction in
compensation or salary grade, notwithstanding any change in
the title or duties resulting from such transfer.

28
29
30

The provisions of this section shall not apply to any person
who immediately prior to this effective date of this act holds
an office which is terminated by this act.

31
32
33

Nothing in this section shall be construed to confer upon
any officer or employee any rights not held immediately prior
to said effective date, or to prohibit any reduction of salary or
grade, transfer, reassignment, suspension, discharge, layoff, or
abolition of position not prohibited prior thereto.

-34
#JS

36
37
38
39 All questions regarding the identification of such officers and

employees and of the agencies to which they are so transferred
shall be determined by the secretary of administration.

40
41

SECTION 53. All books, papers, records, documents, equip-
ment, lands, interests in land, buildings, facilities and other
property, both personal and real, which immediately prior to
the effective date of this act, are in the custody of any agency
from which powers and duties are transferred to any other
agency by the provisions of this act, and which relate to or are
maintained for the purpose of the exercise of such powers or
the performance of such duties, are hereby transferred to such
other agency; provided, that all such property held in trust
shall continue to be held in trust, by such other agency or, if
such agency shall decline such trust, by the trustees appointed
by any court of competent jurisdiction upon application of any
interested person for such appointment or for instructions in
connection therewith.

o
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10
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All questions regarding the identification of such property
and of the agencies to which custody thereof is so transferred
shall be determined by the secretary of administration.

15
16

#l7

1
->

SECTION 54. All monies heretofore appropriated for any
agency from which powers and duties are transferred to any
other agency by the provisions of this act for the purpose of
the exercise of such powers or the performance of such duties,
and remaining unexpended on the effective date of this act, are
hereby transferred to, and shall be available for expenditure by,
such other agency.

3
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8 All questions regarding the identification of such monies and
9 of the agencies to which they are so transferred shall be
10 determined by the secretary of administration.

1 SECTION 55. All duly existing contracts, leases and obliga-
-2 tions of any agency from which powers and duties are trans-
-3 ferred to any other agency by the provisions of this act, which
4 relate to the exercise of such powers or the performance of
5 such duties, and which are in force immediately prior to fTO
6 effective date of this act, shall thereafter be performed by such
7 other agency. This section shall not affect any renewal pro-
-8 vision or option to renew contained in any such lease in
9 existence on said effective date, all of which may thereafter be

10 exercised by such other agency.
1 1 All questions regarding the identification of such contracts,
12 leases and obligations and of the agencies to which the
13 performance thereof is so transferred shall be determined by
14 the secretary of administration.

1 SECTION 56. All petitions, hearings and other proceedings
2 duly brought before, and all prosecutions and legal and other
3 proceedings duly begun by, any agency from which powers and
4 duties are transferred to any other agency by the provisions of
5 this act, which arise from or relate to the exercise of such
6 powers or the performance of such duties, and which are
7 pending immediately prior to the effective date of this act,
8 shall continue unabated and remain in force notwithstanding
9 the passage of this act, and shall thereafter be completed

10 before or by such other agency, as the case may be.
1 1 All orders, rules and regulations duly made, and all licenses,
12 permits, certificates and approvals duly granted, by any agency
13 from which powers and duties are so transferred to any other
14 agency, which arise from or relate to the exercise of suc|«
15 powers or the performance of such duties, and which are hr
16 force immediately prior to said effective date, shall continue in
17 force, and provisions thereof shall thereafter be enforced, until
18 superseded, revised, rescinded or canceled in accordance with
19 law, by such other agency.
20 All questions regarding the identification of such petitions,
21 hearings, prosecutions, proceedings, orders, rules, regulations.
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22 licenses, permits, certificates and approvals, and of the agencies
23 to which the completion or enforcement thereof is so trans-
-24 ferred, shall be determined by the secretary of administration.

1 SECTION 57. Wherever the name of any agency, or any

2 office, commission, committee, council, board, department
3 division, bureau, institution, other administrative unit or officer

0 4 within such agency, from which powers and duties are trans-
-5 ferred by the provisions of this act, appears in any statute,
6 order, rule, regulation, or other document related to the
7 exercise of such powers or the performance of such duties,
8 such name shall be construed as referring to the agency, or the
9 office, commission, committee, council, board, department,

10 division, bureau, institution, other administrative unit or office
11 within such agency, to which such powers and duties are so
12 transferred.

1 SECTION 58. The provisions of this act are severable and if
2 any of its provisions shall be held unconstitutional by any
3 court of competent jurisdiction, the decision of such court
4 shall not affect or impair any of the remaining provisions.

1 SECTION 59. This act shall take effect on July one, nine-
-2 teen hundred and seventy-three.
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