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HOUSE No. 6451

EXECUTIVE DEPARTMENT

April 23, 1973
FRANCIS W. SARGENT

TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES:

I am returning, herewith, without my approval. House
Bill No. 6025 entitled "AN ACT PROVIDING THAT CERTAIN
CHANGES, ADDITIONS AND AMENDMENTS TO THE BY-LAWS OF CO-
OPERATIVE BANKS SHALL TAKE EFFECT WITHOUT THE APPROVAL OF
THE COMMISSIONER OF BANKS."

On March 20, 1973, 1 returned this legislation to
you with the recommendation that an amendment developed
in conjunction with the Commissioner of Banks and the
Massachusetts Co-Operative Bank League be adopted. I did
so because of a firm belief that it would be irrespon-
sible to eliminate the requirement that changes, addi-
tions, and amendments to co-operative bank by-laws be
approved by the Commissioner; without, at the same time,
inserting an alternative means of assuring that the in-
terests of all shareholders are adequately protected.
Nevertheless, the legislation was re-enacted.

®fjc Commontoealtf) of Jlla^acfjusicttst

In re-enacting the legislation, you have decided
that the point at issue should be whether the share-
holders (the depositors) should have any statutory pro-
tection from the well-meaning but ill-considered deci-
sions of those shareholders who attend a particular
meeting or from the selfish machinations of a small but
well-organized segment of shareholders. I reject the
arguments of those who believe that no such statutory
protection is necessary.
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General Laws chapter 168 imposes certain statutory
requirements upon savings banks;

1. Special meetings of corporators (5.9)
seven days notice to corporators and
newspaper advertisement;

2. Quorum at meetings (5,9) - thirteen cor-
porators or 25%, whichever is greater;

3. Trustees meetings (s.ll) - at least every
three months with a quorum being not lass
than a majority of trustees; and

4. Powers to amend by-laws (5.17) - may be
amended at any regular or special meeting.

Our statutes do not, however, contain similar
safeguards with respect to co-operative banks the
items listed above are subject only to by-law provisions
The Commissioner has reported to me that if this legis-
lation were to become law it would be possible for the
directors of a co-operative bank to have special meet-
ings without notice, reduce the quorum at meetings to
one, reduce the quorum at directors' meetings to one,
and allow the by-laws to be changed by the directors or
by one of the officers. X do not believe that the best
interests of the majority of co-operative bank share-
holders would be served by having this legislation be-
come law.

I believe the issue before each of us should be
that of determining what is the best means of allowing
co-operative banks to have the flexibility that is so
essential to growth and development in our economy
while, at the same time, assuring that sufficient statu-
tory safeguards exist to protect the interests of each
depositor. As I indicated above, however, this bill
presents the question of whether there will be any
statutory review at all with respect to certain actions
of co-operative banks.
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I believe that our statutes must continue to extend
a measure of protection to the depositor who is unable
to actively participate in the decision-making process
of the co-operative bank which holds his funds.

I cannot in good conscience approve this measure,
and I return the bill without my approval.

:espectfully submitted.
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