
HOUSE OF REPRESENTATIVES, May 1, 1973.

The committee on Education, to whom was referred the petition
(accompanied by bill, House, No. 1793) of Michael J. Daly, Chester
G. Atkins, John F. Cusack, Jonathan L. Healy, Ann C. Gannett and
Jack H. Backman for legislation to establish a department of correc-
tion school district, report recommending that the accompanying bill
(House, No. 6513) ought to pass.

For the committee.

MICHAEL J. DALY.
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In the Year One Thousand Nine Hundred and Seventy-Three

An Act relative to establishing a department of correc-
tion SCHOOL DISTRICT.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, atSp
follows:

1 SECTION 1. The general court finds that the educational at-
-2 tainment, employability and job skills of persons committed to
3 or discharged or released on parole from state correctional facili-
-4 ties is insufficient to enable such persons to assume productive
5 and self-fulfilling roles on return to the larger community. The
6 general court also finds deficiencies in the provision of continu-
-7 ing educational opportunities for state correctional and parole
8 staff as their occupations relate to the correctional and parole
9 process and deficiencies in the planning of education, job training

10 and employment programs for persons committed to or released
1 L from county correctional facilities. The general court finds that
12 high priority must be given to the establishment of an agency to
13 provide such services in the areas of education, training and em-
-14 ployment to provide services for the continuing education of
15 parole and correctional staff and to provide technical assistance
16 in the planning of such services for county correctional facilities.
1 7 Further, the general court finds that all such services must be co-
-18 ordinated in order to prepare persons committed to or discharged
19 or released on parole from state correctional facilities for relevant
20 post release employment or continuing education. The purpose
21 of this act. therefore, is to establish a department of correction
22 school district. I

1 SECTION 2. The General Laws are hereby amended by in-
-2 serting after Chapter 71 B, inserted by chapter 766 of the acts of
3 1972, the following chapter:
4 Chapter 71C School Districts for Designated Purposes
5 Department of Correction School District
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6 Section I. As used in this chapter, unless the context other-
-7 wise requires, the following words shall have the following mean-
-8 ings: a) “Pupil,” an inmate committed to custody of the depart-
9 ment of correction who is enrolled in a program of academic

10 training, vocational training or employment; a person discharged
11 or released on parole from the custody of the department ol
12 correction who has begun training in an academic, vocational oi

|J3 job training program while incarcerated and who continues in
14 that program upon release, provided that for the purposes of this
I 5 chapter, no person shall be considered a pupil beyond one calen-
-16 dar year from the date of release; b) “Specialized community
17 resource,” any public agency, department, commission or divi-
-18 sion outside of the department of correction, or any private
19 profit or non-profit agency or organization engaged in the provi-

-20 sion of any services for the adjustment and integration of per-
-21 sons committed to or released from the custody of the depart-
-22 ment of correction into their respective communities; c) “Super-
-23 intendent,” the chief administrative officer of the department of
24 correction school district; d) “Professional staff,” all persons,
25 except those whose duties are clerical, custodial, security, labor,
26 maintenance and the like, who are employed for teaching, train-
-27 ing, counseling, supervision, administration, research, and such
28 related activities as shall be determined by the school committee
29 established by section 3; e) “Non-professional staff," all persons
30 not classified as professional personnel, who are employed for
31 clerical, custodial, security, labor, maintenance, and like activities:
32 f) “General salary schedule,” the pay plan of the commonwealth
33 as contained in paragraph 1 of section forty-six of chapter 30.
34 Section 2. There shall be in the department of correction,
35 but not subject to its control, an educational agency hereinafter
36 referred to as the department of correction school district to

provide services in education, training and employment to per-
-38 sons committed to or discharged or released on parole from state
39 correctional facilities and to provide services for the continuing
40 education of correctional and parole staff. With the cooperation
41 of the commissioner of education and the director ot the division
42 of employment security, the district shall provide the following
43 services; 1) For inmates committed to or discharged or released
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44 on parole from state correctional facilities, academic education,
including but not limited to, general, special, remedial, compen-
satory, and bilingual education at the primary, secondary and
post secondary levels; vocational education and training, in-
cluding but not limited to vocational assessment and orientation,
and vocational education programs; employment, including, but
not limited to industrial programs, employability development
on-the-job training, programs for employment by public and prio'
vate employers and job placement; and counseling services, in-
cluding, but not limited to academic, vocational, and employ-
ment counseling; 2) For correctional and parole staff, credit and
non-credit programs for continuing education at the post-secon-
dary level, excluding security training and including, but not
limited to programs in the areas of law enforcement, social
sciences, education, counseling, and other such areas as the
school committee shall determine.
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Section 3. The school district shall be governed by a school
committee which shall establish and evaluate policy for all educa-
tional, training and employment services as shall be provided
under this chapter. The composition of the school committee
shall reflect the racial, ethnic and sexual composition of the in-
mate and parole population. The school committee shall consist
of the commissioner of the department of correction who shall
preside as chairman of the school committee and the chairman of
the parole board as ex officio members, two inmates and two
correctional staff members designated according to the proce-
dures outlined in sections four and five respectively, and five
representatives of the general public appointed as follows; two
persons appointed by the secretary of educational affairs knowl-
edgeable about academic or vocational education and occupa-
tional and vocational counseling as they relate to corrections;
two persons appointed by the secretary of manpower affairs
are knowledgeable about job training, employability develop-
ment and placement as they related to corrections; and one per-
son appointed by the secretary of human services who is knowl-
edgeable about the provision of social services as they relate to
corrections. Should any member of the school committee be
absent from any six regularly scheduled meetings during the year,
his position shall be deemed vacant. The chairman of the school
committee shall promptly notify the vacating member and appro-
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84 priate appointing official of such vacancy which shall be filled in
the same manner as hereinbefore provided for the balance of
such term as the vacating member would otherwise have served.
The commissioner shall provide such arrangements as may be
necessary to secure the participation of the inmate representa-
tives on the board, notwithstanding the terms and conditions of
section 90A of chapter 127.
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Each executive secretary shall appoint one member of the
school committee to an initial two year term and one member to
an initial three year term, except for the secretary of human
services whose initial appointment shall be for a three year term.
Thereafter, all secretarial appointees shall serve for a term of
three years. Members of the school committee shall serve without
compensation, except for reimbursement by the school district
of such reasonable expenses as may be incurred in the perfor-
mance of their duties.
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100 The school committee shall meet twice each month in regular
session and in special meetings at more frequent times as the
committee may decide. The commissioner of correction shall pre-
side at such meetings, but shall designate one member of the
committee to preside in his absence. All meetings of the school
committee shall be open to the press and the public unless the
board shall vote to go into executive session. Such executive
session shall be held only for the purpose of discussing, deliber-
ating, or voting on those matters which by general or special
statute or federal grant-in-aid requirement cannot be made pub-
lic, and those matters which if made public might adversely af-
fect the public security, or the reputation of any person.
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I 10
111
112 The school committee shall: 1) review and approve goals and

objectives for the provision of services in the areas of education,
training and employment for persons committed to or discharged
or released on parole from state correctional facilities and for the
provision of services for the continuing education of parole and
correctional staff; 2) In consultation with the inmate education
councils and educational staff, review and approve prior to adop-
tion rules and regulations regarding the allocation of space for
and within school facilities, the scheduling of programs, the ad-
mission, attendance of pupils in such programs and incentives for
full-time program participation by such pupils; 3) In consultation
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123 with the correctional staff education council, review and approve
all guidelines, schedules and incentives for program participation
by correctional and parole staff; 4) Recommend to the commis-
sioner of correction, minimum standards for the education, train-
ing and employment of persons committed to or released from
county correctional facilities and for the continuing education of
the staff of such facilities; 5) Review and adopt all budgets neces|
sary for the operation of the district; 6) Subject to the provisions
of section 8 herein, employ such permanent professional and
non-professional staff as may be necessary for the operation of
the district; 7) Without prior approval and within limits of appro-
priations and other available funds, retain such professional per-
sonnel, and engage such non-employee services, at such rates and
for such periods of time as it may determine necessary for the
operation of the district; 8) Review and approve applications for
funds by grant, donation, contract or other agreement from pub-
lic or private sources; 9) Enter into contracts and all other man-
ner of agreements with such individuals and public and private
entities for the provision of services and materials as it considers
necessary for the proper performance of its duties and in the
exercise of its powers; 10) Seek the maximum use of specialized
community resources and the services of public and private
agencies and organizations outside of the department of correc-
tion to be utilized in accordance with such plans as are developed
in cooperation with the inmate and correctional staff education
councils; 11) Adopt and publish for public dissemination all such
rules and regulations necessary for the conduct of its business
and to prevent discrimination in the provision of its services by
virtue of age, race, religion, national origin or sex; and shall 12)
Comply with and require all school facilities to comply with all
such statutes, rules and regulations as may govern the accredit;|
tion of its services by public and private agencies where appropri-
ate; 13) Apply for and receive any federal funds or aid made
available for such programs under its Jurisdiction and comply
with such guidelines and procedures as may be appropriate for
receipt of such funds and 14) Maintain records of its meetings,
deliberations and operations which shall be available for public
inspection.
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Section 4. Pursuant to regulations adopted by the commis-
sioner of correction, there shall be periodic elections to form an
inmate education council in each state correctional facility of
substantial population. The education council for each such facil-
ity shall consist of five members who shall elect a chairman to
preside over the council’s affairs. From among the chairmen of
the respective councils, the commissioner of correction shall des-
ignate two persons as members of the school committee of the
district. Each such designee shall serve a one year term, but if a
designee is either paroled or discharged from a correctional facil-
ity, he may at his option continue as a member of the committee
for the remainder of his term. Such inmate education councils as
are established shall participate in the formulation of the annual
comprehensive plan and prior to the preparation of the district’s
annual report, prepare an evaluation of education, training and
employment services that the district may provide. Such evalua-
tion shall be reviewed by the school committee and included in
the district’s annual report of operations.
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Section 5. Pursuant to regulations adopted by the commis-
sioner of correction, there shall be a staff education council ap-
pointed by the commissioner of correction and the chairman of
the parole board whose membership shall be broadly representa-
tive of staff functions within the department of correction and
the parole board. Each member shall serve a two year term, and
from among the council members, the commissioner of correc-
tion jointly with the chairman of the parole board shall appoint
two persons, one of whom must be a correctional officer, to
serve two year terms on the school committee. In no event shall
any such appointees be an employee of the department of correc-
tion who is under the supervision of the superintendent of
schools. The correctional staff education council shall participate
in the formulation of the annual comprehensive plan and prior to
the preparation of the district’s annual report, prepare an evalua-
tion of such services for continuing staff education as the district
may provide. Such evaluation shall be reviewed by the school
committee and included in the district’s annual report of opera-
tions.
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198 Section >. The chief administrative officer of the school dis-
trict shall be the superintendent of instruction. The superinten-
dent shall possess at least a master’s degree, shall have completed
a minimum of five years of experience in educational administra-
tion, and shall possess such other qualifications as the school
committee may require. The superintendent shall be selected by
an affirmative vote of at least six members of the school commit-
tee and appointed by the commissioner of correction to a three
year term renewable for no more than one additional term at the
vote of the school committee. The superintendent may be re-
moved from office by the commissioner of correction by a ma-
jority vote of the school committee. The superintendent shall be
compensated at an annual rate equivalent to the state-wide aver-
age salary for superintendents of public school districts of cities
and towns as certified by the commissioner of education.
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213 Subject to the operational direction of the commissioner of

correction, and the chairman of the parole board where appropri-
ate the superintendent shall: 1) provide all such services in the
areas of education, training and employment for persons commit-
ted to or discharged or released on parole from correctional facil-
ities as the school committee may deem appropriate; 2) provide
continuing educational services for correctional and parole staff;
3) identify goals and objectives for the provision of all services
and prior to the submission of the regular budget request, pre-
pare an annual plan setting forth the procedures by which such
goals and objectives shall be met; 4) collect and analyze such data
as may be necessary for research into, planning and evaluation of
services and incorporate such information into an annual report
on the district’s operations. Such report shall be approved by the
school committee and be prepared for the general court, the
director of the division of employment security, the commis-
sioner of education, and the secretaries of human services, man-
power affairs, educational affairs and for general public dissemi-
nation; 5) prepare such budgets as may be required for the pro-
curement or allocation of funds for such services; 6) supervise the
expenditure of all such state, federal and private funds as are
available to the district for the provision of such services; 7)
recommend to the school committee the hiring of such personnel
as are needed to provide such services and supervise the perfor-
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237 mance of such personnel; 8) annually file with the budget com-
missioner and the joint committee on ways and means a list of
positions for such professional personnel, including the name of
the incumbent, the classification and title, and the rate of pay,
and notify such officials of each personnel action taken by the
school committee; 9) recommend to the school committee the
letting of contracts for the provision of such services and monitor
compliance with such contracts; 10) in cooperation with such
classification and treatment system as may be established by the
department of correction, design and periodically evaluate a pro-
gram plan for each inmate for services within or outside of state
correctional facilities and recommend the assignment and trans-
fer of inmates to facilities and programs in accordance with such
plans; 11) provide for a conference with each individual to whom
services are provided to assess his or her progress in such pro-
grams and report in writing such assessment to the department of
correction or to the parole board as may be appropriate and to
the individual; 12) recommend to the school committee plans for
the renovation and designation of educational facilities, the selec-
tion of textbooks, instructional materials and courses of study;
13) provide all such studies, research and evaluation of the dis-
trict’s operations as the school committee may require and 14)
perform such other duties as the school committee may require
or delegate.
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261 Section 7. All amounts budgeted for services to be provided

by the district shall be consolidated into a single school district
budget. Said budget shall be presented to the legislature as a
separate part of the regular budget submission of the department
of correction and shall include any and all costs for such services
as the district may provide. Any and all funds received by the
school district in accordance with clause 8 of section 3 of this
chapter shall be retained in a trust account administered by the
department of correction and expended by the department at the
direction of the school committee.
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271 Section 8. Effective with the effective date of this act all

persons retained or employed by the department of correction to
provide services identified in section 2 shall be subject to the
direction of the school committee. The school committee shall
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275 have complete authority, subject to applicable collective bargain-
ing statutes, with respect to the employment of the professional
staff including terms, conditions and periods of employment,
compensation, promotion, classification and reclassification,
transfer, demotion and dismissal within funds available by appro-
priation of the general court or from other sources. The classifi-
cation, title, salary range within the general salary schedule, and
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282 descriptive job specifications for each position shall be deter-®

mined by the committee for each member of the professional
staff and copies thereof shall be placed on file with the budget
commissioner, director of personnel and standardization, and the
joint committee on ways and means, except that (1) any such
salary may be fixed at any amount not less than the minimum
salary nor more than the maximum salary shown in said schedule
and (2) salary rates of such professional staff shall be equivalent
to or higher than those of the average state-wide public school
salaries for comparable academic staff employed in the public
schools and equivalent to or higher than the average regional
vocational school salaries for comparable vocational staff em-
ployed in the regional vocational schools, as certified by the
commissioner of education and as adjusted to account for the
longer school year in the school district. The non-professional
staff of the district shall be state employees under the provisions
of chapter thirty of the general laws and except as otherwise
provided in this paragraph, shall be employed in authorized per-
manent positions in accordance with the provisions of section
forty-five of said chapter; provided, however, that the school
committee shall have the authority without prior approval and
within the limits of appropriations to establish and fill tempo-
rary, part time and seasonal positions within existing titles and
rates within available appropriations for the fiscal year. A notice
of action taken in filling all such positions shall be filed with theJ|
director of personnel and standardization and with the comptrol-
ler. Total employee benefits accruing to employees of the dis-
trict, in vacation, sick leave, retirement benefits, group insurance,
industrial accident coverage and other coverage shall be the same
as those accruing to other employees of the commonwealth.
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All persons employed by the school district after the effective312
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313 date of this act shall be exempt from civil service status under
chapter 31 of the general laws; provided, however, that nothing
contained herein shall operate to impair the civil service status,
promotional opportunities or vested or contractual rights, in-
cluding rights established by section 9D of chapter thirty of the
general laws, of persons subject to the direction of the school
committee pursuant to this section but employed by the depart-
ment of correction prior to the effective date of this act.
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The school committee shall establish through regulations and
make public a policy on tenure for professional staff comparable
to the policies of public schools in the commonwealth, which
provides for removal for just cause, hearing upon dismissal, and
judicial review.
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Section 9. Such services as the district may provide both
within and outside of correctional facilities shall be, where appro-
priate, operated on a full-time basis, twelve months per year.
Such services shall enable every person in custody for a sufficient
length of time to earn a high school diploma or its equivalent. All
such services shall make maximum use of specialized community
resources. Services provided to persons prior to discharge or re-
lease on parole shall be coordinated with such services provided
after discharge or release on parole. Any inmate who has begun a
program in academic education, vocational education or employ-
ment training leading to an accredited or otherwise duly recog-
nized certificate or diploma upon completion and who is released
on parole or discharged prior to the completion of such program
shall be allowed to continue in that program at the school dis-
trict’s expense until the enrollee voluntarily withdraws from the
program or is requested by program officials to resign, or the
enrollee completes the program. In no event shall the duration of
the subsidized training exceed one calendar year from the date of
release or parole or discharged from a correctional facility.
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SECTION 3. The commissioner of the department of correc-
tion, as chairman of the school committee shall convene the first
meeting of the school committee within ninety days after the
passage of this act or sooner. Upon appointment, the school
superintendent shall prepare the district’s first consolidated
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6 budget foi the next fiscal year commencing after the con-
7 vening of the first meeting of the committee. The department of
8 correction shall provide such interim assistance in the organiza-
-9 tion of programs under the jurisdiction of the committee at the

10 committee’s direction as it may require.

1 SECTION 4. Section 48 of chapter 127 of the General Laws
2 as most recently amended by chapter 777 of the acts of 1972 isf
3 hereby amended by inserting before the words “the commis-
-4 sioner” in line one, the words “Subject to the provisions of chap-
-5 ter 71C.”

1 SECTION 5. All provisions of the General Laws which shall
2 pertain to the operation of the department of correction school
3 district are contained within chapter 71C.
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