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June 29, 1973

Honorable Wallace C. Mills
Clerk of the House of Representatives
State House
Boston, Massachusetts 02133

Dear Sir:

I have the honor to reply to the Order of the House (H.
6836) which provides as follows:

“Ordered, That pursuant to Section 9 of Chapter 12 of
the General Laws of the Commonwealth of Massachusetts,
the House of Representatives hereby respectfully requests
the Attorney General of the Commonwealth to render
opinions on the following important questions of law, to
wit:
l.Can a majority of a special commission, duly appointed,

organize to do business?
2. Is it necessary that all appointments be made and said

appointees duly sworn, before a special commission can
organize to do business?

3. Can the Governor of the Commonwealth, the President
of the Massachusetts State Senate, of the Speaker of
the Massachusetts House of Representatives by their
failure to appoint members to a special commission duly
established (i.e. see Chapter 8 of the Resolves of 1973)
cause said commission to be unable to function and, in
fact, hold individual veto power with relation to such a
commission which has been established under due
process of law?”

®fjc Commontoealrt) of iHassacfjugetts!
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The first sentence of Chapter 8 of the Resolves of 1973
provides:

“RESOLVED, That a special commission, to consist of
three members of the senate, five members of the house
of representatives, and three persons to be appointed by
the governor, is hereby established for the purpose of
making an investigation and study of all matters pertaining
to the enforceability of the
the weights of vehicles upc
supplied.)

provisions of law restricting
n public ways.” (Emphasis

The underlined words appearin
Chapter 8 of the Resolves of

; in the above sentence from
1973 is the usual language in

esolves creating Special Commissions for the purpose of
inking an investigation and study, and the inquiry of the

House and my reply will therefore be applicable to Special
ay the same or substantially the sameamissions crea

languag

Implicit in the , question posed by the House in H. 6836 is
the assumption that appointments must be made by the House
and the Senate and the Governor as a condition precedent to
he organization of the Special Commission established by
riiaptcr 8 of the Resolves of 1973. I do not think that that

is a correct interpretation
General Laws, c. 4, Section 2A provides in part as follows

: following rules shall be
rvance would involve a
the manifest intent of the
to the context of the same

“In construing statutes th
observed, unless their obsi
construction inconsistent with
law-making body or repugnant
statute:

“Third, Words and phrases shall be construed according
to the common and approved usage of the language; but
technical words and phrases and such others as may have
acquired a peculiar and appropriate meaning in law shall
be construed and understood according to such meaning.

* *

“Fifth, Words purporting to give a joint authority to, or
to direct any act by, three of more public officers or
other persons shall be construed as giving such authority
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to. or directing such act by, a majority of such officers
or persons."
The words "to consist of three members of the senate, live

members of the house of representatives, and three persons to
be appointed by the governor,” as they appear in the Resolve,
merely indicate that a commission of ele en members, consisting

of members appointed as indicated, is established. The words

mpo consist of.” in short, do not import a mandate that the
three appointing authorities must make the appointments. 1
turn then to the question of whether a lesser number than
eleven can organize the Special Commission.

Clause Fifth of G. L. c. 4, Section 6, quoted above, makes
clear that a majority of the eleven members of the Special

Commission can act, tor such a construction would not be
“inconsistent with the manifest intent of the law-making body
or repugnant to the context of the same statute." I believe
that this rule of construction applies to the act ot
organization. The Special Commission is an agent ot the
General Court performing an investigatory function. Common-
wealth v. Favulli. 352 Mass. 95, 100. It would seem that the

any express provision to theLegislature, in the absence of
contrary, would intend that
organization apply to Special

the rules applicable to its
Commissions. Am. 33 of the

Articles of Amendment of the Constitution of the
Commonwealth provides in part that "[a] majority ot the
members of each branch of the general court shall constitute a
quorum for the transaction of business. This has been
interpreted as requiring a majority ot the entire body tor
permanent organization. 1 Op. Atty. Gen. 1892. p. 36. This is
consistent with the usual practice in legislatures in other states.

A. majority of the elected members of either legislative body
convene and organize it in the absence ot any

institutional restriction.” 89 C.J.S. Section 30.
Accordingly, if an eleven-man commission is established, as in

the case of Chapter 8 of the Resolves of 1973, six members
when appointed and qualified could organize the Special Com-
mission. and it would be immaterial whether the unappointed
members are those to be designated by a particular appointing
authority, namely, the Speaker of the House, the President of the
Senate, or the Governor.
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Therefore, the answes to the questions put by the House in
H. 6836 are as follows:

1. Yes
2. No
3. No

Yours very truly,

ROBERT H. QUINN.
Attorney General
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