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HOUSE OF REPRESENTATIVES, July 25, 1973.

The committee on State Administration, to whom were referred
the petition (accompanied by bill, House, No. 1127) of John A.
Businger and other members of the General Court for legislation to
further define the availability of public records, and the petition
(accompanied by bill, House, No. 1417) of David J. Mofenson, David
C. Ahearn and Chester G. Atkins for legislation to establish the
Massachusetts privacy board and guaranteeing the privacy of certain
records, report recommending that the accompanying bill (House,
No. 7178) ought to pass.

For the committee,

GEORGE L. WOOD, Jr.
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In the Year One Thousand Nine Hundred and Seventy-Three.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as*

follows:

1 SECTION 1. The General Court hereby finds and declares
2 that it is a fundamental right of a citizen to know what his
3 government is doing and thus, to have free and open access to
4 most of the official papers and records of his government. It is,
5 therefore, the purpose of this act to clarify, and to provide
6 effective remedies to secure this right. This act shall be given a
7 liberal construction to the end that this purpose may be served.

1 SECTION 2. The twenty-sixth paragraph of Section 7 of
2 Chapter 4 of the General Laws, as most recently amended by
3 Section 2 of Chapter 831 of the Act of 1969, is hereby amended
4 by striking out said paragraph and inserting in place thereof the
5 following:
6 Twenty-sixth, “Public Records” shall mean all books, papers,
7 maps, photographs, recorded tapes, or other documentary
8 materials or data, regardless of physical form or characteristics,
9 made or received by any officer or employee of any agency,

10 executive office, department, board, commission, bureau, divi-
-1 1 sion or authority of the Commonwealth, or of any political
12 subdivision thereof, or of any authority established by the
13 General Court to serve a public purpose, unless such materials or
14 data fall within the following exemptions in that they are: .

15 (a) specifically or by necessary implication exempted from*
16 disclosure by statute;
17 (b) related solely to internal personnel rules and practices
I 8 of the government unit, provided however, that such records shall
19 be withheld only to the extent that proper performance of
20 necessary governmental functions requires such withholding;
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(c) personnel and medical files or information; also any other
materials or data relating to a specifically named individual, the
disclosure of which may constitute an invasion of personal
privacy;

21
n

23
24
25 (d) inter-agency or intra-agency memoranda or letters relating

to policy positions being developed by the agency; but this
subparagraph shall not apply to reasonably completed factual
studies or reports on which the development of such policy
positions have been based;
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27
28
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(e) personally compiled memoranda, notebooks and files
which are private to the compiler;

30
31
32 (f) investigatory materials necessarily compiled out of the

public view by law enforcement or other investigatory officials
the disclosure of which materials would probably so prejudice
the possibility of effective law enforcement that such disclosure
would not be in the public interest;

33
34
35
36
37 (g) trade secrets or commercial or financial information

voluntarily provided to an agency for use in developing govern-
mental policy and upon a promise of confidentiality; but this
subparagraph shall not apply to information submitted as
required by law or as a condition of receiving a governmental
contract or other benefit;
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43 (h) proposals and bids to enter into any contract or agreement

until the contract or agreement has been entered into or finally
rejected; also, any financial information prepared pursuant to the
terms, provisions and conditions of any contract or agreement
until such financial information has been acknowledged and
accepted by the receiving party.
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48
49 (i) any person denied access to public records may pursue the

remedy provided for in section ten of chapter sixty-six.50
51

SECTION 3. Section seventeen B of chapter sixty-six of the
General Laws, as most recently amended by chapter seven
hundred and seventy-eight of the act of nineteen hundred and
seventy, is hereby repealed.

2
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SECTION 4. The sixty-fifth paragraph of section thirty-four
of chapter two hundred and sixty-two, as added by section one
of chapter five hundred and fifty of the acts of nineteen hundred
and forty-eight, is hereby repealed.
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SECTION 5. Section ten of chapter sixty-six of the General
Laws, as most recently amended by section five of chapter five
hundred and fifty of the acts of nineteen hundred and
forty-eight, is hereby amended by striking out said section and
inserting in place thereof the following:

-i
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4
5
6 Section 10. (a) Every person having custody of any public

records, as defined in paragraph twenty-six of section seven of
chapter four, shall, at reasonable times, permit them to be
inspected and examined by any person, under his supervision,
and shall furnish one copy thereof on payment of a reasonable
fee. Every person for whom a search of public records is made
shall, at the direction of the person having custody of such
records, pay the actual expense of such search.

7
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14 (b) Upon the refusal or failure, without good cause stated in

writing delivered or mailed to the party seeking the information,
of any custodian of public records to produce a public record in.
accordance with subsection (a) within twenty days of said party’s
serving a written demand for such upon him by delivery to his
office or by mailing to him by registered mail, return receipt
requested, the party seeking access to the records may petition
for a writ of mandamus in the superior court in the county
having jurisdiction over the custodian.
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23 (c) In any court proceeding pursuant to subsection (b) there
shall be a presumption that the record sought is public, and the
burden shall be upon the custodian to prove with specificity the
exemption which applies.
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26

SECTION 6. Section four of chapter sixty-six of the General
Laws, as most recently amended by chapter three hundred and
ten of the acts of nineteen hundred and fifty, is hereby further
amended by striking out the last sentence and inserting in place
thereof the following sentence: The supervisor may compel
compliance by petition for a writ of mandamus in the superior
court in the county having jurisdiction over the supervisor.
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1 SECTION 7. This Act shall take effect July the first,
nineteen hundred and seventy-four.2


