
HOUSE OF REPRESENTATIVES, August 13, 1973.

The committee on Social Welfare, to whom was referred the
message from His Excellency the Governor recommending legislation
relative to reorganization and modernization of state government by
creating a Department of Elder Affairs (House, No. 6070), report
recommending that the accompanying bill (House, No. 7286) night
to pass.

For the committee,

MICHAEL F. FLAHERTY.

HOUSE No. 7286
Cornmontoealtf) of iHa&sacfjusfctts
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In the Year One Thousand Nine Hundred and Seventy-Three.

An Act to reorganize and modernize state government by

CREATING A DEPARTMENT OF ELDER AFFAIRS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 19 the following chapter:

3

4

5 Section 1. There shall be a department of elder affairs, in this
6 chapter called the department, which shall be under the super-
-7 vision and control of a secretary of elder affairs, hereinafter
8 called the secretary. The secretary shall be appointed by and
9 serve at the pleasure of the governor. In the event of a vacancy in

10 the office of the secretary, or in the secretary’s absence or dis-
-11 ability, as determined by the governor, the governor shall desig-
-12 nate an assistant secretary of elder affaris to serve as secretary
13 until the vacancy is filled, or until the absence or disability
14 ceases, as determined by the governor, and the assistant secretary
15 so designated shall have all the powers and duties of the secre-
-16 tary. The secretary shall receive such salary as may be determined
17 by law and shall devote his full time to the duties of his office.
18 The secretary shall be the executive and administrative head of
19 the department and shall be responsible for administering and
20 enforcing the provisions of law relative to the department an
21 each administrative unit thereof. Powers and duties assigned to
22 any administrative unit of the department by any general or
23 special law shall be exercised and discharged subject to the direc-
-24 tion, control, and supervision of the secretary. The secretary may
25 authorize any officer of the department to exercise in his name
26 any power or to discharge in his name any duty assigned to him
27 by law, and he may at any time revoke such authority. Subject to

®|be Commontoealtt) of fllassacfjugctts
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28 any qualifications stated in this chapter or any other law, the
secretary may enter into any contracts or agreements necessary
or desirable for the exercise of the department’s powers or the
performance of its duties. The department may receive funds
from the department of public welfare as payment from the
department of public welfare to the department for the purchase
of home care services, as authorized under the provisions of sec-
tion two of chapter eighteen; provided, however, that any funds
so received by the department shall be deposited in a separate
account with the state treasurer and held by him on behalf of the
department, and that all such funds shall be expended by the
department only for the general purposes for which they were
appropriated.

29
30
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Section 2. There shall be in the department an office of
administration and an office of program planning and manage-
ment, each under the supervision of an assistant secretary of
elder affairs, in this chapter called an assistant secretary, subject
to the direction, control, and supervision of the secretary. Each
assistant secretary shall be a person of skill and experience in-
cluding five years of administrative experience in the field of his
appointment and shall be appointed by the secretary, with the
approval of the governor, and shall serve at the pleasure of the
secretary. The position of assistant secretary shall not be subject
to the provisions of chapter thirty-one or section nine A of chap-
ter thirty. Each assistant secretary shall devote his full time to
the duties of his office.

41
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Section 3. The secretary may from time to time establish
within the department such divisions and such other adminis-
trative units within such divisions as may be necessary for the
efficient and economic administration of the department, and,
when necessary for such purpose, he may abolish any such
division, or he may merge any two or more of them, and may
abolish or merge any such other administrative units within
divisions as he may deem advisable. The secretary shall prepare
and keep current a statement of the organization of the depart-
ment, of the assignment of functions to its various administrative
units, offices, and employees, and of the established places at
which and the methods whereby the public may receive infor-
mation or make requests. Such statement shall be known as the
department’s description of organization. A current copy of the
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description of organization shall be kept on file in the office of
the state secretary and in the office of the secretary ofadminis-

68
69

tration.70
Each division shall be under the supervision of a director who71

shall be a person of skill and experience in the field of his ap-72
pointment.73

Section 4. The department shall be the principal agency of74
the government of the commonwealth to mobilize the human,
physical, and financial resources available to plan, develop, and

75
76

implement innovative programs to insure the dignity and in-
dependence of elderly persons, including, but not limited to, the
planning, development, and implementation of a home care
program for elders in the communities of the commonwealth.
Said home care program shall include, but not be limited to, case
finding, information and referral and follow-up services, home-
maker and chore services, nutrition, emergency services, housing
counseling, legal service, transportation, home health service, and

77
78
79
80
81
82
83
84

other home support services.85
The department also shall serve as an advocate and provide an86

articulate focus for the needs of the adult handicapped and dis-
seminate information to the public regarding services for the
adult handicapped as these needs and services overlap the needs
and services of elderly persons. The department may also provide

87
88
89
90

home care services for the adult handicapped.91
To accomplish the objectives set forth above, the secretary is92

hereby authorized and empowered;93
(a) to provide assistance to communities in solving local94

problems with regard to elderly and adult handicapped persons
including, but not limited to, problems in identifying and coordi-
nating local resources to serve the needs of the elderly and adult

95
96
97

handicapped persons;98
(b) to facilitate communications and the free flow of infor-

mation between communities and the offices, agencies, and em'
99

100
ployees of the commonwealth;101

(c) to encourage and assist communities to plan, develop, and102
implement home care programs;103

(J) to provide and act as a clearinghouse for information,104
HTicl mater °ls relative to elderly etifd ndult t?nncii~1 O C

Irv
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(e) to initiate and carry out studies and analyses which will
aid in solving local, regional, and state-wide problems concerning
elderly and adult handicapped persons;

107
108
109

(f) to coordinate through advice and counsel those programs
of other state agencies designed to assist in the solution of local,
regional, and state-wide problems concerning elderly and adult
handicapped persons;

no
11l
112
113

(g) to assist local communities in their relations with state and
federal agencies and programs concerning elderly persons pro-
vided, however, that the department may participate directly in
any such matters involving action or proposed action of an
agency of the Commonwealth;

114
*l5

116
117
118

(h) to advise and inform the governor on the affairs and
problems of elderly and adult handicapped persons in the com-
monwealth and to make recommendations, including draft legis-
lation pertaining thereto;

119
120
121
122

(i) to exercise the powers and discharge the duties assigned to
him by law in the fields of health care, housing, nutrition, home-
maker services, economic opportunity, local and regional
planning, transportation, and education and preretirement pro-
grams, including:

122
124
125
126
127

(1) Joint development and submission with the commissioner
of public health to the public health council of rules and regula-
tions concerning licensure and operation of convalescent or
nursing homes, rest homes, infirmaries maintained in a town, and
charitable homes for the aged;

128
129
130
131
132

(2) review and comment prior to notice under provisions of
Chapter 30A of the General Laws on all regulations of the de-
partment of public welfare that affect services and payments to
elderly and adult handicapped persons;

133
134
135
136

(3) submission of a list of three persons to the Governor from
which list the Governor shall appoint one member to the public
health council;

137
138

39
(4) intervention, at the discretion of the secretary, on behalf

of residents, administrators, or owners of convalescent or nursing
homes, rest homes, infirmaries maintained in a town, and chari-
table homes for the aged in any proceedings before the public
health council;

140
141
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143
144

(5) approval of all regulations and standards for the location,
design, construction, and management of housing for elderly and
adult handicapped persons;

145
146
147
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(6) participation with the department of community affairs in
the development of housing for elderly and adult handicapped
persons;

148
149
150

(7) representation on the board of registration of nursing
home administrators and the medicaid advisory council.

151
152

0) to further the cooperation of local, state, and federal and
private agencies and institutions providing for services or having
responsibility for elderly and adult handicapped persons;

153
154
155

(k) to represent and act on behalf of the commonwealth in%
connection with federal grant programs applicable to programs
for elderly persons in the functional areas described in clause (i)
of this section;

156
157
158
159

(1) to seek, accept, and otherwise take full advantage of all
federal aid available to the department, and to assist other agen-
cies of the commonwealth, local agencies, and community groups
in taking full advantage of all federal grants and subventions
available for elderly and adult handicapped persons;

160
161
162
163
164

(m) to render advice and assistance to communities and other
groups in the preparation and submission of grant applications to
state and federal agencies relative to programs for elderly and
adult handicapped persons;

165
166
167
168

(n) to review and coordinate those activities of agencies of the
commonwealth and of any political subdivision of the common-
wealth at the request of such subdivision, which affect the full
and fair utilization of community resources for programs for
elderly persons, and initiate programs that will help assure such
utilization;

169
170
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173
174

(o) to encourage the formation of councils on aging and to
assist local communities in the development of said councils.

175
176

In order to assist in the discharge of his duties, the secretary is
hereby empowered to request from any agency of the common-
wealth such information as he shall deem pertinent to the affairs
and problems of elderly and adult handicapped persons and
request from any political subdivision of the commonwealth in-
formation relative to the utilization of community resources.

178
179
180
181
182

Nothing in this section shall be construed to be a limitation of
the other powers and duties assigned by law to the secretary.

183
184

Section 5. To assist the secretary in the discharge of his du-
ties there shall be a citizens advisory committee which shall con-
sist of 35 members to be appointed by the governor. Consider-

185
186
187
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ation shall be given in making appointments to said committee to
provide representation of the various segments of the population
served by the department and to provide representation of all
regions of the commonwealth. The governor shall annually desig-
nate a chairperson of the committee. Members of the committee
shall be appointed for a term of two years each. Any vacancy on
the committee due to causes other than expira ion of a term shall
be filled for the remainder of the unexpired term.

188
189
190
191
192
193
194

*195
To provide the secretary with technical assistance relative to

existing and proposed programs of the department there shall be
a professional task force, which shall consist of 35 members to be
appointed by the governor. Consideration shall be given in mak-
ing appointments to said task force to provide representation of
various academic and professional disciplines related to the needs
of elderly and adult handicapped persons. The governor shall
annually designate a chairperson of the task force. Members of
the task force shall be appointed for a term of two years each.
Any vacancy on the task force due to causes other than expira-
tion of a term shall be filled for the remainder of the unexpired
term.

196
197
198
199
200
201
202
203
204
205
206
207
208 The position of a member of the citizens advisory committee

or the professional task force shall not be subject to the provi-
sions of chapter thirty-one or section nine A of chapter thirty.
Members of the citizens advisory committee or the professional
task force established by this section shall receive no compensa-
tion for their service, but may be reimbursed for their expenses
necessarily incurred in rendering such service. The secretary may
provide information and such services, including but not limited
to clerical and secretarial services, as the citizens advisory com-
mittee or the professional task force may reasonably reauire.

209
210
211
212
213
214
215
216
217

The citizens advisory committee and the professional task
force shall hold meetings at least once in every three months and
shall, on or before August first, make an annual report to the
secretary, and may make such special reports as they or the
secretary may deem desirable.

218

220
221
222

Section 6. The secretary shall make, and from time to time
revise, regulations for the conduct of the business of the depart-
ment and such other regulations as may be required by law.

223
224
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Section 7. The secretary may accept on behalf of the
commonwealth any gifts or grants of money or property,

226
227
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whether real or personal, from any source, whether public or
private, for the purpose of assisting the secretary in the discharge
of his duties.

228
229
230

Section 8. The secretary shall appoint and may remove all
employees in the department. Unless otherwise provided by law,
all such appointments and removals shall be in accordance with
chapter thirty-one.

231
232
233
234

Section 9. Subject to appropriation, the secretary may,
out regard to chapter thirty-one or section nine A of chapter
thirty, but subject to the approval of the governor, appoint such
experts, technical consultants and other assistants in his office as
he shall determine to be necessary to perform the functions of
said office.

235
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240

Section 10. If an employee serving in a position which is
classified under chapter thirty-one or in which he has tenure by
reason of section nine A of chapter thirty shall be appointed to a
position within the department of any agency under the depart-
ment which is not subject to the provisions of chapter thirty-one,
he shall upon termination of his service in such unclassified posi-
tion be restored to the position which he held immediately prior
to such appointment; provided, however, that if his service in
such unclassified position shall have been terminated for cause,
his right to be so restored shall be determined by the civil service
commission in accordance with the standards applied by said
commission in administering chapter thirty-one. Such restoration
shall be made without impairment of his civil service status or
tenure under section nine A of chapter thirty and without loss of
seniority, retirement, or other rights to which uninterrupted ser-
vice in such prior position would have entitled him. During the
period of such appointment, each person so appointed from a
position in the classified civil service shall be eligible to take any
competitive promotional examination to which he would
otherwise been eligible.

241
242
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244
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246
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253
254
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256
257
258
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260
Section 11. The department shall in the manner prescribed

by law collaborate with the department of community affairs in
the location, design, construction and management of housing
built for the elderly and may provide technical assistance to local

261

263
264

program for elders. Such meals may be provided by public or267
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268 private non-profit agencies in accordance with the rules and regu-
-269 lations of the department.
270 In the case of meals provided to elders by public schools, the
271 school committee of any city or town designated by the secre-
272 tary may extend the school meal period for the purpose of serv-
273 ing meals to authorized elders. Such school committees may con-
274 tract with the department for reimbursement for the costs of

meals provided to said elders in excess of the fee paid for such
276 meals. Where meals are provided in public schools, the department
277 of education shall cooperate in the operation of said programs.
278 Meals provided pursuant to the above sections shall be subject to
279 the following conditions:
280 1. The charge to each person for each meal shall not exceed
281 fifty cents.
282 2. Meals served shall meet the nutritional requirements estab-
283 lished by the department of elder affairs.
284 3. The procedures for providing meals, ancillary services, and
285 collecting fees shall be approved by the department of elder af-
286 fairs.
287 “Authorized elderly persons” shall mean persons sixty years of
288 age and older and their spouses whose participation has been
289 approved by the department.
290 The commonwealth may, subject to appropriation and the
291 rules and regulations of the department, reimburse any city or
292 town, public school, public or private non-profit agencies for
293 such food, staff, and administrative costs as are incurred in excess
294 of fifty cents for each such meal prepared and served.
295 Section 13. There is hereby created an elder service corps to
296 be composed of men and women sixty years of age and older to
297 assist in meeting the critical human needs of the elderly popula-
298 tion of the commonwealth and to offer the elderly opportunities
299 for service.
300 There shall be the following categories of corpsmen:
301 (1) full-time corpsmen, consisting of volunteers sixty years of
302 age and older, enrolled for one year’s service, who shall devote
303 full-time to their duties and shall receive a stipend not exceeding
304 one hundred dollars monthly;
305 (2) part-time corpsmen, consisting of volunteers sixty years of
306 age or older enrolled for one year’s service, who shall serve not
307 less than twelve hours a week and who shall receive no compensa-
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%

tion but may be reimbursed for their expenses necessarily in-
curred in rendering said service.

308
309

The service of any corpsmen may be terminated or renewed at
any time at the pleasure of the secretary. All corpsmen may,
subject to the rules and regulations of the group insurance com-
mission, participate in the group insurance programs provided
under chapter thirty-two A and shall receive an allowance equal
to the cost of such participation, in addition to any other stipend,
or reimbursement provided in this section.

310
311
312
313
314
315
316

The secretary shall prescribe, without regard to chapter
thirty A, rules and regulations governing the activities of the
corpsmen.

317
318
319

No corpsman shall be subject to the provisions of chapter
thirty-one or section nine A of chapter thirty. No corpsman shall
be deemed to be an employee of the commonwealth entitled to
the benefit of the workmen’s compensation act, nor shall he be
deemed to be an employee of the commonwealth for any other
purpose, except as otherwise provided in this section.

320
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325

Section 14. For the purposes of this section and section 15
the following words shall, unless the context otherwise requires,
have the following meanings:

326
327
328

(1) “Homemaker services”, means care of individuals in their
own homes, or helping individuals and families to achieve ade-
quate household and family management, where the service is
rendered by a person who receives a third party payment for said
service or is employed for the purpose of rendering such services
by other than the family or household receiving said service.

329
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333
334

(2) “Person”, includes any department, office, commission,
committee, council, board, division, bureau, institution, or au-
thority of state, county, or local government, or subdivision of
any of the foregoing, and any individual, partnership, corpora-
tion, or other legal entity.

335
336
337
338
339

There shall be a board of accreditation of homemaker services,
hereinafter called the board, consisting of the secretary of elder
affairs or his designee, who shall be chairperson, the secretary of
human services or his designee, the commissioner of public wel-
fare or his designee, the commissioner of public health or his
designee, the president of the Massachusetts Council for
Homemaker-Home Health Aide Services, one director of a home-
maker service organization, and three consumers of homemaker

340
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services. The secretary of elder affairs may provide such staff and
services, including but not limited to clerical and secretarial ser-
vices, as the board may reasonably require. Members of the board
established by this section shall receive no compensation for their
services, but the following members may be reimbursed by the
department for their expenses necessarily incurred in rendering
such service: the president of the Massachusetts Council for
Homemaker-Home Health Aide Services, the director of the
homemaker service organization, and the three consumers of
homemaker services.

348
349
350
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352
353
354
355

357
The Massachusetts Council for Homemaker-Home Health Aide

Services, shall submit, with the advice and consent of the secre-
tary, to the governor a list of the names of twelve consumers of
homemaker services from which the governor shall appoint three
consumers to serve on the board. Said council shall also submit,
with the advice and consent of the secretary, to the governor a
list of the names of three directors of homemaker service agen-
cies from which the governor shall appoint the one director to
serve on the board. Each member of the board appointed by the
governor shall serve for a term of two years, and any vacancy on
the board due to causes other than expiration of a term shall be
filled for the remainder of the unexpired term.

358
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Utilizing, but not being limited to, the standards set by the
National Council for Homemaker-Home Health Aide Services for
accreditation of agencies providing homemaker services, and in
accordance with its rules and regulations, the board may accredit
any person providing homemaker services. Accreditation shall be
for a term of two years, and shall be renewable, in accordance
with the board’s rules and regulations; provided however, that
the board may not deny accreditation, refuse to renew accredita-
tion, or revoke accreditation until after a hearing before a hearing
officer.

370
371
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In no case shall revocation of such accreditation take effect in
less than thirty days after written notification by the board to
the person.

380
381
382

Upon written request by a person aggrieved by the denial of
accreditation, refusal to renew accreditation, or revocation of
accreditation by the board, the board shall, as provided in chap-
ter thirty A with respect to adjudicatory proceedings, hold a pub-
lic hearing and thereafter modify, affirm, or reverse its action of

383
384
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387
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388 denial, refusal, or revocation.
389 The board may, when public necessity and convenience re-
-390 qures or to prevent undue hardship to an applicant, under such
391 rules and regulations as it may adopt, grant a temporary, provi-
-392 sional, or probationary accreditation provided, however, that no
393 such accreditation shall be for a term exceeding one year.
394 Accreditation shall not be transferable or assignable and shall
395 be issued only to the named person.
396 Upon petition of the board, the superior court shall have juris-
-397 diction to enjoin any violation of the provisions of this section or
398 section 15 or to take such other action as equity and justice may
399 require.
400 Section 15. No person shall provide homemaker services in
401 the commonwealth without accreditation in accordance with the
402 provisions of section fourteen.

1 SECTION 2. Section 17 of chapter 6of the General Laws, as
2 amended by section 1 of chapter 535 of the acts of 1966, is
3 hereby amended by striking out in line 11 the words “commis-
-4 sion on aging” and by striking out in line 17 the words “the
5 service corps commission.”

1 SECTION 3. The caption preceding section seventy-three of
2 chapter six of the General Laws is hereby repealed.

1 SECTION 4. Section seventy-three of chapter six of the
2 General Laws is hereby repealed.

1 SECTION 5. The caption preceding section one hundred
2 twenty of chapter six of the General Laws is hereby repealed.

1 SECTION 6. Section one hundred and twenty of chapter six
2 of the General Laws is hereby repealed.

1 SECTION 7. Section one hundred and twenty-one of chap-
-2 ter six of the General Laws is hereby repealed.

1 SECTION 8. Section one hundred and twenty-two of chap-
-2 ter six of the General Laws is hereby repealed.
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1 SECTION 9. Section one hundred twenty-three of chapter
2 six of the General Laws is hereby repealed.

1 SECTION 9A. Section 127 of Chapter 6 of the General
2 Laws, as inserted by section 2 of Chapter 353 of the Acts of
3 1966, is hereby amended by striking out in line 8 the words,
4 “Commission on Aging” and inserting in place thereof, “the De-
-5 partment of Elder Affairs”.

*

1 SECTION 10. Section 2of chapter 6A of the General Laws,
2 as amended by section 2 of chapter 862 of the acts of 1970, is
3 hereby further amended by striking out the words “elder af-
-4 fairs”.

1 SECTION 10A. Section Bof Chapter 6A of the General
2 Laws, as amended by section 3 of the Acts of 1970, is hereby
3 further amended by striking out in line 3 the words, “except the
4 Aging Bureau of the Department of Community Affairs”.

1 SECTION 11. The caption preceding section sixteen A of
2 chapter six A of the General Laws is hereby repealed.

1 SECTION 12. Section sixteen A of chapter six A of the
2 General Laws is hereby repealed.

1 SECTION 13. Section 73 of chapter 13 of the General Laws,
2 as inserted by section 1 of chapter 865 of the acts of 1970, is
3 hereby amended by inserting after the words “public welfare or
4 his designee” in line 4 the words: the secretary of elder affairs
5 or his designee.

2 as most recently amended by section 2A of chapter 776 of the
3 acts of 1972, is hereby further amended by inserting after the
4 word “medicine” in line 12 the following words: - Not less than
5 one non-provider member shall be appointed from a list of three
6 persons submitted to the governor by the secretary of elder af-
-7 fairs.

1 SECTION 14. Section 3of chapter 17 of the General Laws,



[Aug.HOUSE - No. 728614

SECTION 15. Section one Lof chapter fifteen of the Gen-
eral Laws is hereby repealed.

1
7

SECTION 16. Section 2of chapter 18 of the General Laws,
as amended by section 1 of chapter 885 of the acts of 1969, is
hereby further amended by inserting after paragraph (g) of sub-
section (B) the following new subsection:

1
7

3
4

(C) (a) If the standards of the department of elder affairs in.
regard to home care services are in accordance with the
of the department, the department shall contract with the de-
partment of elder affairs for the provision of home care services
for the elderly and may so contract for the provision of such
services for adult handicapped persons. No such rule or regula-
tion of the department establishing said standards shall take ef-
fect unless, prior to notice under Chapter thirty A, it has been
submitted for review and comment to the secretary of elder af-
fairs. When purchasing home care services from the department
of elder affairs, under the provisions of this paragraph, the com-
missioner may authorize payment from the department to the
department of elder affairs for the reasonable cost of any services
so purchased.

5
6
7
8
9

10
11
12
13
14
15
16
17
18

(b) The department may also contract with any other person
or agency for the provision of home care services, provided that
any such contract for the provision of such services for the el-
derly shall be subject to the approval of the department of elder
affairs, but provided further that any contract for the provision
of home health services by a certified home health agency shall
not be subject to such prior approval.

19
20
21
99

23
24
25

SECTION 16A. Section 10 of Chapter 238 of the General
Laws, as inserted by section 10 of Chapter 761 of the Acts of
1970, is hereby amended by striking out in line 7 the word 1'

“Commonwealth Service Corps” and “Commission on Aging”.
3
4

SECTION 168. Section 8B of Chapter 40 of the General
Laws, as amended by Chapter 242 of the Acts of 1966 is hereby
further amended by striking out in lines 4, 6, and 7, the words,
“Commission on Aging” and inserting in place thereof the words,
“the Department of Elder Affairs”.

9

3
4
5
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1 SECTION 17. Section 10 of said chapter 18 of the General
Laws, as amended by section 9 of chapter 885 of the acts of
1969, is hereby further amended by striking out the third sen-
tence and inserting in place thereof the following sentence: No
such rule or regulation shall take effect unless, prior to notice
under chapter thirty A, it has been submitted for review to the
commissioner of administration and finance a ad, in the case of
any rule or regulation relative to Title I, XIV, XVI, or XIX of the
federal Social Security Act, for review and comment to the secre-
tary of elder affairs.

o

3
4
5
6
7

*
8
9

10

1 SECTION 18. Section 2of chapter 111 of the General Laws,
as most recently amended by chapter 544 of the acts of 1971, is
hereby further amended by inserting after the word “council” in
line 3 the following sentences: The secretary of elder affairs
and the commissioner shall jointly develop and submit to the
council rules and regulations governing the licensure and opera-
tion of convalescent or nursing homes, rest homes, infirmaries
maintained in a town and charitable homes for the aged.

2
3
4
5
6
7
8

1 SECTION 19. Section 3of chapter 111 of the General Laws,
as most recently amended by section 2 of chapter 713 of the acts
of 1966, is hereby further amended by inserting after the last
sentence the following sentence; The secretary of elder affairs
or his designee may intervene on behalf of a resident or residents
or the owner or administrator of a convalescent or nursing home,
rest home, infirmary maintained in a town, or a charitable home
for the aged in any proceedings before the public health council.

2
3
4
5
6
7
8

1 SECTION 20. Section 25C of chapter 111 of the General
Laws, as inserted by chapter 776 of the acts of 1972, is hereby
amended by inserting in clause (b) of the fourth paragraph, after
the word “agencies” the words “and, in the case of long-term
care facilities only, the department of elder affairs,” and by in-
serting after the fifth paragraph of said section the following new
paragraph:

2
3
4
5
6
7
8 The department shall notify the secretary of elder affairs with-

in a reasonable time of the pendency of any proceeding, of any
public hearing and of any affirmative or negative action to be
taken under this section on any application submitted by or on
behalf of any long-term care facility.

9
10
11
12



HOUSE - No. 7286 [Aug.16

1 SECTION 21. Section 71 of chapter 111 of the General
2 Laws, as most recently amended by chapter 881 of the acts of
3 1970, is hereby further amended by adding the following para-
-4 graph; The department shall notify the secretary of elder af-
-5 fairs within a reasonable time of the pendency of any proceeding
6 of any public hearing or of any affirmative or negative action to
7 be taken under this section relating to any convalescent or nurs-
-8 ing home, rest home, infirmary maintained in a town, or charita-^9 ble home for the aged.

1 SECTION 22. Section 24 of chapter 118 E of the General
2 Laws, as inserted by section 1 of chapter 800 of the acts of 1969,
3 is hereby amended by inserting after the words “rehabilitation
4 commission” in line 8 the words: the secretary of elder affairs
5 or his designee.

1 SECTION 23. Section 31 of chapter 1218 of the General
2 Laws, as appearing in section 1 of chapter 751 of the acts of
3 1969, is hereby amended by inserting after the word “deficit” in
4 line 14 the following sentence; Upon receipt of said plans and
5 descriptions, the department shall immediately forward copies of
6 said plans and descriptions to the secretary of elder affairs.

1 SECTION 24. Paragraph (c) of section 40 of chapter 1218
2 of the General Laws, as amended by section 6 of chapter 812 of
3 the acts of 1970, is hereby amended by inserting after the word
4 “elderly” in line 9 the following sentence: No standards shall
5 be promulgated without the approval of the secretary of elder
6 affairs.

1 SECTION 25. Paragraph (f) of section 40 of chapter 1218 of
2 the General Laws, as appearing in section 1 of chapter 751 of the^
3 acts of 1969, is hereby amended by inserting after the word^
4 “shall” in line 1 the words: in conjunction with the secretary
5 of elder affairs.

'I I orjfo qc 'mnPQrino ir> ir*r» 1 pf r*Vi ontpr 75] of* of*
3 1969, is hereby amended by inserting after paragraph (f) the

1 SECTION 26. Section 40 of chapter 1218 of the General
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4 following paragraph: (g) following receipt of project plans and
descriptions submitted to the department and the department of
elder affairs, the department shall cooperate with the department
of elder affairs in all phases of the development and approval of
said plans and submissions. No contracts between the department
and a housing authority for state financial assistance under sec-
tions 38-41 inclusive shall be entered into without prior review
and comment of the secretary of elder affairs.

6
7
8
9

10

SECTION 27. Chapter 15 of the acts of 1970 is hereby
amended by striking out in line 1 the word “community” and
inserting in place thereof word “elder”.

SECTION 28. The executive office of elder affairs as created
by chapter 862 of the acts of 1970 is hereby abolished. The
office and term of the secretary of elder affairs, as created by
chapter 862 of the acts of 1970 is hereby terminated. The pow-
ers and duties formerly exercised and performed by the executive
office of elder affairs are hereby transferred to the department of
elder affairs established under the provisions of chapter nine-
teen A of the General Laws, inserted by section one of this act.

1
2
3
4
5
6
7
8

SECTION 29. The powers and duties formerly exercised and
performed by the commonwealth service corps and the commis-
sion on aging, which were transferred to and exercised and per-
formed by the department of community affairs pursuant to
section 12 of chapter 761 of the acts of 1968, are hereby trans-
ferred to the department of elder affairs established under the
provisions of chapter nineteen A of the General Laws, inserted
by section one of this act.

1
2
3
4
5

6
7
8

•V 1

5

1
2
3

SECTION 30. The aging bureau is hereby abolished. The
powers and duties formerly exercised and performed by the aging
bureau are hereby transferred to the department of elder affairs
established under the provisions of chapter nineteen A of the
General Laws, inserted by section one of this act.

3
4
5

ON

P’ 1-'
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3 chapter 15 of the acts of 1970, are hereby transferred to the
4 department of elder affairs established under the provisions of
5 chapter nineteen A of the General Laws, inserted by section one
6 of this act.

SECTION 32. The powers and duties formerly exercised and
performed by the department of education and the department
of community affairs related to the school lunch program foj,
elderly persons, pursuant to section 1 of chapter 753 of the act?
of 1970, are hereby transferred to the department of elder affairs
established under the provisions of chapter nineteen A of the
General Laws, inserted by section one of this act.

o

4
5
6
i

1 SECTION 33. All officers and employees of the department
of community affairs who, immediately prior to the effective
date of this act, hold positions related to the exercise of powers
and the performance of duties transferred to the department of
elder affairs by this act, and who immediately prior to the effec-
tive date of this act hold permanent appointment in positions
classified under chapter thirty-one of the General Laws, or have
tenure in their positions by reason of section nine A of chapter
thirty of the General Laws, except those who hold positions
which may be designated as remaining in the department of com-
munity affairs on a schedule of permanent positions approved by
the joint committee on ways and means pursuant to paragraph
(5) of section forty-five of chapter thirty, are hereby transferred
to the department of elder affairs, every such transfer to be
without impairment of civil service status, seniority, retirement
and other rights of the employee, without interruption of service
within the meaning of said chapter thirty-one or section nine A
of chapter thirty, and without reduction in his compensation and
salary grade, notwithstandting any change in his title or duties-,
made as a result of such transfer, subject, however, to the
sions of said chapter thirty-one, and the rules and regulations
established thereunder. All such officers and employees, who,
immediately prior to said effective date, do not hold permanent
appointment in such positions or do not hold tenure, except
those who hold positions which may be designated as remaining
in the department of community affairs on a schedule of posi-
tions approved by the joint committee on ways and means, are

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21

23
24
25

26
27
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28 hereby transferred to the department of elder affairs without
29 impairment of seniority, retirement, and other rights, without
30 interruption of service within the meaning of said section nine A
31 of chapter thirty, and without reduction in compensation and
32 salary grade, notwithstanding any change in his title or duties
33 resulting from such transfer. Any other person commonly known
34 as a volunteer service corpsman who immediately prior to the
35 effective date of this act is exercising any powers or discharging

4*36 any duties formerly exercised and performed by the department
37 of community affairs pursuant to section 12 of chapter 761 of
38 the acts of 1968 is hereby transferred to the department of elder
39 affairs established under the provisions of chapter nineteen A of
40 the General Laws, inserted by section one of this act, with no
41 change in status by virtue of such transfer.
42 Nothing in this section shall be construed to confer upon any
43 officer or employee any rights not held immediately prior to said
44 effective date, or to prohibit any reduction of salary or grade,
45 transfer, reassignment, suspension, discharge, layoff, or abolition
46 ofposition not prohibited prior thereto.
47 All questions regarding the identification of such officers and
48 employees shall be determined by the secretary of administra-
-49 tion.

1 SECTION 34. All officers and employees of the executive
2 office of elder affairs and the aging bureau who, immediately
3 prior to the effective date of this act, either hold permanent
4 appointment in positions classified under chapter thirty-one of
5 the General Laws or have tenure in their positions by reason of
6 section nine A of chapter thirty of the General Laws, are hereby
7 transferred to the department of elder affairs, every such transfer
8 to be without impairment of civil service status, seniority, retire-
9 ment, or other rights of the officer or employee, and without

10 interruption of service within the meaning of said chapter thirty-
11 one or said section nine A, and without reduction in compensa-
-12 tion or salary grade, notwithstanding any change in his title or
13 duties resulting from such transfer, subject to the provisions of
14 said chapter thirty-one and the rules and regulations adopted
15 thereunder.
16 All such officers and employees who, immediately prior to
17 said effective date, neither hold permanent appointment in such
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18 positions nor have such tenure, are hereby transferred to the
department of elder affairs, every such transfer to be without
impairment of seniority, retirement and other rights of the offi-
cer or employee, and without interruption of service within the
meaning of said section 9A, and without reduction in compensa-
tion or salary grade, notwithstanding any change in his title or
duties resulting from such transfer.

19
20
21
9?

23
24
25 The provisions of this section shall not apply to the person

who immediately prior to the effective date of this act holds
office which is terminated by section twenty-eight of this act.

26
27

Nothing in this section shall be construed to confer upon any
officer or employee any rights not held immediately prior to said
effective date, or to prohibit any reduction of salary or grade,
transfer, reassignment, suspension, discharge, layoff, or abolition
of position not prohibited prior thereto.

28
29
30
31
32
33 All questions regarding the identification of such officers and

employees and of the agencies to which they are so transferred
shall be determined by the secretary of administration.

34
35

SECTION 35. All books, papers, records, documents, equip-
ment, lands, interests in land, buildings, facilities and other prop-
erty, both personal and real, which immediately prior to the
effective date of this act are in the custody of any agency from
which powers and duties are transferred to any other agency by
the provisions of this act, and which related to or are maintained
for the purpose of the exercise of such powers or the perfor-
mance of such duties, are hereby transferred to such other
agency; provided, however, that all such property held in trust
shall continue to be held in trust, and be administered in accor-
dance with the terms of such trust, by such other agency or, if
such agency shall decline such trust, by the trustees appointed by
any court of competent jurisdiction upon application of any in-
terested person for such appointment or for instructions in con-4|
nection therewith.

1
7

3
4
5

6
7
8
9

10
11
12
13
14
15
16 All questions regarding the identification of such property and

of the agencies to which custory thereof is so transferred shall be
determined by the secretary of administration.

17
18

SECTION 36. All moneys heretofore appropriated for any
agency from which powers and duties are transferred to any

1
2
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3 other agency by the provisions of this act for the purpose of the
exercise of such powers or the performance of such duties, and
remaining unexpended on the effective date of this act, are
hereby transferred to, and shall be available for expenditure by,
such other agency.

4
5
6
7

All questions regarding the identification of such moneys and
of the agencies to which they are so transferred shall be deter-
mined by the secretary of administration.

8
9

10
*

SECTION 37. All duly existing contracts, leases and obliga-
tions of any agency or program from which powers and duties
are transferred to any other agency by the provisions of this act
which related to the exercise of such powers or the performance
of such duties, and which are in force immediately prior to the
effective date of this act, shall thereafter be performed by such
other agency. This section shall not affect any renewal provision
or option to renew contained in any such lease in existence on
said effective date, all of which may thereafter be exercised by
such other agency.

2
3
4
5
6
7
8
9

10
11 All questions regarding the identification of such contracts,

leases and obligations and of the agencies to which the perfor-
mance thereof is so transferred shall be determined by the secre-
tary of administration.

12
13
14

SECTION 38. All petitions, hearings and other proceedings
duly brought before, and all prosecutions and legal and other
proceedings duly begun by, any agency from which powers and
duties are transferred to any other agency by the provisions of
this act which arise from or relate to the exercise of such powers
or the performance of such duties, and which are pending imme-
diately prior to the effective date of this act, shall continue un-
abated and remain in force notwithstanding the passage of this
act, and shall thereafter be completed before or by such other
agency, as the case may be.

1
2
3
4
5
6
7
8n9

10
All orders, rules and regulations duly made, and all licenses,

permits, certificates and approvals duly granted, by any agency
from which powers and duties are so transferred to any other

11
12
13

rt1 A
uts^“ v>

15 or the performance of such duties, and which are in force
diately prior to said effective date, shall continue in force, and16
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17 the provisions thereof shall thereafter be enforced, until super-
seded, revised, rescinded, or canceled in accordance with law, by
such other agency.

18
19
20 All questions regarding the identification of such petitions,

hearings, prosecutions, proceedings, orders, rules, regulations, li-
censes, permits, certificates and approvals, and of the agencies to
which the completion or enforcement thereof is so transferred,
shall be determined by the secretary ofadministration.

21
90

23
24

SECTION 39. Wherever the name of any department,
agency, office, commission, committee, council, board, division,
bureau, institution, other administrative unit or officer within
such agency, from which powers and duties are transferred by
the provisions of this act, appears in any statute, order, rule,
regulation or other document related to the exercise of such
powers or the performance of such duties, such name shall be
construed as referring to the department, agency, office, commis-
sion, committee, council, board, division, bureau, institution,
other administrative unit or officer within such agency, to which
such powers and duties are so transferred.

3
4
5

6
7
/

8
9

10
11

SECTION 40. Section 14 of this act shall take effect upon
the first time that there occurs a non-provider vacancy on the
public health council following the effective date of this act.

1

3

SECTION 41. Section 15 of chapter 19A of the General
Laws as inserted by section one of this act shall take effect 90
days after the effective date of this act.

1
7

3

SECTION 42. The provisions of this act are severable and if
any of its provisions shall be held unconstitutional by any court
of competent jurisdiction, the decision of such court shall not
affect or impair any of the remaining provisions.

1

3
4

J

1 SECTION 43. If any of the requirements adcfed to section 2of
Chapter 18 of the General Laws as inserted by section 16 of this
act shall be found to be in violation of any federal rule or regula-
tion established by the U. S. Department of Health, Education
and Welfare as a condition for receiving federal funds in connec-
tion with any program administered by the Department of public

9

3
4
5
6
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7 Welfare or the Department of Elder Affairs, the language inserted
8 by said section 16 shall be considered as permissive rather than
9 mandatory and shall be applied accordingly.

1 SECTION 44. This act shall take effect on January thirtieth,
2 nineteen hundred and seventy-four.
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