
EXECUTIVE DEPARTMENT

To the Honorable Senate and House of Representatives

In accordance with the provisions of Article LVI of the Amend-
ments to the Constitution, I am returning, herewith, House Bill No.
7011 entitled “AN ACT IMPOSING A PENALTY FOR THE UNAU-
THORIZED REPRODUCTION AND TRANSFER OF SOUND RE-
CORDINGS.”

This legislation would amend G.L. c. 266 and insert a new section
which would establish a penalty of a fine of not more than five
thousand dollars or imprisonment for not more than one year for
whoever knowingly transfers, without the owner’s consent, any re-
corded sounds with the intent to obtain a profit or whoever sells
such articles knowing that the sounds have been reproduced without
the owner’s consent. I share your concern that all appropriate steps
be taken to eliminate this “piracy” unauthorized reproduction
of recordings.

1 am, however, concerned that this legislation, if approved by me
in its present form, would be rendered invalid through the Supre-
macy Clause of the Constitution of the United States. Such record-
ings are now subject to federal copyright requirements as a result of
Public Law 92-140 (85 stat. 391). I believe that the federal statute
has pre-empted this area as of the effective date of that statute,
February 15, 1972.

In order to eliminate the possibility that the entire statute would
be unconstitutional, I am recommending that the bill be
amended.

1 therefore recommend that the bill be amended as follows

SECTION 2. This act shall apply only to transfers with intent to
sell or sales of phonograph records, discs, wires, tapes, films or other

adding at the end thereof a new section:
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articles on which sounds are recorded, the rights to which were fixed
prior to February 15, 1972.

Repsectfully submitted,

FRANCIS W. SARGENT,
Governor.


