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In accordance with the provisions of article LVI of the Amend-
ments to the Constitution, I am returning, herewith. House Bill No.
7378 entitled “AN ACT PROHIBITING NONEMERGENcY WORK ON CERTAIN
HIGHWAYS DURING TIMES OF PEAK TRAFFIC.**

This legislation would amend M.G.L. c.29 by inserting a new
section which would require that any contract awarded by the De-
partment of Public works, the Metropolitan District Commission,
or by a municipality under certain conditions, for the construction,
reconstruction, repair or alteration of a major state highway or
numbered route bearing high-density commuter traffic within 20 miles
of Boston shall specify that no work shall bo performed between six-
thirty and nine A.M. on lanes inbound to Boston and between four and
six P.M. on outbound lanes -- unless the work is emergency in nature
A similar prohibition would apply to such non-emergency work by
public employees.

This bill reflects a very genuine concern that tne flow of
traffic into and out of Boston on certain routes during the "rush
hours" not be impeded by non-emergency construction, reconstruction,
repair or alteration projects. I believe that such prohibitions
should, ideally, be allowed to remain matters of administrative
judgment. If so, the particular agency could determine whether, if
at all, a certain type of project on a particular road is one which
might be better carried out during non-rush hours. If this bill is
adopted in its present form, situations will undoubtedly arise which
could best be handled by the proper exercise of administrative dis-
cretion. For example, we know that what is a rush hour period on
one road is not necessarily a rush hour period on another (Columbia
Point, junction of Routes 3 and 128). In addition, not all roads
in the Boston area have lanes which are clearly inbound and outbound
ones anu whose peak traffic flow necessarily corresponds to the
usual rush hour patterns (circuit roads such ao Route 60, the Revere
Beach Parkway).

If legislation of this nature is to be enacted, I believe it
should be as practical in application and as free of ambiguity as
possible. In its present form this bill does not clearly indicate
from what point in Boston the twenty-mile radius is to be measured
and it does not define "high density commuter traffic". Furthermore,
a project so caranon as resurfacing might not, depending upon the
circumstances, be covered by this proposed statute.
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I am returning this bill with the recommendation that it be
amended to apply to resurfacing, maintenance* minor reconstruction*
and minor repairs on major state highways and numbered routes* inside
of Route 128, with average daily traffic in excess of 70,000 vehicles.
It would, therefore, be applicable to the Southeast Expressway, the
Central Artery, and Route 1-93. I am also recommending that a similar
restriction be applied to projects on Route 3 as far south as the
junction of Route 139 and that maintenance, minor reconstruction and
minor repairs during the specified hours be similarly restricted on
Route 128 between the junctions with Route 3 in the south and Route 1
in Peabody in the north.

I therefore recommend that House Bill No. 7378 be amended as
fo lows i-

By striking out all after the enacting clause and inserting in
place thereof the following:-

Chapter 29 of the General Laws is hereby amended by inserting
after section 8B the following sectioni-

Section BC. Any contract for the resurfacing, maintenance,
minor reconstruction, or minor repair of any major state highway
or numbered route within tne city of Boston, between the city and
Route 128, of route 3 as far south as the junction of route 139,
on which the average daily traffic exceeds 70,000 vehicles per day,
and any contract for the maintenance, minor reconstruction, or minor
repair of route 128 between its junction with route 3 in Braintree
and its junction with route 1 in Lynnfield, to be awarded by the
department of public works, the metropolitan district commission,
or by a municipality under section thirty-four of chapter ninety
shall, unless such contract involves the performance of emergency
work as hereinafter described, provide that no work shall be per-
formed between the hours of six-thirty and nine ante meridian on
lanes inbound to Boston or between the hours of four and six post
meridian on lanes outbound from Boston, Monday through Friday, except
holidays. No such work, except emergency work, shall be performed
on such a highway or route by a public employee during such hours.
as used in this section emergency work shall include only those
projects immediately necessary to insure the safety of persons
using such highways or routes.
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