
No. 7 6 8 4HOUSE
By Mr. Sirianni of Winthrop, petition of Ralph E. Sirianni, Jr.,

and William F. Hogan and Stanley J. Zarod for a change in the law
relative to civil defense and disaster. Public Safety.

An Act amending the law relating to civil defense and
DISASTER.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 639 of the Acts of 1950, as most
2 recently amended by Chapter 112 of the Acts of 1970, is
3 hereby repealed.

1 SECTION 2. The General Laws are hereby amended by
2 inserting after Chapter 33 the following new chapter;

4 DISASTER PREPAREDNESS

5 Section 1. In this act, unless the context otherwise re-
-6 quires, the following words shall have the following meaning:
7 “Disaster preparedness” shall mean the preparation for and
8 the carrying out of all emergency functions, other than functions
9 for which military forces other than the national guard are primari-

-10 ly responsible, for the purpose of minimizing and repairing injury
11 and damage resulting from disasters caused by attack, sabotage or
12 other hostile action; or by riot or other civil disturbance; or by fire,
13 Hood, earthquake or other natural causes. Said functions shall
14 include specifically, but without limiting the generality of the
15 foregoing, firefighting and police services other than the actual
16 control or suppression of riot or other civil disturbance, medical
17 and health services, rescue, engineering and air-raid warning ser-
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vices, evacuation of persons from stricken areas, emergency welfare
services, communications, radiological, chemical and other special
weapons of defense, emergency transportation, existing or proper-
ly assigned functions of plant protection, temporaryrestoration of
public utility services and other functions;

18
19
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“disaster” means occurrence of imminent threat of wide-
spread or severe damage, injury, or loss of life or property
resulting from any natural or manmade cause, including bid
not limited to fire, flood, earthquake, wind, storm, wa
action, oil spill, or other water contamination requiring emer-
gency action to avert danger or damage, epidemic, air contami-
nation, blight, drought, infestation, explosion, riot, or hostile
military or paramilitary action;
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“political subdivision” means any city, town, or other unit
local government.
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Section 2. State disaster preparedness agency; director; sal-
ary; powers and duties; assistants; office space and equipment.
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(a) There is hereby created within the executive branch of
the commonwealth a division of disaster preparedness to be
known as the “state disaster preparedness agency” hereinafter
called the “disaster preparedness agency”, which shall be under
the direction of a director of disaster preparedness hereinafter
called the “director”. The governor shall, with the advice and
consent of the council, appoint the director to serve during his
pleasure. The director shall devote his full time to his duties
under this act, shall not hold any other public office and shall
receive, subject to appropriation, such annual salary as the
governor and council approve. He shall co-ordinate the activi-
ties of all organizations for disaster preparedness within the
commonwealth, and shall co-operate and maintain liaison with
disaster preparedness agencies of other states and the federal
government, shall, subject to the direction and control of the
governor, be the executive head of the disaster preparedn §[>

agency, and shall have such additional authority, duties and
responsibilities authorized by this act as may be prescribed by
the governor, and shall be responsible to the governor for
carrying out the program for disaster preparedness of the
commonwealth. The director may, within the limits of the
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amount appropriated therefor, appoint such experts, clerks and
other assistants as the work of the disaster preparedness agency
may require and may remove them, and may make such
expenditures as may be necessary in order to execute effect-
ively the purposes of this act. Such employees shall not be
subject to chapter thirty-one of the General Laws. The director
and other personnel of the disaster preparedness agency shall
be provided with suitable office space, furniture, equipment
and supplies in the same manner as provided for personnel to
other state departments.
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(b) The disaster preparedness agency shall prepare and
maintain a State Disaster Plan and keep it current, which plan
may include:

66
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(1) prevention and minimization of injury and damage
caused by disaster;

69
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(2) prompt and effective response to disaster;71
(3) emergency relief;72
(4) identification of areas particularly vulnerable to disasters;73
(5) recommendations for safety measures for securing mobile

homes or other nonpermanent or semi-permanent structures,
and other preventive and preparedness measures designed to
eliminate or reduce disasters or their impact;
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(6) assistance to local officials in designing local emergency
action plans;
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(7) authorization and procedures for the erection or other
construction of temporary works designed to protect against or
mitigate danger, damage, or loss from flood, conflagration, or
other disaster;

80
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(8) preparation and distribution to the appropriate State and
local officials of State catalogs of Federal, State, and private
assistance programs;

84
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(9) organization of manpower and chains of command;il (10) coordination of Federal, State, and local disaster activi-
ties;89

(11) coordination of the State Disaster Plan with the disaster
plans of the Federal Government; and

90
91

(12) other necessary matters.92
(c) The disaster preparedness agency shall take an integral

part in the development and revision of local and interjurisdic-
93
94
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95 tional disaster plans prepared under Section 11. To this end it
96 shall employ or otherwise secure the services of professional
97 and technical personnel capable of providing expert assistance
98 to political subdivisions, their disaster agencies, and interjuris-

99 dictional planning and disaster agencies. These personnel shall
100 consult with subdivisions and agencies on a regularly scheduled
101 basis and shall make field examinations of the areas, circum-
102 stances, and conditions to which particular local and inteijuris-
-103 dictional plans are intended to apply, and may suggest or
i 04- require revisions.

(d) In preparing and revising the State Disaster Plan, the
106 disaster preparedness agency shall seek the advice and assistance
107 0f local government, business, labor, industry, agriculture, civic,
108 and volunteer organizations and community leaders. In advising
109 local and interjurisdictional agencies, the Agency shall encour-
110 age them also to seek advice from these sources.
11l (e) The State Disaster Plan or any part thereof may be
112 incorporated in regulations of the emergency preparedness
113 agency or executive orders which have the force and effect of
114 law.
115 (f) The disaster preparedness agency shall
1 16
117 (1) determine requirements of the State and its political

18 subdivisions for food, clothing, and other necessities in event of
119 an emergency;
120 (2) procure and pre-position supplies, medicines, materials,
121 and equipment;
122 (3) promulgate standards and requirements for local and

23 interjurisdictional disaster plans;
(4) periodically review local and interjurisdictional disaster

1-5 plans;
126 (5) provide for mobile support units;
127 (6) establish and operate or assist political subdivisions, their
128 disaster agencies, and interjurisdictional disaster agencies to
129 establish and operate training programs and programs of public
130 information; '

(7) make surveys of industries, resources, and facilities
132 within the State, both public and private, as are necessary to
133 carry out the purposes of this Act;
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(8) plan and make arrangements for the availablity and use
of any private facilities, services, and property and, if necessary
and if in fact used, provide for payment for use under terms
and conditions agreed upon;

134
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H7

(9) establish a register of persons with types of training and
skills important in emergency prevention, preparedness, re-
sponse, and recovery;

38
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(10) establish a register of mobile and construction equip-
ment and temporary housing available for use in a disaster
emergency;

*42
143

(11) prepare, for issuance by the Governor, executive orders,
proclamations, and regulations as necessary or appropriate in
coping with disasters;
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(12) cooperate with the Federal Government and any public
or private agency or entity in achieving any purpose of this Act
and in implementing programs for disaster prevention, prepara-
tion, response, and recovery; and
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(13) do other things necessary, incidental, or appropriate for
the implementation of this Act.

151
152

Section 3. The governor and disaster emergencies.153
(a) The Governor is responsible for meeting the dangers to

the state and people presented by disasters.
154
155

(b) Under this act, the governor may issue executive orders,
proclamations, and regulations and amend or rescind them.
Executive orders, proclamations, and regulations have the force
and effect of law.
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(c) There is hereby created an unpaid disaster preparedness
advisory council hereinafter called the “preparedness council”,
the members of which shall be appointed by the governor. The
preparedness council shall include such department heads and
other officers of the commonwealth as the governor may deem
necessary and the director of the disaster preparedness agency.
The governor shall appoint the chairman of said preparedness
council to serve during his pleasure. Said preparedness council
shall be in the executive branch of the government and shall
serve under the governor and shall be subject to his supervision
and control. Said preparedness council shall advise the governor
and the director on matters pertaining to emergency prepared-
ness.
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173 (d) A disaster emergency shall be declared by executive
order or proclamation of the Governor if he finds a disaster has
occurred or that this occurrence of the threat thereof is
imminent. The state of disaster emergency shall continue until
the Governor finds that the threat or danger has passed or the
disaster has been dealt with to the extent that emergency
conditions no longer exist and terminates the state of disaster
emergency by executive order or proclamation, but no state »

disaster emergency may continue for longer than [3O daysj'
unless renewed by the Governor. The Legislature by concurrent
resolution. may terminate a state of disaster emergency at any
time. Thereupon, the Governor shall issue an executive order or
proclamation ending the state of disaster emergency. All execu-
tive orders or proclamations issued under this subsection shall
indicate the nature of the disaster, the area or areas threatened,
the conditions which have brought it about or which make
possible termination of the state of disaster emergency. An
executive order or proclamation shall be disseminated promptly
by means calculated to bring its contents to the attention of
the general public and unless the circumstances attendant upon
the disaster prevent or impede, promptly filed with the Disaster
Preparedness Agency, the Secretary of State, and the city clerk
or town clerk, as the case may be, in the area to which it
applies.
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(e) An executive order or proclamation of a state of disaster
emergency shall activate the disaster response and recovery
aspects of the State, local, and inteijurisdictional disaster
emergency plans applicable to the political subdivision or area
in question and be authority for the deployment and use of
any forces to which the plan or plans apply and for use or
distribution of any supplies, equipment, and materials and
facilities assembled, stockpiled, or arranged to be made
able pursuant to this Act or any other provision of law relati®’
to disaster emergencies.
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(0 During the continuance of any state of disaster emer-
gency the Governor is commander-in-chief of the organized and
unorganized militia and of all other forces available for emer-
gency duty. To the greatest extent practicable, the Governor
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211 shall delegate or assign command authority by prior arrange-
ment embodied in appropriate executive orders or regulations,
but nothing herein restricts his authority to do so by orders
issued at the time of the disaster emergency.

212
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(g) In addition to any other powers conferred upon the
Governor by law, he may:

215
216

(1) suspend the provisions of any regulatory statute prescrib-
ing the procedures for conduct of State business, or the orders,
rules, or regulations of any State agency, if strict compliance
with the provisions of any statute, order, rule, or regulation
would in any way prevent, hinder, or delay necessary action in
coping with the emergency;

217
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(2) utilize all available resources of the State Government as
reasonably necessary to cope with the disaster emergency and
of each political subdivision of the State;

223
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(3) transfer the direction, personnel, or functions of State
departments and agencies or units thereof for the purpose of
performing or facilitating emergency services;

226
227
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(4) subject to any applicable requirements for compensation
under Section 5, commandeer or utilize any private property if
he finds this necessary to cope with the disaster emergency;

229
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(5) direct and compel the evacuation of all or part of the
population from any stricken or threatened area within the
State if he deems this action necessary for the preservation of
life or other disaster mitigation, response, or recovery;

232
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(6) prescribe routes, modes of transportation, and destina-
tions in connection with evacuation;

236
237
238 (7) control ingress and egress to and from a disaster area, the

movement of persons within the area, and the occupancy of
premises therein;

239
240

(8) suspend or limit the sale, dispensing, or transportation of
alcoholic beverages, firearms, explosives, and combustibles; and

241
242

r'Fj44
(9) make provision for the availability and use of temporary

emergency housing.
Section 4. Seizure of Property; Claims Board.245
(a) The Governor may use and employ all property of which

possession is taken pursuant to this Act, for such times and in
such manner as he shall deem for the interests of the common-
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249 wealth or its inhabitants, and may in particular, when in his
opinion the public exigency so requires, lease, sell, or, when
conditions so warrant, distribute gratuitously to or among any
or all of the inhabitants of the commonwealth anything taken
pursuant to this Act. If real estate is seized under this
paragraph a declaration of the property seized containing a full
and complete description shall be filed with the register of
deeds in and for the county in which the seizure is located,
and a copy of said declaration furnished the owner. If personal
property is seized under this Act, the disaster preparedness
authorities by whom seized shall maintain a docket containing
a permanent record of such personal property, and its condi-
tion when seized, and shall furnish a true copy of the docket
recording to the owner of the seized property. He shall, with
the approval of the council, award reasonable compensation to
the owners of the property which he may take under the
provisions of this section, and for its use, and for any injury
thereto or destruction thereof caused by such use.
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(b) Any owner of property of which possession has been
taken under this Act, to whom no award has been made, or
who is dissatisfied with the arribunt awarded him by the
governor, with the approval of the council, as compensation,
may file a petition in the superior court, in the county in
which he lives or has a usual place of business, or in the
county of Suffolk, to have the amount to, which he is entitled
by way of damages determined. The petitioner and the com-
monwealth shall severally have the right to have such damages
assessed by a jury, upon making claim, in such a manner as
may be provided, within one year after tfie date when posses-
sion of the property was taken under this Act except that if
the owner of the property is in the military service of the
United States at the time of the taking, it shall be brought
within one year after his discharge from the said military
service.
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(c) Any owner of property of which possession has been
taken under this act, to whom no award has been made, or
who is dissatisfied with, the amount awarded him as compensa-
tion by the governor, with the approval of the council, may
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have his damages assessed under chapter seventy-nine of the
General Laws, instead of proceeding under the provisions of
this act. If any such taking, in itself, constitutes an appropria-
tion of property to the public use, compensation may be
recovered therefor under chapter seventy-nine of the General
Laws from the body politic, or corporate, appropriating such
property.

287
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293
(d) There shall be in the disaster preparedness gency a

disaster preparedness claims board consisting of three members
as follows: The chairman of the industrial accident board or
such person as shall be designated by him in writing from time
to time, the chairman of the commission on administration and
finance or such person as shall be designated by him in writing
from time to time, and such assistant attorney general as the
attorney genera! shall designate in writing from time to time.
The director of disaster preparedness or such person as shall be
designated by him in writing from time to time shall be the
secretary of the board. The board shall act upon and decide
claims filed under this section, and shall have power to adopt
and from time to time revise rules and regulations necessary or
apt for the expeditious handling and decision of such claims.
No hearing shall be held upon any claim unless the board so
orders; but nothing herein contained shall prevent the board
from ordering and holding a hearing upon any claim, and for
such purpose the board shall have power to take evidence,
administer oaths, issue subpoenas and compel witnesses to
attend and testify and produce books and papers. Any person
so subpoenaed who shall refuse to attend or to be sworn or
affirm or to answer any question or produce any book or
paper pertinent to the matter under consideration by the board
shall be punished by a fine of not more than five hundred
dollars or by imprisonment for not more than six months or
both.
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Every person appointed under paragraph (a) of section
eighteen of this act and every volunteer, unpaid person ap-
pointed by the director of disaster preparedness under section
two of this act who, while participating in training, or perform-
ing duty, in the city or town in which he is appointed or in
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325 another city or town in this commonwealth or in another state
under or pursuant to any provision of this act or of any
mutual aid arrangement or interstate compact made under
authority thereof, shall without fault or neglect on his part
sustain loss of or damage to his property by reason of such
participation in training or performance of duty, shall be
indemnified by the commonwealth for such loss or damage;
but said indemnification shall not exceed fifty dollars for an|jj
one accident. Every such person who, while so participating in
training or performing duty, shall by reason thereof without
fault or neglect on his part sustain personal injury, shall be
indemnified by the commonwealth for the reasonable hospital,
medical and surgical expenses incurred by him or in his behalf
by reason of such injury, and also for his loss of earning
capacity, if any; but such indemnification for loss of earning
capacity shall not exceed for any one week a sum equal to
thirty-five dollars plus two dollars and fifty cents for each
person wholly dependent on such person within the meaning of
section thirty-five A of chapter one hundred and fifty-two of
the General Laws. Every such person who, while so participat-
ing in training or performing duty, shall be reason thereof
without fault or neglect on his part receive any of the injuries
specified in section thirty-six of said chapter one hundred and
fifty-two shall be indemnified by the commonwealth at the
rate and for the period specified in said section thirty-six
except that any determination required by said section to be
made by the industrial accident board shall be made by the
civil defense claims board. If any such person is killed while,
and by reason of, so participating in training or performing
duty, or if any such person dies from injuries received, or as a
natural and proximate result of undergoing a hazard, while, and
by reason of, so participating in training or performing
the reasonable expense of his burial, not exceeding five hul?
died dollars, shall be paid by the commonwealth, which shall
also pay to his dependents the following annuities: To the
widow, so long as she remains unmarried, an annuity not
exceeding fifteen hundred dollars a year, increased by not
exceeding three hundred and twelve dollars for each child of
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363 such person during such time as such child is under the age of
364 eighteen or over said age and physically or mentally incapaci-
-365 tated from earning; and, if there is any such child and no
366 widow or the widow later dies, such an annuity as would have
367 been payable to the widow had there been one or had she
368 lived, to or for the benefit of such child, or of such children in
369 equal shares, during the time aforesaid; and, if there is any
170 such child and the widow remarries, in lieu of the aforesaid

annuity to her, an annuity not exceeding five hundred and
372 twenty dollars to or for the benefit of each such child during
373 the time aforesaid: and, if there is no widow and no such child
374 an annuity not exceeding one thousand dollars to or for the
375 benefit of the father or mother of the deceased, or to or for
376 the benefit of an unmarried or widowed sister of the deceased
377 with whom he was living at the time of his death, if suet

378 father, mother or sister was dependent upon him for support at
379 the time of his death, during such time as such beneficiary is
380 unable to support himself or herself and does not marry
381 No indemnification or payment of any kind shall be made
382 by the commonwealth under this section unless a claim there-
383 for in writing, on a form approved by the disaster preparedness
384 claims board, is filed with the secretary thereof within ninety
385 days after the loss of or damage to property or the personal
386 injury or the death, as the case may be, nor unless a duplicate
387 copy of such claim is filed within said period with the director
388 of the local organization for disaster preparedness or, in the
389 case of persons appointed under section two of this act, with
390 the director of disaster preparedness. As soon as reasonably
391 may be after the receipt by such director of such duplicate
392 copy, he shall file with the secretary of the disaster prepared-
393 ness claims board, on a form approved by such board, as
394 complete a report as may be concerning such claims and his

■95 recommendation with respect to the allowance thereof. No
396 decision shall be made by the disaster preparedness claims

397board upon a claim unless such report and recommendation
398 relative thereto has been filed with its secretary. The decision

399of the disaster preparedness claims board upon a claim shall
00 constitute the final determination thereof; and there shall be
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401 no review thereof or appeal therefrom, but nothing contained
herein shall be construed to prevent the board from reconsider-
ing any decision.

402
403
404 The provisions of this section shall not apply to any injury

or death, or to any loss, damage or expense, for which any
federal law heretofore or hereafter passed shall provide reim-
bursement, indemnification or compensation.

405
406
407
408 Any contrary provision of this section notwithstanding, the

disaster preparedness claims board is hereby authorized to
approve in its sole discretion a claim in accordance with the
provisions of this section notwithstanding that the person by or
on account of whom said claim shall have been filed was not
appointed as required by paragraph (a) of section eleven of this
act, provided, that said person, at the time of the occurrence
out of which said claim shall have originated, was in good faith
actually participating in disaster preparedness training or per-
forming disaster preparedness duty, as an unpaid volunteer,
under the supervision or at the direction of a person actually
or apparently authorized to direct or supervise such person in
such training or duty; and provided, further, that said person,
previous to the occurrence out of which such claim shall have
originated, shall have enrolled, registered or otherwise previous-
ly signified his intention of joining the disaster preparedness
organization concerned. A decision of the board approving or
denying a claim by or on account of such person shall
constitute the final determination thereof and there shall be no
review thereof or appeal therefrom, provided, however, that
nothing contained herein shall be construed to prevent the
board from reconsidering any such decision.
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A volunteer, unpaid director of a local organization for
disaster preparedness appointed under section thirteen of this
act shall be deemed an appointee under paragraph (a) of
section eleven of this act for the purposes of this section only,
provided, that the duplicate copy of any claim filed under thisi
section by or on account of such local director shall be filed
with the appointing authority designated in said section thir-
teen, and said appointing authority shall report and recommend
to the disaster preparedness claims board concerning such
claim.
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Section 5. Civil liability of commonwealth, political subdivi-
sions, etc., for death, personal injury or property damage. On
and after a declaration of an emergency neither the common-
wealth nor any political subdivision thereof, nor other agencies,
nor any person engaged in any disaster preparedness activities
while in good faith complying with or attempting to comply
with this act or any other rule or regulation promulgated
pursuant to the provisions of this act, shall be civilly liable for
the death of or any injury to persons or damage to property as
result of such activity except that the individual shall be liable
for his negligence. The provisions of this section shall not
affect the right of any person to receive benefits to which he
would otherwise be entitled under this act, or under the
workmen’s compensation law, or under any pension law, or
under any other special and general law nor the right of any
such person to receive any benefits or compensation under any
act of congress.
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450
451
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453
454
455
456
457
458 No city or town shall be liable for any damage sustained to

person or property as the result of an authorized blackout.459
460 Section 6. Civil liability of persons granting license or privi-

lege to use realty for shelter. Any person owning or controlling
real estate or other premises who voluntarily and without
compensation grants to a city or town a license or privilege, or
otherwise permits a city or town, to inspect, designate and use
the whole or any part or parts of such real estate or premises
for the purpose of sheltering persons during an actual, impend-
ing or mock enemy attack shall, together with his successors in
interests, if any, not be civilly liable for negligently causing the
death of, or injury to, any person, or for loss of, or damage to,
the property of such person on or about such real estate, or
premises under such license, privilege or other permission; and
section fifteen of chapter one hundred and eighty-six of the
General Laws shall not be deemed to apply to any agreement
granting such license or privilege or to such other permission,
whether such agreement is executed, or such other permission is
given, before or after the effective date of this section.
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Section 7. Financing.477
478 (a) It is the intent of the Legislature and declared to be the
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479 policy of the State that funds to meet disaster emergencies
480 shall always be available.
481 (b) A Disaster Contingency Fund is established which shall
482 receive monies appropriated thereto by the Legislature. Monies
483 in the Disaster Contingency Fund shall remain therein until
484 expended.
485 (c) It is the legislative intent that the first recourse shall be
486 to funds regularly appropriated to State and local agencies. IS|
487 the Governor finds that the demands placed upon these funds^
488 in coping with a particular disaster are unreasonably great, he
489 may make funds available from the Disaster Contingency Fund.
490 If monies available from the Fund are insufficient, and if the
491 Governor finds that other sources of money to cope with the
492 disaster are not available or are insufficient, the Governor, with
493 the concurrence of the Disaster Emergency Funding Board,
494 may transfer and expend monies appropriated for other pur-
495 poses.
496 (d) Nothing contained in this Section shall be construed to
497 limit the Governor’s authority to apply for, administer, and
498 expend grants, gifts, or payments in aid of disaster prevention,
499 preparedness, response, or recovery.
500 Section 8. Appropriations for local organization for disaster
501 preparedness. Each political subdivision shall have the power to
502 make appropriations in the manner provided by law for making
503 appropriations for the ordinary expenses of such political
504 subdivision, for the payment of expenses of its local or
505 jurisdictional organization for disaster preparedness.
506 Whenever the federal government or any agency or officer
507 thereof, or any person, firm or corporation, shall offer to the
508 commonwealth, or to any political subdivision thereof, services,
509 equipment, supplies, materials or funds by way of gift, grant or
510 loan, for purposes of disaster preparedness, the commonwealth^
511 acting through the governor, or such political subdivision®
512 acting through its governing body, may accept such offer, and
513 upon acceptance the governor or governing body of such
514 political subdivision may authorize any officer of the common-
515 wealth, or of the political subdivision, as the case may be, to
516 receive such services, equipment, supplies, materials or funds
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on behalf of the commonwealth, or such political subdivision,
and subject to the terms of the offer and the rules and regula-
tions, if any, of the agency making the offer.

517
518
519
520 Section 9. Taxation and borrowing of money; debt limita-

tion; approval of indebtedness by emergency finance board.
For the purpose of meeting expenditures authorized under
section fifteen, a city, town, district or county may raise such
sums as may be necessary by taxation, or by transfer from
available funds, or may borrow from time to time and may
issue bonds or notes therefor. For the purpose of meeting
expenditures authorized under section fifteen, counties may
borrow through their county commissioners. Each authorized
issue shall constitute a separate loan, and such loans shall be
paid in not more than five years from their dates and shall bear
on their face the words (city, town, district or county) Civil
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523

524
125

526
527
528
579

530
531

Defense Loan, Act of 1950. Indebtedness incurred under this
act by a city, town or district shall be in excess of the
statutory limit, but shall, except as provided herein, be subject
to chapter forty-four of the General Laws, exclusive of the
limitation contained in the first paragraph of section seven
thereof. Indebtedness incurred by a county under this act shall,
except as provided herein, be subject to the provisions of
chapter thirty-five of the General Laws. No indebtedness shall
be incurred under the provisions of this section without the
approval of a majority of the members of the emergency
finance board established under section one of chapter forty-
nine of the acts of nineteen hundred and thirty-three, upon
such terms and conditions as said board shall determine. The
members of the board aforesaid, when acting under this act,
shall receive from the commonwealth compensation to the
same extent as provided for services under chapter three
hundred and sixty-six of the acts of nineteen hundred and
thirty-three, as amended, including chapter seventy-four of the
acts of nineteen hundred and forty-five, as amended.

532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550

Section 10. Report of liabilities and expenditures. The city
auditor, town accountant, or, if there is no such officer, the town
treasurer, district treasurer apd county treasurer, of every city,
town, district and county making expenditures under authority

551
552
553

554
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of section fifteen or section fifteen A of this act shall file
annually with the director of accounts of the department of
corporations and taxation of the commonwealth a report of
liabilities incurred and expenditures made under authority of sec-
tions fifteen and fifteen A in such form and detail as said director
may require.

555
556
55

558
559
560

Section 11. Local and Interjurisdictional Disaster Agencies
and Services

561
562

(a) Each political subdivision within the commonwealth shalGj
he within the jurisdiction of and served by the Disaster Prepared*
ness Agency of the commonwealth and by a local or inteijuris-
dictional agency responsible for disaster preparedness and co-
ordination of response.

563

564
565
566
56

(b) Each political subdivision shall maintain a disaster pre-
paredness agency or participate in a local or interjurisdictional
civil defense and disaster agency.

568
569
570

(c) The Governor shall determine which political subdivisions
need disaster agencies of their own and require that they be
established and maintained. He shall make his determinations on
the basis of the political subdivision’s disaster vulnerability and
capability of response related to population size and concentra-
tion. The Disaster Preparedness Agency shall publish and keep
current a list of political subdivisions required to have disaster
agencies under this subsection.

571
572
573
574
575
576
577
578

(d) Any provision of this Act or other law to the contrary
notwithstanding, the Governor may require a political subdivi-
sion to establish and maintain a disaster agency jointly with one
or more contiguous political subdivisions, if he finds that the
establishment and maintenance of an agency or participation
therein is made necessary by circumstances or conditions that
make it unusually difficult to provide disaster prevention, pre-
paredness, response, or recovery services under other provisions
of this Act.

579
580
581
582
583
584
585
586
587

(e) The Mayor, First Selectman or other principal executivib
officer of each political subdivision in the State shall notify the
Disaster Preparedness Agency of the manner in which the politi-
cal subdivision is providing or securing disaster planning and
emergency services, identify the person who heads the agency

588
589
590
591
592
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from which the service is obtained, and furnish additional in-
formation relating thereto as the Agency requires.

593
594
595 (f) Each local and interjurisdictional agency shall prepare and

keep current a local or interjurisdictional disaster emergency plan
for its area.

596
597

(g) The local or interjurisdictional disaster agency, as the case
may be, shall prepare and distribute to all appropriate officials in
written form a clear and complete statement of the emergency
responsibilities of all local agencies and officials and of the dis-
aster chain of command.

598
599
600
-SOI

r oo2
Section 12. Establishment of Interjurisdictional Disaster

Planning and Service Areas
603
604

(a) If the Governor finds that two or more adjoining political
subdivisions would be better served by an interjurisdictional ar-
rangement than by maintaining separate disaster agencies and ser-
vices, he may delineate by executive order or regulation an
interjurisdictional area adequate to plan for, prevent, or respond
to disaster in that area and direct steps to be taken as necessary,
including the creation of an interjurisdictional relationship, a
joint disaster emergency plan, mutual aid, or an area organization
for emergency planning and services. A finding of the Governor
pursuant to this subsection shall be based on one or more factors
related to the difficulty of maintaining an efficient and effective
disaster prevention, preparedness, response, and recovery system
on an unijurisdictional basis, such as;

605
606
607
608
609
610
611
612
613
614
615
616
617

(1) small or sparse population;618
(2) limitations on public financial resources severe enough to

make maintenance of a separate disaster agency and services
unreasonably burdensome;

619
620
621

(3) unusual vulnerability to disaster as evidenced by a past
history of disasters, topographical features, drainage characteris-
tics, disaster potential, and presence of disaster-prone facilities or
operations;

622
623
624
625
*.26 (4) the interrelated character of the communities in a metro-

politan area;627
(5) other relevant conditions or circumstances.628
(b) If the Governor finds that a vulnerable area lies only

partly within the commonwealth and includes territory in
629
630
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6? 1 another State or States and that it would be desirable to establish
632 an interstate relationship, mutual aid, or an area organization for
633 disaster, he shall take steps to that end as desirable. If this action
634 is taken with jurisdictions that have enacted the Interstate Civil
635 Defense Compact, any respiting agreement or agreements may be
636 considered supplemental agreements pursuant to Article VI of
637 that compact.
638 (c) If the other jurisdiction or jurisdictions with which the
639 Governor proposes to cooperate pursuant to subsection (b)fi
640 hereof have not enacted that compact, he may negotiate special '

641 agreements with the jurisdiction or jurisdictions. Any agreement,
642 if sufficient authority for the making thereof does not otherwise
643 exist, becomes effective only after its text has been communi-
-644 cated to the Legislature and provided that neither House of the
645 Legislature has disapproved it by adjournment of the next
646 ensuing session competent to consider it or within thirty days of
647 its submission, whichever is longer.
648 Section 13. Intergovernmental Arrangements
649 (a) The commonwealth enacts into law and enters into the
650 Interstate Civil Defense Compact with all States, as defined
651 therein, legally joining in said compact in the form substantially
652 as follows:

653

654 Article 1. The purpose of this compact is to provide mutual
655 aid among the states in meeting any emergency or disaster from
656 enemy attack or other cause (natural or otherwise) including
657 sabotage and subversive acts and direct attacks by bombs,
658 shellfire, and atomic, radiological, chemical, bacteriological
659 means, and other weapons. The prompt, full and
660 effective utilization of the resources of the respective
661 States, including such resources as may be available froin^
662 the United States government or any other source, ar*
663 essential to , the safety, care and welfare of the people
664 thereof in the event of enemy action or other emer-
-665 gency, and any other resources, including personnel,
666 equipment or supplies, shall be incorporated into a plan

INTERSTATE CIVIL DEFENSE COMPACT
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667 or plans of mutual aid to be developed among the
668 Civil Defense agencies or similar bodies of the States
669 that are parties hereto. The Directors of Civil Defense
670 of all party States shall constitute a committee to
671 formulate plans and take all necessary steps for the
672 implementation of this compact.

Article 2. It shall be the duty of each party State to
formulate civil defense plans and programs for application within
such State. There shall be frequent consultation between the
representatives of the States and with the United States
Government and the free exchange of information and plans,
including inventories of any materials and equipment available
for civil defense. In carrying out such civil defense plans and
programs the party states shall so far as possible provide and
follow uniform standards, practices and rules and regulations
including:

>73
674
675
676
677
678
679
680
68!
682

(a) Insignia, arm bands and any other distinctive articles to
designate and distinguish the different civil defense services;

683
684
685 (b) Blackouts and practice blackouts, air raid drills, mobiliza-

tion of civil defense forces and other tests and exercises;686
687 (c) Warnings and signals for drills or attacks and the mechani-

cal devices to be used in connection therewith;688
689 (d) The effective screening or extinguishing of all lights and

lighting devices and appliances;690
691 (e) Shutting off water mains, gas mains, electric power

connections and the suspension of all other utility services;692
693 (f) All materials or equipment used or to be used for civil

defense purposes in order to assure that such materials and
equipment will be easily and freely interchangeable when used in
or by any other party State;

694
695
696
■697 (g) The conduct of civilians and the movement and cessation

of movement of pedestrians and vehicular traffic, prior, during
and subsequent to drills or attacks;

j9B

699
(h) The safety of public meetings or gatherings; and700
(i) Mobile support units.701

702 Article 3. Any party State requested to render mutual aid
shall take such action as is necessary to provide and make703
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704 available the resources covered by this compact in accordance
705 with the terms hereof; provided that it is understood that the
706 State rendering aid may withhold resources to the extent
707 necessary to provide reasonable protection for such State. Each
708 party State shall extend to the civil defense forces of any other
709 party State, while operating within its State limits under the
710 terms and condi ions of this compact, the same powers (except
711 that of arrest unless specifically authorized by the receiving
712 state), duties, rights, privileges and immunities as if they werJr
713 performing their duties in the State in which normally employed
714 or rendering services, Civil Defense forces will continue under the
715 command and control of their regular leaders but the organiza-
-716 tional units will come under the operational control of the civil
717 defense authorities of the State receiving assistance.

718 Article 4. Whenever any person holds a license, certificate or
719 other permit issued by any State evidencing the meeting of
720 qualifications for professional, mechanical or other skills, such
721 person may render aid involving such skill in any party State to
722 meet an emergency or disaster and such State shall give due
723 recognition to such license, certificate or other permit as if issued
724 in the State in which aid is rendered.

275 Article 5. No party State or its officers or employees
726 rendering aid in another State pursuant to this compact shall be
727 liable on account of any act or omission in good faith on the part
728 of such forces while so engaged, or on account of the
729 maintenance or use of any equipment or supplies in connection
730 therewith.

731 Article 6. Inasmuch as it is probable that the pattern and
732 detail of the machinery for mutual aid among two or more States
733 may differ from that appropriate among other States partj|b
734 hereto, this instrument contains elements of a broad base
735 common to all States, and nothing herein contained shall
736 preclude any State from entering into supplementary agreements
737 with another State or States. Such supplementary agreements
738 may comprehend, but shall not be limited to, provisions for
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739 evacuation and reception of injured and other persons, and the
exchange of medical, fire, police, public utility, reconnaisance,
welfare, transportation and communications personnel, equip-
ment and supplies.

740
741
742

Article 7. Each party State shall provide for the payment of
compensation and death benefits to injured members of the civil
defense forces of that State and the representatives of deceased
members of such forces in case such members sustain injuries or
are killed while rendering aid pursuant to this compact, in the
same manner and on the same terms as if the injury or death
were sustained within such State.

743
744
745
7 4-6
It7
748
749

Article 8. Any party State rendering aid in another State
pursuant to this compact shall be reimbursed by the party State
receiving such aid for any loss or damage to, or expense incurred
in the operation of any equipment answering a request for aid,
and for the cost incurred in connection with such requests;
provided, that any aiding party State may assume in whole or in
part such loss, damage, expense, or other cost, or may loan such
equipment or donate such services to the receiving party State
without charge or cost; and provided further that any two or
more party States may enter into supplementary agreements
establishing a different allocation of costs as among those States.
The United States Government may relieve the party State
receiving aid from any liability and reimburse the party State
supplying civil defense forces for the compensation paid to and
the transportation, subsistence and maintenance expenses of such
forces during the time of the rendition of such aid or assistance
outside the State and may also pay fair and reasonable
compensation for the use or utilization of the supplies, materials,
equipment or facilities so utilized or consumed.

750
751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768

fjj9 Article 9. Plans for the orderly evacuation and reception of
770 the civilian population as the result of an emergency or disaster
771 shall be worked out from time to time between representatives of
772 the party States and the various local civil defense areas thereof.
773 Such plans shall include the manner of transporting such
774 evacuees, the number of evacuees to be received in different
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775 areas, and the manner in which food, clothing, housing and
776 medical care will be provided, the registration of the evacuees,
777 the providing of facilities for the notification of relatives or
778 friends and the forwarding of such evacuees to other areas or the
779 bringing in of additional materials, supplies, and all other relevant
780 factors. Such plans shall provide that the party State receiving
781 evacuees shall be reimbursed generally for the out-of-pocket
782 expenses incurred in receiving and caring for such evacuees, for
783 expenditures for transportation, food, clothing, medicines anj||
784 medical care and like items. Such expenditures shall be reim-
785 bursed by the party State of which the evacuees are residents, or
786 by the United States Government under plans approved by it.
787 After the termination of the emergency or disaster the party
788 State of which the evacuees are resident shall assume the
789 responsibility for the ultimate support or repatriation of such
790 evacuees.

91 Article 10. This compact shall be available to any State,
92 territory or possession of the United States, and the District of
93 Columbia. The term “State” may also include any neighboring
94 foreign country or province or state thereof.

795 Article 11. The committee established pursuant to Article 1
796 of this compact may request the Civil Defense Agency of the
797 United States Government to act as an informational and
798 coordinating body under this compact, and representatives of
799 such agency of the United States Government may attend
800 meetings of such committee.

801 Article 12. This compact shall become operative im-
-802 mediately upon its ratification by any State as between it and any
803 other State or States so ratifying and shall be subject to approval
804 by Congress unless prior Congressional approval has been giveijt
805 Duly authenticated copies of this compact and of such sup-
-806 plementary agreements as may be entered into shall, at the time
807 of their approval, be deposited with each of the party States and
808 with the Civil Defense Agency and other appropriate agencies of
809 the United States Government.
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y

810 Article 13. This compact shall continue in force and remain
811 binding on each party State until the legislature or the Governor
812 of such party State takes action to withdraw therefrom. Such
813 action shall not be effective until 30 days after notice thereof has
814 been sent by the Governor of the party State desiring to
815 withdraw to the Governors of all other party States.

816 Article 14. This compact shall be construed to effectuate the
purposes stated in Article 1 thereof. If any provision of this
compact is declared unconstitutional, or the applicability thereof
to any person or circumstance is held invalid, the constitution-
ality of the remainder of this compact and the applicability
thereof to other persons and circumstances shall not be affected
thereby.

817
818
819
820
821
822

(b) Nothing in subsection (a) shall be construed to limit
previous or future entry into the Interstate Civil Defense
Compact of the Commonwealth with other States.

823
824
825
826 (c) If any person holds a license, certificate, or other permit

issued by any State or political subdivision thereof evidencing the
meeting of qualifications for professional, mechanical, or other
skills, the person may render aid involving that skill in the
commonwealth to meet an emergency or disaster, and the
commonwealth shall give due recognition to the license, certifi-
cate, or other permit.

827
828
829
830
831
832
833 Section 14. Local Disaster Emergencies
834 (a) A local disaster emergency may be declared only by the

principal executive officer of a political subdivision. It shall not
be continued or renewed for a period in excess of 7 days except
by or with the consent of the governing board of the political
subdivision. Any order or proclamation declaring, continuing, or
terminating a local disaster emergency shall be given prompt and
general publicity and shall be filed promptly with the city clerk
or town clerk.

835
836
837
838
839
840
841
842 (b) The effect of a declaration of a local disaster emergency is

to activate the response and recovery aspects of any and all
applicable local or interjurisdictional disaster emergency plans
and to authorize the furnishing of aid and assistance thereunder.

843
844
845
846 (c) No inteijurisdictional agency or official thereof may
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declare a local disaster emergency, unless expressly authorized by
the agreement pursuant to which the agency functions. However,
an interjurisdictional disaster agency shall provide aid and
services in accordance with the agreement pursuant to which it
functions.

847
848
849
850
851
852

The Disaster ‘reparedness Agency shall ascertain what means
exist for rapid and efficient communications in times of disaster,
emergencies. The Agency shall consider the desirability aft
supplementing these communications resources or of integrating
them into a comprehensive State or State-Federal telecommuni-
cations or other communications system or network. In studying
the character and feasibility of any system or its several parts, the
Agency shall evaluate the possibility of multipurpose use thereof
for general State and local governmental purposes. The Agency
shall make recommendations to the Governor as appropriate.

853

854
855

856
85
858
859
860
861
862
863 Section 16. Mutual Aid
864 (a) Political subdivisions not participating in interjurisdic-

tional arrangements pursuant to this Act nevertheless shall be
encouraged and assisted by the Disaster Preparedness Agency to
conclude suitable arrangements for furnishing mutual aid in
coping with disasters. The arrangements shall include provision
of aid by persons and units in public employ.

865
866
867

868
869
870 (b) In passing upon local disaster plans, the Governor shall

consider whether they contain adequate provisions for the
rendering and receipt of mutual aid.

871

8 (c) It is a sufficient reason for the Governor to require an
interjurisdictional agreement or arrangement pursuant to Sec-
tion 13 of this Act that the area involved and political subdivi-
sions therein have available equipment, supplies, and forces
necessary to provide mutual aid on a regional basis and that
the political subdivisions have not already made adequate provi-
sion for mutual aid; but in requiring the making of an inteijup
isdictional arrangement to accomplish the purpose of this Sec-
tion, the Governor need not require establishment and mainte-

874
875
876
877
878
879
880
881

nance of an interjurisdictional agency or arrangement for any
other disaster purposes.

Section 17. Enforcement of blackout or air-raid regulations884

Section 15. Communications
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During any blackout or during the period between the air-raid
warning and the following “all clear” signal, regular, special and
reserve members of the police and fire forces of the common-
wealth or of its political subdivisions, and members of the state
guard and the armed forces of the United States, while in
uniform, may enter upon private property for the purpose of
enforcing blackout or air-raid precaution rules, regulations or
orders issued by or under authority of the governor. Such
members may at any time enter upon private property in
compliance with the written order of the governor, for the sole
purpose of enforcing the laws, rules, regulations, by-laws or
ordinances specifically set forth by the governor in such orders;
provided, that nothing in this section shall be construed or
deemed to prohibit any entry upon private property otherwise
authorized by law. Any entry made under the aforegoing provi-
sion shall be reported by the person making such entry forth-
with to the director of the local organization for' disaster
preparedness.

885
886
887
888
889
890
891
892
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*4
895
896
897
898
899
900
901
902
903 Section 18. Fire and police protection
904 (a) The mayor and city council in cities and the selectmen

in towns, or such other persons or bodies as are authorized by
law to appoint firemen or policemen, may appoint, train and
equip volunteer, unpaid auxiliary firemen and auxiliary police
and may establish and equip such other volunteer, unpaid
public protection units as may be approved by said civil de-
fense agency and may appoint and train their members. Coats
and other like garments issued hereunder to be worn as outer
clothing by auxiliary firemen shall bear on the back the letters
C. D. fire inches in height and helmets so issued shall be
yellow. Every such fireman, unless wearing a coat or other like
garment and helmet issued as aforesaid, shall, while on duty as
such, wear an arm band bearing the letters C. D. Chapters
thirty-one, thirty-two and one hundred apd fifty-two of the
General Laws shall not apply to persons appointed hereunder.

905
906
907
908
909
910
911
912
913
914
915
916
i] 7

<.B
919 (b) Cities and towns may by ordinance or by-law, or by

vote of the aldermen, selectmen, or board exercising similar
powers, authorize their respective police departments to go to
aid another city or town at the request of said city or town in

920
921
922
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the suppression of riots or other forms of violence therein, and,
while in the performance of their duties in extending such aid,
the members of such departments shall have the same powers,
duties, immunities and privileges as if performing the same
within their respective cities or towns. Any such ordinance,
by-law or vote may authorize the head of the police depart-
ment to extend such aid subject to such conditions and restric-
tions as may be prescribed therein. Any city or town aided
under and in accordance with this section shall compensate
city or town rendering aid as aforesaid for the whole or any
part of any damage to its property sustained in the course of
rendering the same and shall reimburse it in whole or in part
for any payments lawfully made to any member of its police
department or to his widow or other dependents on account of
injuries or death suffered by him in the course of rendering aid
as aforesaid or of death suffering from such injuries.

923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938

(c) The head of the fire or police department of any city,
town or district of the commonwealth shall, after the issuing of
any proclamation provided for in this act, order such portion
of his department, with its normal equipment, as the governor
may request, for service in any part of the commonwealth
where the governor may deem such service necessary for the
protection of life and property. When on such service police
officers and firemen shall have the same powers, duties, im-
munities and privileges as if they were performing their duties
within their respective cities, towns or districts. The common-
wealth shall compensate any city, town or district for damage
to its property sustained in such service and shall reimburse it
for any payments lawfully made by it to any member of its
police or fire department or to his widow or other dependents
on account of injuries sustained by him in such service or of
death resulting from such injuries. Persons appointed to the
auxiliary police force in a city or town shall exercise cA
perform such of the powers or duties of police officers as may
be prescribed by the appointing authority including but not
limited to replacing and performing the duties of regular per-
sonnel who may be actually engaged in the direct control or
suppression of riots or other civil disturbance, and no civil

939
940
941
942
943
944
945
946
947
948
949
950
951
952
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954
955
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957
958
959
960
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defense personnel shall be so utilized in any such direct riot
control activities; provided, that said powers or duties shall not
be exercised or performed by them except while they are on
active duty and displaying an authority badge or other insignia
after being called to such duty by the head of the police force
of such city or town to meet a situation which, in his opinion,
cannot be adequately handled by the regular police force and
by the reserve police force, if any, of such city or town.
Auxiliary police in towns, but not in cities, may be authorized
by the appointing authorities to exercise the powers conferred
by section ten of this act upon members of regular, special or
reserve police forces of said towns, except as provided above.

961
962
963
964
965
966
967
968
969
970
971
972

(d) Auxiliary police shall not be sent to another city or
town pursuant to the provisions of paragraphs (b) and (c) of
this section or any other provisions of law, except upon the
order of the head of the police force of the city or town in
which such auxiliary police were appointed; provided, that
auxiliary police shall not be so dispatched to another city or
town unless they are authorized by the appointing authority to
exercise or perform the full powers or duties of police officers
subject to the limitation in paragraph (b) relating to direct riot
control activities, except that auxiliary police appointed in a
town shall not while performing their duties in a city, exercise
the powers conferred by section ten of this act upon members
of regular, special or reserve police forces of said town. When
on such service, auxiliary police shall have the same powers,
duties, immunities and privileges, except as provided above, as
if they were performing their duties within their respective
cities and towns.

973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990 Section 19. Contracts for interconnection of water distribu-

tion systems and use of plumbing equipment. Any city or
town, water district, water supply district, fire and water dis-
trict, fire district or water company may contract with any
other such city, town, district or water company for the
interconnection of their water distribution systems and for
providing and using any necessary pumping equipment for the
supplying of water for domestic, fire and other purposes. The
supplying of water for domestic purposes for extended periods

991
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998
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999 shall be subject to the provisions of section forty of chapter
forty of the General Laws. Such interconnections made with1000
the works of the metropolitan district commission or any1001
municipality, district or water company supplied therefrom1002
shall be subject to the provisions of chapter ninety-two of the1003
General Laws1004

Section 20. Participation in political activities. No organi-1005
1 006 zation for disaster preparedness established under the authority
1 007 of this act shall participate in any form of political activity no*1007

shall it be employed directly or indirectly for political pur-1008
1009 poses.

Section 21. Employment of persons advocating overthrow of1010
government; oath of office. No person shall be employed or101 1
associated in any capacity in any disaster preparedness organi-1012
zation established under this act who advocates, or has advo-1013
cated, a change by force or violence in the constitutional form1014
of the government of the United States, or in this common-1015
wealth, or the overthrow of any government in the United1016
States by force or violence, or who has been convicted of, or is1017
under indictment or information charging any subversive act1018
against the United States. Each person who is appointed to1019
serve in an organization for disaster preparedness shall, before1020
entering upon his duties, take an oath, in writing, before a1021

1022 person authorized to administer oaths in this commonwealth,
1023 which oath shall be substantially as follow
1024 “I do solemnly swear (or
025 affirm) that ! will support and defend the constitution of the

1026 United States and the constitution of the Commonwealth of
1027 Massachusetts against all enemies, foreign and domestic; that I
1028 will bear true faith and allegiance to the same; that I take this
1029 obligation freely, without any mental reservation or purpose of
1030 evasion; and that I will well and faithfully discharge the duties.

on which I am about to enter. f1031
1032 “And I do further swear (or affirm) that I do not advocate,
10331033 nor am I a member of any political party or organization that
1034 advocates, the overthrow of the government of the United
1035 States or of this comthis commonwealth by force or violence; and that

36 during such time as I am a member of the (name of disaster
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preparedness organization), I will not advocate nor become a
member of any political party or organization that advocates
the overthrow of the government of the United States or of
this commonwealth by force or violence.”

1037
1038
1039
1040

Section 22. Cooperation of government agencies, etc., with
governor and director of disaster preparedness. It shall be the
duty of the members of, and of each and every officer, agent
and employee of every political subdivision of this common-
wealth and of each member of ail other governmental bodies,
agencies and authorities of any nature whatsoever fully to
co-operate with the governor and the director of disaster pre-
paredness in all matters affecting disaster preparedness. The
governor is authorized to make, amend and rescind orders, rules
and regulations pertaining to disaster preparedness and it shall be
unlawful for any municipality or other subdivision or any other
governmental agency of this commonwealth to adopt any rule
or regulation or to enforce any such rule or regulation that
may be at variance with any such order, rule or regulation
established by the governor. Each such organization shall have
available for inspection at its office all orders, rules and regula-
tions made by the governor, or under his authority. In the
event of a dispute on the question of whether or not any such
rule or regulation is at variance with an order, rule or regula-
tion established by the governor under this act, the determina-
tion of governor shall control.

1041
1042
1043
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Section 23. Expenditure of appropriations by disaster pre-
paredness agency. For the purpose of carrying out the provi-
sions of this act, the disaster preparedness agency may expend
such sums as may hereafter be appropriated therefor.

1062
1063
1064
1065
1066 Section 24. Termination of act or provisions by joint resolu-

tion. This act or any part hereof shall become inoperative by the
adoption of a joint resolution to that effect by the house and
senate acting concurrently.

1067
1068

1070 Section 25. Severability. If any provision of this act or the
application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or
application of the act which can be given effect without the
invalid provision or application; and to this end the provisions
of this act are declared to be severable.
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Section 26. Disaster Prevention.1076
(a) In addition to disaster prevention measures as included

in the State, local, and interjurisdictional disaster plans, the
Governor shall consider on a continuing basis steps that could
be taken to prevent or reduce the harmful consequences of
disasters. At his direction, and pursuant to any other authority
and competence they have, State agencies, including but not
limited to those charged with responsibilities in connection
with flood plain management, stream encroachment and flow
regulation, weather modification, fire prevention and control,
air quality, public works, land use and land-use planning, and
construction standards, shall make studies of disaster preven-
tion-related matters. The Governor, from time to time, shall
make recommendations to the Legislature, local governments,
and other appropriate public and private entities as may facili-
tate measures for prevention or reduction of the harmful conse-
quences of disasters.

1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092

(b) An appropriate State agency, in conjunction with the
Disaster Preparedness Agency shall keep land uses and construc-
tion of structures and other facilities under continuing study
and identify areas which are particularly susceptible to severe
land shifting, subsidence, flood, or other catastrophic occur-
rence. The studies under this subsection shall concentrate on
means of reducing or avoiding the dangers caused by this
occurrence or the consequences thereof.
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1101 (c) If the Disaster Preparedness Agency believes on the basis

of the studies or other competent evidence that an area is
susceptible to a disaster of catastrophic proportions without
adequate warning, that existing building standards and land-use
controls in that area are inadequate and could add substantially
to the magnitude of the disaster, and that changes in zoning
regulations, other land-use regulations, or building requirements
are essential in order to further the purposes of this section, i)|
shall specify the essential changes to the Governor. If the
Governor upon review of the recommendation finds after public
hearing that the changes are essential, he shall so recommend
to the agencies or local governments with jurisdiction over the
area and subject matter. If no action or insufficient action

1 102
1103
1104
1105
1106
1107
1 108
1 109
1110
mi
1112
1113



HOUSE - No. 768419731 31

1
1
1
I
1
1
1
1

1
1
1

1
1
1
1
1
1
1

V

pursuant to his recommendations is taken within the time
specified by the Governor, he shall so inform the Legislature
and request legislative action appropriate to mitigate the im-
pact of disaster.
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(d) The Governor, at the same time that he makes his
recommendations pursuant to subsection (c), may suspend the
standard or control which he finds to be inadequate to protect
the public safety and by regulation place a new standard or
control in effect. The new standard or control shall remain in
effect until rejected by concurrent resolution of both houses of
the Legislature or amended by the Governor. During the time
it is in effect, the standard or control contained in the Gover-
nor’s regulation shall be administered and given full effect by
all relevant regulatory agencies of the State and local govern-
ments to which it applies. The Governor’s action is subject to
judicial review in accordance with Chapter 30A but shall not
be subject to temporary stay pending litigation. Such review
shall be available notwithstanding the definitions of section 1
of Chapter 30A.
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