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TO THE HONORABLE SENATE AND HOUSE OF REPRESENTATIVES

Two important steps toward the further improvement of our
automobile insurance system have been taken during this session.

The first, achieved by the enactment of Chapter 953, will
make available to our drivers full coverage for damage to their
cars caused through the fault of another person. This is a
direct response to public complaints over the mandatory deductible
of at least $5O that has applied to all accidents. Although
such deductibles make good economic sense, many people objected
to not being able to buy full coverage. As a result of the
enactment of Chapter 953, these people will be able to select
full coverage.

The second improvement, one achieved by the enactment of
Chapter 917, allows the insurer of a driver free from legal fault
in an accident to collect the amounts it pays its policyholder
from the company insuring the person at fault for car damage.
Such a procedure applies in our no-fault bodily injury plan. Its
theoretical effect is to preserve the role of fault in premium
determinations. Thus, the insurers of those at fault in accidents
would ultimately bear the losses their policyholders cause. Those
being paid for damage caused by another would not, therefore,
subsidize those causing damage.

Adoption of these changes, however, now requires revision
of certain existing procedures.

tZCfje Commontocalrt) of iWasteacfjusietttf

f The Commissioner of Insurance has advised me that there is
considerable controversy over whether or not the added charges
that will be made to those drivers who now carry so-called
Option 3 coverage will lead to corresponding reductions for those
carrying Option 1 or 2. If that does not occur, Chapter 917 of
the Acts of 1973, will merely increase premiums to insurance
companies, without benefit to the majority of the public.
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Hearings on rates for 1974 are now in progress. In view of
the controversy about the effects of Chapter 917 on rates for 1974,
I recommend that the Commissioner of Insurance be empowered to
postpone its effective date to 1975 if he finds after those hearing
that he cannot make proper rates for 1974; or if he finds that
there will not be reductions in charges for the majority of drivers
Similar authority was given the Commissioner of Insurance before
in Chapter 1079 of the Acts of 1971. It is proposed in Section 1
of the accompanying legislation.

In addition, the enactment of Chapter 953 requires that a
modification, contained in Section 2 of the attached legislation,
be made of the provisions which allow claims between insurers
in as much as payments for added coverage go to the policyholder'i
own insurer. If permitted to claim these payments from another
insurer, companies would be unjustly entitled to both the premium
and the recovery of the deductible.

Speedy action on this proposal is essential in order that the
motoring public will be able to make informed choices about
coverage for 1974.

Governor of the Commonwealth
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In the Year One Thousand Nine Hundred and Seventy-Three,

An Act providing for the orderly implementation of an act
PROVIDING CERTAIN RIGHTS OF SUBROGATION FOR THE IN-
SURERS OF MOTOR VEHICLE PROPERTY PROTECTION INSURANCE
COVERAGE, AND MAKING CERTAIN CORRECTIVE CHANGES THERE-
IN.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to provide for the orderly implemen-

-3 tation of the Act which provides certain rights of subrogation for
4 insurers providing property protection insurance, therefore it is
5 hereby declared to be an emergency law, necessary for the
6 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Ie Commontoealrt) of itlaasacfjugette

1 SECTION 1. Notwithstanding any other provision of law the
2 commissioner of insurance is authorized to postpone by rule or
3 regulation until January the first, nineteen hundred and seventy
4 five so much of section thirty-four O of chapter ninety of the
5 General Laws, inserted by section one of chapter 917 of the acts
6 of nineteen hundred and seventy-three as permits an insurer to
7 make claim for all expenses it incurs in making payments in
8 accordance with the provisions of said section thirty-four O ofO

9 said chapter ninety against any other insurer providing a
10 vehicle liability policy or bond on a motor vehicle regist

11 this Commonwealth, whose owner or ope

12 the exemption from tort liability p
liable for such damages,

14 does not have information adequate for
15 premium charges for property protection in
16 calendar year nineteen hundred and seventy four, or, if he fine
17 that allowing such claims to be made during said calendar year
18 will not reduce premium charges for insureds who have selected
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option (1) and option (2) as described in said section in
proportion to the increases in such premium charges to insureds
who select option (3).

19
20
21

SECTION 2. Section thirty four O of chapter 90 of the
General Laws, as most recently amended by chapters 917 and
953 of the acts of 1973, is hereby further amended by adding at
the end of the seventh paragraph, the following new sentence:

9
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4
No insurer may make claim against or recover from any other

insurer in accordance with the provisions of the second sentence
of this paragraph for any amounts it pays pursuant to this section
as a result of any voluntarily offered coverage or any optional
coverage it may be required to offer insureds which eliminates in
whole or in part the effect of any deductible beyond one
hundred dollars or the application of the doctrine of comparative
negligence applicable to any of the cases described in clauses (a)
to (e), inclusive, of option 2 above.
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