
No. 7 7 6 3HOUSE
Substituted by the House, on motion of Mr. Piro of Somerville,

for a bill with the same title (Senate, No. 1874, amended). November
7.

4 In the Year One Thousand Nine Hundred and Seventy-Three.

1 Whereas the deferred operation of this act would tend to de-
-2 feat its purpose as set forth in sections two and three, therefore it
3 is hereby declared to be an emergency law necessary for the
4 immediate preservation of the public convenience.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. As used in this act, the following words and
2 phrases shall have the following meanings unless a contrary intent
3 is clearly indicated:
4 (a) “agency” shall mean any officer, department, board, com-
-5 mission, bureau, division, agency, instrumentality, authority or
6 public corporation of the United States or of any state, but shall
7 not include a municipality;
8 (b) “commonwealth agency” shall mean any agency of the
9 commonwealth;

10 (c) “corporation” shall mean the Massachusetts Bicentennial
ll Corporation created by section four of this act;

12 (d) "municipality” shall mean any city or town within the
13 commonwealth;
14 (e) “person” shall mean any natural person, trust, corpora-
ls tion, limited or general partnership, association, foundation, so-
-16 ciety, joint stock company, joint venture or any form of business
17 entity or enterprise, but shall not include a commonwealth
18 agency;
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19 (f) “project” shall mean a specific work or improvement, in-
cluding buildings, improvements, personal property, real prop-
erty or any interest therein which the corporation shall deter-
mine to acquire, own, construct or improve pursuant to any
comprehensive plan adopted by the corporation under section
eleven of this act;

20
21
97

23
24
25 (g) “real property” shall mean lands, structures, franchises

and interests in land, including lands under water and riparian
rights, air rights and any and all other things and rights
included within said term. Real property shall also mean and
include any and all interests in such property less than fee title,
such as easements, incorporeal hereditaments and every estate,
interest or right, legal or equitable, including terms for years and
liens thereon by way of judgments, mortages or otherwise, and
also all claims for damages for such real estate.

26
27
28
29
30
31
32
33

1 SECTION 2. It is hereby found and declared that the need
2 exists for a public corporation which will undertake, as part of
3 this commonwealth’s observance of the nation’s bicentennial,
4 projects relating to the development, redevelopment, construc-
5 tion, improvement and management of lands, and associated fa-
6 cilities on the lands heretofore acquired or to be acquired by the
7 commonwealth or any municipality under any provisions of law
8 or by such public corporation under this act. Such a public cor-
9 poration is needed for regulating the use of such lands and facili-

10 ties and undertaking, for the duration of its existence, their full
11 management and control; for creating parking areas and access
12 roads, visitor information facilities, public sanitation facilities,
13 highway signs, campground and rest facilities, and related public
14 facilities and services; and for providing adequate transportation
15 facilities and services between points of major historical and rec-
-16 reational interest. Such a public corporation is also needed for
17 regulating the use of such lands and facilities by private enter^
18 prise in such a manner as will provide for the public enjoyment
19 of the projects which such public corporation may undertake;
20 and, in all other respects, for carrying out the objectives set forth
21 in this section.
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2 politic and corporate to have the purposes stated in section two
3 and to be known as the Massachusetts Bicentennial Corporation.
4 The corporation shall not be subject to the supervision or control
5 of any commonwealth agency except to the extent and in the
6 manner provided in this act. The corporation is hereby consti-
7 tuted a public instrumentality and exercise by it of its powers as
8 conferred by this act shall be deemed and held to be the perfor-
-9 mance of an essential governmental function.

10 On the last day of April, August and December in every cal-
-11 endar year of its existence, the corporation shall submit a prog-
-12 ress report to the clerk of the house of representatives for trans-
-13 mittal to the joint standing committee on commerce and labor
14 such report to include a general statement of the projects
15 planned or undertaken by the corporation during the reporting
16 period and such supporting information as said committee may
17 from time to time require.
18 The corporation shall submit an annual report of its activities
19 to the general court by filing the same with the clerk of the
20 senate on or before the last Tuesday in December in every calen-
-21 dar year of its existence, and shall file its final report, along with
22 an accounting of funds received and expended, not later than
23 December thirty-first, nineteen hundred and seventy-six. The cor-
-24 poration shall also cause an audit of its books, accounts, and
25 operations to be made at least once in each fiscal year by certi-
-26 fled public accountants. The state auditor shall likewise audit
27 said books, accounts and operations at least once in each fiscal
28 year. Such audits shall be deemed to be public records within the
29 meaning of Chapter 66 of the General Laws and shall be included
30 in the reports of the corporation made pursuant to this para-
-31 graph.
32 The corporation shall consist of nine directors, of whom two
33 shall be the secretary of environmental affairs and the secretary
34 of transportation and construction and seven shall be appointed
35 by the governor after consultation with the president of the sen-
-36 ate and the speaker of the house of representatives. No director,
37 other than the secretary of environmental affairs and the secre-
-38 tary of transportation and construction, shall, at the time of his

1 SECTION 3. There is hereby created and established a body
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<

appointment, hold any elective public office. Each director,
other than the secretary of environmental affairs and the secre-
tary of transportation and construction, shall serve for a term of
five years or for the duration of the existence of the corporation,
whichever period is shorter. A director, other than the secretary
of environmental affairs and the secretary of transportation and
construction, may be removed from office only for cause and
after a public hearing. Any vacancy shall be filled for the unex-
pired term in the same manner as an original appointment. The
directors shall appoint the president of the corporation and shall
not serve concurrently as a director. The directors shall elect one
of their members as chairman and shall also elect a secretary-
treasurer who may but need not be a director. The secretary-
treasurer shall keep a record of the proceedings of the corpora-
tion and shall be the custodian of all records, books, documents
and papers of the corporation. Such records, books, documents
and papers shall be open for public inspection at the office of the
corporation during its business hours.

39
40
41
42
43
44
45
46
47
48
49
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52
53
54
55

56
Meetings of the directors shall be held at least six times a year

at such place or places within the commonwealth as shall be
specified in the notice thereof. Five of the directors of the cor-
poration then in office shall constitute a quorum and five af-
firmative votes shall be necessary for the transaction of any busi-
ness or the exercise of any power or function of the corporation.
The directors may provide for an executive committee or other
committees to be elected from and by the directors and may
delegate, from time to time, to any such committee or commit-
tees, or to the chief executive officer of the corporation, such of
the powers of the directors of the corporation as they may deem
proper.

57
58
59
60
61
62
63
64
65
66
67
68

Each director shall be entitled to reimbursement for his actual
and necessary expenses incurred in performance of his official
duties. Unless otherwise provided by law, directors may engage in
private employment or in a profession or business.

69
70
71
72
73 Notwithstanding any inconsistent provisions of any general or

special law, no officer or employee of the commonwealth or of
any city or town thereof, shall be deemed to have forfeited or
shall forfeit his office or employment by reason of his acceptance
of a position as a director of the corporation, provided that a

74
75
76
77



HOUSE - No. 77631973] 5

78 director who holds such other public office or employment shall
79 receive no additional compensation or allowance for services
80 rendered pursuant to this act, but shall only be entitled to reim-
-81 bursement for his actual and necessary expenses incurred in the
82 performance of such services.

1 SECTION 4. The corporation and its corporate existence
2 shall continue until December 31, 1976. Upon termination of the
3 existence of the corporation, all its rights, obligations and prop-
-4 erties, both real and personal, shall pass to and be vested in such
5 commonwealth agency as the secretary of administration shall
6 designate, subject, however, to the provisions of paragraph (d) of
7 section twelve of this act.

1 SECTION 5. All commonwealth agencies may render such
2 services to the corporation within their respective functions as
3 may be requested by the corporation.
4 Upon request of the corporation any commonwealth agency is
5 hereby authorized and empowered to transfer to the corporation
6 such officers and employees as said agency may deem necessary
7 from time to time to assist the corporation in carrying out its
8 functions and duties under this act. Appointments to such posi-
9 tions may be made by promoting employees of the common-

-10 wealth serving in positions which are classified under chapter
11 thirty-one of the General Laws; and in every such instance, and
12 in every instance of an employee so promoted from a position in
13 which at the time of promotion he shall have tenure by reason of
14 section nine-A of chapter thirty of the General Laws, upon termi-
-15 nation of his service in such unclassified position, the employee
16 shall, if he shall so request, be restored to the classified position
17 from which he shall have been promoted, or to a position equiva-
-18 lent thereto in salary grade in the same commonwealth agency,
19 without impairment of his civil service status or his tenure by

20 reason of said section nine-A or loss of the seniority, retirement
21 and other rights to which uninterrupted service in the classified
22 position would have entitled him; provided, however, that if his
23 service in such unclassified position shall have been terminated
24 for cause, his right to be so restored shall be determined by the
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25 civil service commission in accordance with the standards applied
26 by said commission in administering chapter thirty-one.
27 The corporation shall prescribe the duties and qualifications
28 and compensation of all employees of the corporation, and shall
29 establish and carry out pension, savings, health, thrift and other
30 retirement and benefit plans, and provisions as provided under
31 Chapter 32 of the General Laws, for any of the officers and
32 employees of the corporation, and in connection therewith may
33 expend funds made available to it from any source. j<
34 The corporation shall formulate and endeavor to carry out a
35 policy to provide wherever possible employment opportunities
36 through the job placement programs of the Massachusetts divi-
-37 sion of employment security.
38 Upon termination of the existence of the corporation, any
39 non-professional employee of the corporation occupying a posi-
-40 tion which is to be continued in existence by any commonwealth
41 agency shall be entitled to retention in such position, provided
42 that the employee seeking such retention makes written applica-
-43 tion to such agency not later than thirty days following the
44 termination of the existence of the corporation and provided
45 further that such employee satisfactorily completes a competitive
46 examination administered in the manner provided in chapter
47 thirty-one of the General Laws.

1 SECTION 6. In furtherance of its corporate purposes and
2 except as otherwise specifically limited, the corporation shall
3 have the power:
4 (a) to sue and be sued in its own name, and, in furtherance of
5 this power, to employ legal counsel to represent it before any
6 court, agency or municipal regulatory body;
7 ( b) to adopt and use a corporation seal and designate the
8 custodian thereof;
9 (c) to establish a principal office and such other offices a£10 may be necessary;

11 (d) to make, and from time to time revise and repeal, by-laws,
12 rules, regulations and resolutions for its organization and internal
13 management;
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14 (e) to establish, subject to the requirements of chapter thirty-
-15 A of the General Laws, rules and regulations for the use and
16 occupancy of all lands and facilities under its management and
17 control;
18 if) to make and enter into all contracts and agreements with
19 any public or private party including, but not limited to, com-

-20 monwealth and federal agencies, municipalities, local authorities,
21 local governing bodies, corporations, groups, and persons, which
22 are necessary or incidental to the performance of its duties and
23 the execution of its powers under this act, or any general or
24 special law. Any such party is hereby empowered and authorized
25 to enter into any such agreements or contracts.
26 is) subject to the provisions of section twelve, to acquire and
27 hold, lease, mortgage, pledge, dispose of and otherwise deal in
28 and with real and personal property, and all interests therein, of
29 all types and descriptions; including the acquisition of such pri-
-30 vate and public property by gift, purchase or otherwise, indud-
-31 ing, as it may deem necessary for carrying out any project, by
32 exercise of the power of eminent domain in accordance with the
33 provisions of chapter seventy-nine of the General Laws or any
34 other applicable provision of law, provided that the corporation
35 and any agency or instrumentality, whether public or private,
36 acting under its direction or in its behalf, or in connection with
37 any project of the corporation, shall be treated as a taking agency
38 within the meaning of, and shall be subject to, all the require-
-39 ments of the said chapter seventy-nine and provided further that
40 in the exercise of its corporate powers the corporation shall not
41 sell, lease, mortgage, pledge or otherwise dispose of any lands
42 referred to in paragraph (d) of section twelve of this act, without
43 the approval of the commonwealth agency, municipality or local
44 authority from which the corporation acquired the management
45 and control of such lands;
46 (h ) upon the recommendation of the president, to appoint
47 officers, including one or more vice presidents, assistant treas-
-48 urers and assistant secretaries, agents and employees, who shall
49 serve at its pleasure and prescribe their duties, qualifications and
50 compensation, and the provisions of chapter thirty-one and sec-
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tion nine-A of chapter thirty of the General Laws shall not apply
to persons employed or engaged under the provisions of this
paragraph; provided, however, that the corporation shall fix the
title, classification and salary of its non-professional personnel
within the general salary schedule;

51
52
53
54
55

(0 to employ consulting engineers, planners, accuntants, at-
torneys, construction, financial and other experts, superinten-
dents, managers and such other employees and agents as may be
necessary to its judgment, which may include a corporation or
firm to prepare plans for projects to be undertaken pursuant to
this act, and to fix their compensation; provided that such com-
pensation shall be consistent with prevailing rates for such serv-
ices and that all such expenses shall be payable solely from funds
appropriated therefor or otherwise authorized under the provi-
sions of this act;

56
57
58
59
60
61
62
63
64
65
66 O') to acquire, construct, reconstruct, rehabilitate, improve,

alter, or repair or provide for the acquisition, construction, re-
construction, rehabilitation, improvements, alteration or repair
of any facility to be located on any lands subject to its manage-
ment and control, or subject to the management and control of
any commonwealth agency or any municipality;

67
68
69
70
71
72 (k ) to provide directly or by contract with the commonwealth

or any agency or political subdivision thereof or with any person
or party, for the planning, replanning, opening, grading or closing
of roads or roadways, or for the furnishing of property or serv-
ices, including public transportation and automobile parking serv-
ices, in connection with any facility under the management or
control of the corporation;

73
74
75
76
77
78
79 (/) to procure insurance against any loss in connection with its

property and other assets and operations in such amounts and
from such insurers as it deems desirable;

80
81
82 (m) to contract for and to accept any gifts, grants or loans of

funds or property, or financial or other aid in any form from the
federal government or any agency or instrumentality thereof, or
from the commonwealth or any commonwealth agency, or from
any other public or private source and to comply, subject to the
provisions of this act, with the terms and conditions thereof;

83
84
85
86
87
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(:n) to prepare or cause to be prepared plans, specifications,
designs and estimates of costs for the construction, reconstruc-
tion, improvement, alteration or repair of any project, and from
time to time to modify such plans, specifications, designs or
estimates;

88
89
90
91
92

(o) to manage and operate any land or facility owned or con-
trolled by it and to enter into agreements with the federal gov-
ernment, the commonwealth or any municipality or any agency
or instrumentality thereof, or with any person, firm, partnership
or corporation, either public or private, for the purpose of caus-
ing any project to be managed and operated; provided, however,
that any commercial use of such land or facility shall be limited
to that determined by the corporation to be necessary or con-
venient to public use of such land or facility;

93
94

96
97
98
99

100
101
102 (p ) to provide advisory and consultative services, technical as-

sistance and advice to any person, firm, partnership or corpora-
tion either public or private, including any commonwealth
agency or municipality, in order to carry out the purposes of this
act; and to provide assistance for the refuse disposal needs of the
cities and towns of the commonwealth in view of current solid
waste problems and the impact of additional visitors during the
bicentennial period;

103
104
105
106
107
108
109
110 (q) to invest and re-invest any moneys not required for im-

mediate use or disbursement, in such investments as may be law-
ful for fiduciaries in the commonwealth; and to open and main-
tain one or more checking or savings accounts with banking insti-
tutions located within the commonwealth;

11l
112
113
114
115 (r) to make grants to any commonwealth agency or munici-

pality to be expended for the purpose of carrying out a specific
undertaking of the kind referred to in section two of this act,
such grants to be awarded and administered by the corporation
pursuant to such regulations as the corporation, acting pursuant
to chapter thirty-A of the General Laws, may prescribe;

116
117
118

if
121 (s) to do any and all things necessary or convenient to carry

out its purposes and exercise the powers given and granted in this
act.

122
123
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SECTION 7. The corporation, for the purpose of carrying
out any project or projects pursuant to this act, may prepare and
submit from time to time to the General Court its recommenda-
tions for appropriations and the transfer of moneys previously
appropriated to any other commonwealth agency under any ap-
plicable provision of law.

1
2
3
4
5
6

SECTION 8. All development, redevelopment, constructic||
and improvement of facilities for public transportation and rec-
reational and conservation facilities and areas shall be in pursu-
ance of a comprehensive plan for the facility or area which the
corporation shall adopt and may, in the manner herein provided,
modify from time to time. Before finally adopting any such plan
or modification of such plan:

1
2
3
4
5
6
7
8 (0 the corporation shall file a copy of such plan or modifica-

tion in its corporate offices and in the office of the clerk of any
municipality in which the land included within such plan is lo-
cated, and shall provide a copy thereof to the chief executive
officer of any such municipality, the chairman of the planning
board or commission, the chairman of the conservation commis-
sion, and the presiding officer of the local governing body. Upon
request, any other person shall be furnished with a digest of such
plan or modification;

9
10
11
12
13
14
15
16
17 (ii) the corporation shall publish a notice of the filing of such

plan or modification and the availability of digests thereof in one
newspaper of general circulation within the same municipality,
which notice shall also state that a public hearing will be held to
consider the plan at a specified time and place on a date not less
than thirty days after such publication, and that all persons wish-
ing to speak at such hearing will be given an opportunity to do
so;

18
19
20
21
22
23
24
25 (Hi) the corporation shall conduct a public hearing pursuaj|( -

to such notice;26
27 (iv) any person shall have the opportunity to present written

comments on such plan or modification at the hearing or within
ten days thereafter.

28
29
30 With respect to any plan, the corporation shall prepare an

environmental impact statement pursuant to section sixty-two ot
chapter thirty of the General Laws.

31
32
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SECTION 9. It shall be the policy of the corporation, in
undertaking any project, to make the greatest possible use of
conservation restrictions, easements, and other estates, interests,
or rights in land less than the fee title thereto and to encourage
land conservation through the use of local tax incentives.

1
2
3
4
5

The corporation, upon making a finding that it is necessary to
the carrying out of a project pursuant to a plan approved by it to
acquire any real property, may acquire such property by
purchase or gift in any lawful manner, including the taking of
land by eminent domain under chapter seventy-nine of the
General Laws; provided, however, that the corporation shall, in
every such instance, acquire no greater interest in any real
property than it shall determine to be necessary for the
completion of such project.

6
7
8
9

10
11
12
13
14
15 Exercise of the eminent domain powers pursuant to the

implementation of any plan adopted by the corporation under
section eleven of this act shall be subject to veto by a vote of the
mayor and two-thirds of the city council in a city, or two-thirds
of the board of selectmen in a town, in which the property to be
taken is located. Any such vote shall be taken within 45 days of
public notice by the corporation of such taking.

16
17
18
19
20
21
22 Prior to the commencement of any eminent domain pro-

ceedings hereunder, the corporation shall cause a survey and map
to be made of the property to be taken and file the same in its
principal office. There shall be annexed thereto a certificate,
executed by such officer or employee as the corporation may
designate, stating that the property described in such survey and
map is necessary for its corporate purposes. It shall be lawful for
the duly authorized agents of the corporation to enter upon such
property, at reasonable hours, for the purpose of making such
surveys and maps, soundings, borings and appraisals as may be
deemed necessary. The corporation shall make reimbursements
for any injury or actual damage resulting to such lands, waters
and premises caused by any act of its authorized agents or
employees, and shall so far as possible restore such lands to the
same condition as prior to the making of such surveys, soundings,
borings or appraisals.

23
24
25
26
27
28
29
30
31
32

-33*34
35
36
37
38 Commonwealth agencies, municipalities and local authorities

are hereby authorized, notwithstanding any contrary provisions39
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of law, to transfer to the corporation for the purposes of this act,
at its request, with or without consideration and upon terms and
conditions mutually agreeable and without advancement, notice,
public auction or sale, or order of court, the management and
control of any property, real or personal, improved or unim-
proved, including property then devoted to a public use, and
facilities then on, owned by them or under their jurisdiction, and
of any rights or easements, in, upon, over, under or across any
such property. Upon the termination of the existence of thj|
corporation, the management and control of such property,
facilities and rights shall be returned to the commonwealth
agency, municipality or local authority from which they were so
transferred, or to the successor of such agency, or to such other
commonwealth agency as may be designated by law.

40
41
42
43
44
45
46
47
48
49
50
51
52
53

1 SECTION 10. The corporation is hereby authorized and
directed to promulgate rules and regulations which set forth
procedures for the award of contracts for supplies, materials,
equipment and services, when the expense thereof shall exceed
two thousand five hundred dollars. No award of any such
contracts shall be made by the corporation until the corporation
has adopted and filed such rules and regulations pursuant to the
provisions of sections three and five of chapter thirty A of the
General Laws. Such rules and regulations shall provide that all
contracts shall be awarded to the lowest responsible bidder after
an open solicitation of bids by public announcement or public
advertisement. Contracts shall not be split into parts for the
purpose of avoiding the requirements of this section.

2
3
4
5
6
7
8
9
10
11
12
13
14 Sections twenty-six to twenty-nine and forty-four A to

forty-four L of chapter one hundred and forty-nine and sections
thirty-nine F to thirty-nine N, inclusive, of chapter thirty shall
apply to contracts of the corporation to the same extent and in
the same manner as they are applicable to the commonwealth. Aj

15
16
17
18

1 SECTION 11. The corporation, in carrying out any project,
shall not be subject to the requirements of sections twenty to
thirty of chapter six-A of the General Laws.

2
3
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1 SECTION 12. The corporation and all of its real and
2 personal property shall be exempt from taxation and from
3 betterments and special assessments; and the authority shall not
4 be required to pay any such tax, excise or assessment to or for
5 the commonwealth or any of its political subdivisions; nor shall
6 the corporation be required to pay any such fee or charge for any
7 permit or license issued to it by the commonwealth, by any

department, board or officer thereof, or by any political
9 subdivision of the commonwealth, or by any department, board,

10 or officer of such subdivision.
11 Any tolls, rates, fees, rentals and other charges which the
12 corporation is hereby authorized to collect for the use of
13 facilities under its control may be expended by the corporation
14 either to pay current expenses of the corporation, or to create
15 reserves for such purposes only.
16 If the corporation shall operate or contract for the operation
17 of a transportation service or route which is in direct competition
18 with a regular or seasonal transportation service or route which is
19 provided by a private company and which was being provided by
20 that company in the twelve-month period prior to the effective
21 date of this act, and if such competition causes substantial
22 economic damage to such company, the company may bring a
23 petition against the corporation in superior court for an
24 assessment of the amount of such damages, if any, and for a
25 judgment awarding said company any damages so assessed. The
26 superior court shall have exclusive jurisdiction over any cause of
27 action arising under this section, and the procedure set forth in
28 this section shall constitute the exclusive remedy of a private
29 transportation company against the corporation for relief from
30 the effects of the corporation’s operations or activities.

SECTION 13. This act, being necessary for the welfare of
- the commonwealth and its inhabitants, shall be liberally con-
-3 strued so as to effectuate its purposes.

SECTION 14. If any clause, sentence, paragraph, section or
2 part of this act shall be adjudged by any court of competent
3 jurisdiction to be invalid, such judgment shall not affect, impair.
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4 or invalidate the remainder thereof, but shall be confined in its
5 operation to the clause, sentence, paragraph, section or part
6 thereof directly involved in the controversy in which such
7 judgment shall have been rendered. (
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