
No. 61HOUSE
Accompanying the sixth recommendation ol' the Department of

Education (House, No. 55). Education.

In the Year One Thousand Nine Hundred and Seventy-Six

An Act further regulating private trade, business and

CORRESPONDENCE SCHOOLS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 75C of the General Laws is hereby
2 amended by inserting after section 1 the following section:
3 Section lA. Any person desiring to operate a correspondence
4 school within the commonwealth shall submit to the state auditor
5 on a form supplied by him, such financial information as he may
6 require, including but not limited to;
7 (a) ownership and organization of the school;
8 (b) the financial condition of the school; and
9 (c) the form and content of the student enrollment agreement

10 to be used by the school.
11 If, after investigation, the state auditor finds that the applicant
12 is financially qualified to operate a correspondence school, he
13 shall certify to the commissioner of education the financial
14 eligiblity of the applicant to apply for a license to operate a
15 correspondence school. Such certification shall establish the
6 eligibility of the applicant for a single license period of one year.

17 Renewal of such license for any succeeding year shall be issued
18 only after a like investigation has been conducted and certifica-
-19 tion of the financial eligibility of the applicant for renewal has
20 been made by the state auditor, and every such applicant for
21 renewal shall submit to the said auditor the financial information
22 required under the first paragraph of this section. Financial
23 statements are to be submitted to the state auditor thirty days
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24 prior to the expiration of the school license.
25 Notwithstanding the provisions of section twelve of chapter
26 eleven pertaining to maintenance of the records in the department
27 of the auditor, such financial information submitted to the state
28 auditor shall be retained in the office of the state auditor and shall
29 be kept confidential by him.
30 If the state auditor finds that the applicant is not financially
31 responsible and qualified to operate a correspondence school, he
32 shall refuse to approve the application. The state auditor shall
33 state his reasons therefor in writing.
34 Any person desiring to operate a correspondence school within
35 the commonwealth whose application has been granted initial
36 approval by the state auditor pursuant to this section shall submit
37 to the commissioner, on a form supplied by him, the information
38 required under the provisions of section two.

1 SECTION 2. Said chapter 75C is hereby further amended by
2 striking out section 4 and inserting in place thereof the following
3 section:
4 Section 4. No license shall issue under this chapter until the
5 prospective licensee, or two or more prospective licensees who
6 intend to secure a joint bond, shall furnish a bond with surety
7 acceptable to the commissioner or his designee in the amount
8 determined by the state auditor in the case of a school’s license,
9 and in the amount of one thousand dollars in the case of a

10 representative’s license; provided, however, that the liability of
11 the surety on the bond shall be limited to indemnifying the
12 claimant only for his actual damages in a sum not less than five
13 thousand dollars and not more than fifty thousand dollars. The
14 auditor shall require additional security in those cases where he is
15 of the opinion that the cash resources of the licensee may not be
16 sufficient to make tuition refunds to students as required under
17 section 13K. of chapter 255; provided, that the amount of the
18 bond in the case of the school shall not exceed the anticipated
19 maximum unearned tuitions. For the purposes of this section, a
20 joint bond shall be defined as a surety bond issued to cover all
21 prospective licensees to be insured under the bond in an amount
22 sufficient to cover the tuition refunds of the participating schools.
23 Each such bond shall be conditioned to provide that the obligor
24 shall satisfy all judgments rendered against it in actions to recover
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25 damages sustained by students resulting from a breach of
26 contract; provided, however, that the aggregate liability of the
27 surety for all breaches of the conditions of the bond shall, in no
28 event, exceed the sum of such bond. Such bond shall not limit or
29 impair any right of recovery otherwise available pursuant to law,
30 nor shall the amount of the bond be relevant in determining the
31 amount of damages or other relief to which any plaintiff may be
32 entitled.
33 The bond will be procured only from companies doing business
34 in the commonwealth of Massachusetts.

1 SECTION 3. Section lof chapter 75D of the General Laws, as
2 most recently amended by chapter 674 of the acts of 1974, is
3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following two sentences: As used in
5 this chapter the term “private business school” shall mean a
6 school maintained or classes conducted, for profit or by charging
7 tuition, for the purpose of teaching business administration,
8 accounting, data processing, computer operation, preparation for
9 civil service examinations, secretarial skills, sales techniques or

10 social skills, habits or customs, tractor-trailer operating skills,
11 and all health and allied health related occupational skills, and
12 any other private business school not regulated by any agency of
13 the commonwealth. The provisions of this chapter shall not apply
14 to any schools giving instruction in health and allied health
15 related occupational skills, if such schools are licensed by any
16 agency of the commonwealth.

1 SECTION 4. Section 2of said chapter 75D is hereby amended
2 by striking out the last five sentences.

1 SECTION 5. The second paragraph of section 3 is said
2 chapter 75D, as most recently amended by chapter 737 of the acts
3 of 1973, is hereby further amended by striking out the third and
4 fourth sentences and inserting in place thereof the following:
5 Renewal of such license for any succeeding year shall be issued
6 only after a like investigation has been conducted and certifica-
7 tion of the financial eligibility of the applicant for renewal has
8 been made by the state auditor; and every such applicant for

renewal shall submit to the said auditor; and every such applicant
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10 for renewal shall submit to the said auditor the financial
11 information required under the first paragraph of this section.
12 Financial statements are to be submitted to the state auditor
13 thirty days prior to the expiration of the school license.
14 Notwithstanding the provisions of section twelve of chapter
15 eleven pertaining to maintenance of the records in the department
16 of the auditor, such financial information submitted to the state
17 auditor shall be kept confidential by him.

1 SECTION 6. Section 7of said chapter 75D is hereby amended
2 by striking out the last paragraph and inserting in place thereof
3 the following paragraph; A license issued hereunder shall be valid
* for one year from the date of issue.

1 SECT lON 7. Said Chapter 75D is hereby further amended by
2 striking out section 14 and inserting in place thereof the following
3 section:
4 Section 14. Any pupil of a private business school, who is
5 misled by an officer or representative of the school, or by any
6 advertisement or circular issued by the school, which representa-
7 tion was untrue, deceptive or misleading may recover treble
8 damages, or one thousand dollars, whichever is greater plus court
9 costs and reasonable attorney’s fees.

10 No license shall issue under this chapter until the prospective
■ll licensee, or two or more prospective licensees who intend to
1 2 secure a joint bond, shall furnish a bond with surety acceptable to
13 the commissioner of his deisgnee in the amount determined by the
14 state auditor in the case of a schools’ license, and in the amount of
15 one thousand dollars in the case of a representative’s license;
16 provided, however, that the liability of the surety on the bond
12 shall be limited to indemnifying the claimant only for his actual
18 damages in a sum not less than five thousand dollars and not
19 more than fifty thousand dollars. The auditor shall require
20 additional security in those cases where he is of the opinion that
2! the cash resources of the licensee may not be sufficient to make
22 tuition refunds to students as required under section 13K of
23 chapter 255; provided, that the amount of the bond in the case of
24 the school shall not exceed the anticipated maximum unearned
25 tuitions. For the purposes of this section, a joint bond shall be
26 defined as a surety bond issued to cover all prospective licensees
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27 to be insured under the bond in an amount sufficient to cover the
28 tuition refunds of the participating schools.
29 Each such bond shall be conditioned to provide that the
30 obligor shall satisfy all judgments rendered against it in actions to
31 recover damages sustained by students resulting from a breach of
32 contract; provided, however, that the aggregate liability of the
33 surety for all breaches of conditions of the bond shall, in no event,
34 exceed the sum of such bond. Such bond shall not limit or impair

any right of recovery otherwise available pursuant to law, nor
36 shall the amount of the bond be relevant in determining the
37 amount of damages or other relief to which any plaintiff may be
38 entitled.
39 The bond will be procured only from companies doing business
40 in the commonwealth of Massachusetts.

1 SECTION 8. Chapter 93 of the General Laws is hereby
2 amended by inserting after section 21A the following section,
3 Section 21A 1/2. Any person desiring to operate a private
4 trade school within the commonwealth shall submit to the state
5 auditor, on a form supplied by him, such financial information as
6 he may require, including but not limited to;
7 (a) ownership and organization of the school;
8 (b) the financial condition of the school; and
9 (c) the form and content of the student enrollment agreement

10 to be used by the school.
11 If, after investigation, the state auditor finds that the applicant
12 is financially qualified to operate a private trade school, he shall
13 certify to the commissioner of education the financial eligiblity of
14 the applicant to apply for a license to operate a private trade
15 school. Such certification shall establish the eligibility of the
16 applicant for a single license period of one year. Renewal of such
17 license for any succeeding year shall be issued only after a like

investigation has been conducted and certification of the financial
i i eligibility of the applicant for renewal has been made by the state
20 auditor; and every such applicant for renewal shall submit to the
21 said auditor the financial information required under the first
22 paragraph of this section. Financial statements are to be
23 submitted to the state auditor thirty days prior to the expiration
24 of the school icense.
25 Notwithstanding the provisions of section twelve of chapter
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26 eleven pertaining to maintenance of the records in the department
27 of the auditor, such financial information submitted to the state
28 auditor shall be retained in the office of the state auditor and shall
29 be kept confidential by him.
30 If the state auditor finds that the applicant is not financially
31 responsible and qualified to operate a private trade school, he
32 shall refuse to approve the application. The state auditor shall
33 state his reasons therefor in writing.
34 Any person desiring to operate a private trade school within I
35 the commonwealth whose application has been granted initial
36 approval by the state auditor pursuant to this section shall submit
37 to the commissioner on a form supplied by him, the information
38 required under the provisions of section twenty-one B.

1 SEC! lON 9. Section 21 Bof said chapter 93. as most recently
2 amended by section 3 of chapter 371 of the acts of 1955, is hereby
3 further amended by striking out the fourth sentence.

1 SECTION 10. Section twenty-one Dof said chapter ninety-
-2 three is hereby repealed.

SEC I lON 11. Said chapter 93 is hereby further amended by
2 inserting the following sections;
5 Section 21E. No representative of any private trade school,
4 which is located within or without the commonwealth shall at the
5 residence of any prospective student solicit enrollments or sell
6 courses therein, make representations or give counsel concerning
7 the educational content or quality of or the benefits to be derived
8 from courses in such school unless licensed by the commissioner.
9 Any person desiring to be a representative of a private trade

10 school shall submit to the commissioner, on a form supplied by
11 him, information setting forth:
12 (a) the applicant’s name and address; and
13 (b) the applicant’s educational qualifications; and
14 (c) the name and address of three business references; and
1 5 (d) the name and address of three personal references.
16 If, after investigation, the commissioner finds that the
17 applicant is qualified to be a representative of a private trade
18 school and is of good moral character he shall issue a license to d
19 such person. The fee for the issuance of such license shall be J
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20 twenty dollars, and the fee for such renewal thereof shall be ten
21 dollars.
22 If the commissioner finds that the applicant is not qualified to
23 be a representative of a private trade school, he shall refuse to
24 issue a license.
25 The commissioner shall state his reasons therefor in writing.
26 The applicant shall be entitled to a hearing before the
27 commissioner and judicial review subject to the provisions of
28 chapter thirty A.
29 A license issued hereunder shall be valid for one year from the
30 date of issue.
31 Section 2IF. No license shall issue under this chapter until the
32 prospective licensee, or two or more prospective licensees who
33 intend to secure a joint bond, shall furnish a bond with surety
34 acceptable to the commissioner or his designee in the amount
35 determined by the state auditor in the case of a school’s license,
36 and in the amount of one thousand dollars in the case of a
37 representative’s license; provided, however, that the liability of
38 the surety on the bond shall be limited to indemnifying the
39 claimant only for his actual damages in sum not less than five
40 thousand dollars and not more than fifty thousand dollars. The
41 auditor shall require additional security in those cases where he is
42 of the opinion that the cash resources of the licensee may not be
43 sufficient to make tuition refunds to students as required under
44 section I3K of chapter 255; provided, that the amount of the
45 bond in the case of the school shall not exceed the anticipated
46 maximum unearned tuitions.
47 For the purposes of this section, a joint bond shall be defined as
48 a surety bond issued to cover all prospective licensees to be
49 insured under the bond in an amount sufficient to cover the
50 tuition refunds of the participating schools.
51 Each such bond shall be conditioned to provide that the

obligor shall satisfy all judgments rendered against it in actions to
53 recover damages sustained by students resulting from a breach of
54 contract; provided, however, that the aggregate liability of the
55 surety for all breaches of the conditions of the bond shall in no
56 event, exceed the sum of such bond. Such bond shall not limit or
57 impair any right of recovery otherwise available pursuant to law,
58 nor shall the amount of the bond be relevant in determining the
59 amount of damages or other relief to which any plaintiff may be
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60 entitled.
61 The bond will be procured only from companies doing business
62 in the commonwealth of Massachusetts.
63 Section 21G. Whoever operates a private trade school without
64 being licensed under section twenty-one B or whoever acts as a
65 representative of a private trade school without being licensed
66 under section twenty-one E shall be punished by imprisonment in
67 jail or house of correction for not more than six months or by a
68 fine of not more than one thousand dollars.

1 SECTION 12. Chapter 15 of the General Laws is hereby
2 amended by adding after section IQ the following section;
3 Section IR. There shall be a nine member advisory committee
4 in the department of education to be appointed by the
5 commissioner to advise the commissioner on matters relating to
6 private trade, business and correspondence schools. Of the
7 appointive members, two shall have at least five years managerial
8 experience in private trade schools, two shall have had at least
9 five years managerial experience in private business schools, and

10 two shall have managerial experience in private correspondence
11 schools. Three of the initial appointees shall serve for a term of
12 two years, and three shall serve for a term of three years, and
13 thereafter all appointments shall be for a term of three years.
14 The members of said committee shall serve without compensa-
-15 tion and shall be reimbursed for the necessary expenses actually
16 incurred in the performance of their duties. The members shall
17 annually elect their own chairman.
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