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An Act to amend and strengthen the criminal offender record

INFORMATIONS ACT’S DEFINITIONS.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

Chapter 6 of the General Laws is hereby amended by striking
2 out section 167, as added by section I of chapter 805 of the Acts
3 of 1972, and inserting in place thereof the following section: -

4 Section 167. The following words shall, whenever used in this
section or in sections one hundred sixty-eight through one
hundred seventy-nine have the following meanings unless the
context otherwise requires;

“Criminal justice agency”, a court with criminal jurisdiction or
9 a juvenile court; or an agency at any level of government, created

by constitution or statute which performs as its principal function
H activity relating to (a) the apprehension, prosecution, defense,
1 - adjudication, incarceration, or rehabilitation of criminal

offenders; or (b) the collection, storage, dissemination, or usage
of criminal offender record information.

13 “Agency at any level of government”, a subunit of state, local,
1 county, federal or foreign government, or an agency created by an

intrastate, interstate, state-federal or domestic-foreign compact
•8 between governments.
19 “Apprehension”, activities related to the investigation or arrest
30 of criminal offenders.

“Prosecution or defense”, activities relating to issuance of
22 complaints and arrest warrants, indictments, preparation for and
23 conduct of criminal trials and any subsequent proceedings related
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24 to such trials whether performed by the courts, grand juries, the
25 department of the attorney general, district attorneys or other
26 public prosecutors, or by defense counsel who have been granted
27 access to criminal offender record information upon motion to
28 the court.
29 “Adjudication”, those activities related to the finding of guilt or
30 innocence, conviction, or disposition of adult defendants in
31 courts of criminal jurisdiction and the setting of conditions ofc
32 pre-trial release.
33 “Incarceration”, activities related to pre-trial and post-
-34 conviction detention of adults in police lock-ups, jails, houses of
35 correction, and adult correctional institutions in cases involving
36 drug law violations, transfers from correctional institutions,
37 competency determinations and acquittal by reason of insanity,
38 and activities related to pre-trial and post-conviction detention of
39 juveniles adjudicated as adults.
40 “Rehabilitation”, activities intended for the treatment, care
41 supervision, or social re-adjustment of adults or juveniles ad-
-42 judicated as adults who have been adjudicated guilty, or against
43 whom criminal charges are pending. Rehabilitation may be
44 performed by or under the supervision of a court, a probation
45 office, a correctional institution, or a parole agency.
46 “Criminal offender record information”, records and data in
47 any communicable form concerning identifiable individuals
48 compiled by criminal justice agencies which relate to their arrests.
49 pre-trial proceedings, the nature and disposition of criminal
50 charges, sentencing, incarceration, rehabilitation or release of
51 individuals charged with crime. Such information shall be
52 restricted to that recorded as the result of the initiation of
53 criminal proceedings or of any consequent proceedings related
54 thereto. Criminal offender record information shall include
55 evaluative information, but it shall not include statistical and
55 analytical reports and files in which individuals are not

57 identifiable, nor shall it include intelligence information.
5g Criminal offender record information shall be limited to

59 information concerning persons who have attained the age ot
5q seventeen and shall not include any information concerning
61 criminal offenses or acts of delinquency commited by any person
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62 before he attained the age of seventeen; provided, however, that if
a person under the age of seventeen is adjudicated as an adult,
information relating to criminal offenses shall be included in
criminal offender record information. Criminal offender record
information shall not include any offenses which are not
punishable by incarceration.

63
64
65
66
67

“Intelligence information”, records and date compiled by a
criminal justice agency for the purpose of criminal investigation,
including reports of informants and investigators, or from any
type of surveillance associated with an identifiable individual.

68

'ft 69
“?0

71
“Evaluative information”, records, data, or reports concerning

individuals charged with crime and compiled by criminal justice
agencies in connection with bail, pre-trial or post-trial release
proceedings, determination of mental condition, senten ing.
investigations, correction, rehabilitation, probation, or parole.

72
73
74
75
76

“Interstate systems”, all agreements, arrangements and systems
for the interstate transmission and exchange of criminal offender
record information. Such systems shall not include record
keeping systems in the commonwealth maintained or controlled
by any state or local agency, or group of such agencies, even if
such agencies receive or have received information through, or
otherwise participate or have participated in, systems for the
interstate exchange of criminal offender record information.

77

78
79
80
81
82
83
84

“Purge”, to remove information from criminal offender records
and data so that there is no trace of information removed and no
indication that such information was ever included.
“Dissemination”, the transmission of information in any
communicable form.

85
86
87
88
89

“Class access warrant”, a precept or writ authorizing a criminal
justice agency access to criminal offender record information on
the basis of date elements other than personal identigying
characteristics.

90
91
92

"f 93
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