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By Mr. Piro of Somerville, petition of Vincent J. Piro and other

members of the House for legislation to abolish the Department of
Corporations and Taxation and providing for the establishment of a
department of taxation. Taxation.

®fjc Commontocaltf) of iflaftsacfnigctts

In the Year One Thousand Nine Hundred and Seventy-Six

An Act providing for the abolition of the department of
CORPORATIONS AND TAXATION AND THE ESTABLISHMENT OF THE

DEPARTMENT OF TAXATION.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 14 of the General Laws is hereby
2 amended by striking out section 1 through 5, inclusive, and
3 inserting in place thereof the following sections:
4 Section I. There shall be a department of taxation, in this
5 chapter called the department, consisting of a state tax
6 commission, in this chapter called the commission, a division of
7 state taxes, a division of local finances and a division of
8 administrative services. There shall be within each division such
9 bureaus, sections and district offices as shall be established in

10 accordance with this chapter and any other provision of law.
11 Section 2. The commission shall consist of three members, not
12 more than two of whom shall be members of the same political
13 party, appointed by the governor upon approval of the governor’s
14 council. The term of office of each member shall be coterminous
15 with that of the governor. Each member shall be a person with
16 expert knowledge of and skill in the field of taxation.
17 Each member of the commission shall have the title of
18 commissioner of taxation. The governor shall from time to time
19 designate one member of the commission to be chairman of the
20 commission.
21 Each commissioner shall devote his whole time during business
22 hours to the work of the department and each shall give to the
23 state treasurer a bond for the faithful performance of his official.
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duties in a penal sum and with sureties approved by the governor
and general court. Each commissioner shall receive a salary of
twenty-nine thousand dollars.
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Section 3. The commission shall hold regular biweekly
meetings in Boston, and may, following reasonable notice to each
member, meet anywhere in the commonwealth at any other time
upon the call of the chairman or of the two other commissioners
acting together. Two members shall constitute a quorum, and a
vacancy shall not prevent the other members from exercising the
powers and performing the duties of the commission. Each
member shall have one vote, and the concurrence of at least two
members in any vote of the commission shall be required to make
such vote effective. The commission shall keep official minutes
and shall have an official seal of which judicial notice shall be
taken.
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In addition to exercising the powers and performing the duties
which are or shall be assigned to it by chapters fifty-eight to sixty-
five B, inclusive, and by any other provision of law, the
commission:
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1. Shall make, and from time to time may revise, such
reasonable regulations, not inconsistent with law, as may be
necessary to interpret and enforce any statute imposing any tax,
excise or fee which is or shall be assessed or collected by a
commissioner, or to prescribe the procedures to be followed
within the department in seeking an abatement, refund,
reimbursement or other relief under such statute. In each instance
such regulations shall be general in scope and subject to the
requirements of section thirty-seven of chapter thirty and section
two of chapter thirty A. The joint committee on taxation of the
general court shall be given at least three days to review such
regulations prior to their final promulgation.
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55 2. Shall prepare and submit to the governor and the general

court an annual report containing data and comment on the work
of the commission, recommendations for legislation or other
action by the field of taxation as may be appropriate. Printed
copies thereof shall be made available for public distribution.

56
57
58
59
60 3. May take testimony and proofs under oath with reference to

any matter within its official purview, and in connection
therewith may issue summonses and require the attendance and
testimony of witnesses and the production of books, documents
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and other papers. Such summonses shall be served in the same
manner as summonses for witnesses in criminal cases issued on
behalf of the commonwealth, and all provisions of law relative to
summonses in such cases shall, so far as applicable, apply to
summonses issued hereunder. Any justice of the supreme judicial
court or of the superior court may, upon application of the
commission, compel the attendance of witnesses, the production
of books, documents and other papers, and the giving of
testimony before the commission in the same manner and to the
same extent as before the said courts.
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4. May from time to time authorize one or more of its
members or any other official of the department to exercise in its
name any power or perform in its name any duty which is or shall
be assigned to it by any provision of law, and may at any time
revoke any such authority.
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Section 4. Each commissioner shall be the executive and
administrative head, responsible for administering and enforcing
all laws within the division to which he is assigned by the
governor. He shall assign to all officials, agents, clerks and other
employees of his division, their respective duties, and may
transfer them. He may from time to time authorize any official of
his division to exercise in his name any power to perform in his
name any duty which is or shall be assigned to him by any
provision of law, and may at any time revoke any such authority.
He may from time to time designate such employees of his
division as he deems expedient as deputy collectors. Such
deputies shall give bond for the faithful performance of their
duties in such sum and in such form and subject to such
conditions as he may prescribe, shall have all the powers of
collectors under chapter sixty, and shall serve without pay except
for their regular compensation as employees of the division.
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Each commissioner shall from time to time establish within his
division such bureaus, sections and district offices as shall be
necessary for the efficient and economical administration of the
work of the division, and, if necessary for such purpose, may
from time to time consolidate the same. He shall prepare and
keep current a general statement of such organization of the
division of the assignment of functions to its various ad-
ministrative units, officials and employees, and of the established
places at which and methods whereby the public may secure
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information or make requests. Such statement shall be known as
the division’s “description of organization”. He shall file with the
state secretary a notarized copy of such description and of each
amendment thereto, and the substance of it shall be included in
the annual report of the commission to the governor and general
court.
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Within the division of local finances there shall be, in addition
to such other bureaus as may be established, a bureau of
accounts to be headed by a director of accounts to be appointed
by the commission with the approval of the governor and the
governor’s council. The commissioner assigned to the division of
local finances may designate a competent employee in the bureau
of accounts to perform the duties of the director of accounts in
case of his absence, death, or disability. Notes of counties, towns
and districts when certified by such employee, shall have the same
validity as if certified by the director.
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Subject to the requirements, when applicable, of section nine A
of chapter thirty or of chapter thirty-one, or when neither shall
apply, subject to the approval of the governor and council, a
commissioner shall make each appointment to, and may remove
any employee from any position within his department; and from
time to time he may, subject to appropriation, employ such
consultants as he may deem necessary.
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Any person appointed to any supervisory position in the
department, whether or not the same shall be classified under
chapter thirty-one, shall be a person with experience and skill in
the field of taxation or in the field of the duties of such position.
So far as feasible each appointment to each such position not so
classified shall be made by promoting an employee of the
department serving in a position so classified; and in such event
upon termination of his service in such supervisory position such
employee shall at his request, be restored to his former position
without loss of seniority and with full civil service status
rights therein; except that if such termination shall have been
caused by his delinquency, his right to be so restored shall be
determined in accordance with section forty-three of said chapter
thirty-one.
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Section 5. The commission may by regulation provide with
respect to any amount required to be shown on a form prescribed
by the commissioner assigned to the division of state taxes for any
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return, statement, or other document required by chapter sixty-
two or sixty-three that, if such amount is other than a whole
dollar amount, the fractional part of a dollar shall be disregarded
unless it amounts to one half dollar or more, in which case the
amount determined without regard to the fractional part of a
dollar shall be increased by one dollar.
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The provisions of the above paragraph shall not be applicable
to items which must be taken into account in making the
computations necessary to determine the amount required to be
shown on the form, but shall be applicable only to such final
amount.
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The commission may by regulation provide that in the
allowance of any amount as a credit or refund, or in the collection
of any additional assessment, or in the collection of any tax
imposed under chapter sixty-two or sixty-three, a fractional part
of a dollar shall be disregarded, unless it amounts to one half
dollar or more, in which case the amount determined without
regard to the fractional part of a dollar shall be increased by one
dollar.
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SECTION 2. Provisions of this act shall take effect on
January first, nineteen hundred and seventy-seven.
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