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By Mr. Scaccia of Boston, petition of Angelo M. Scaccia relative to

establishing a tort claims procedure for the Commonwealth. The
Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Six

An Act establishing a tort claims procedure for the
COMMONWEALTH, ITS OFFICERS AND EMPLOYEES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 SECTION 1. Chapter 258 of the General Laws is hereby
2 amended by striking sections IA, IB and 1C and inserting in
3 place thereof the following sections:
4 Section IA. As used in this chapter the term “State Agency”
5 includes any department, office, commission, committee, council,
6 board, division, bureau, institution, executive office, officer or
7 other agency within the executive department but does not
8 include any contractor with the commonwealth.
9 “Employee of the commonwealth” includes officers or

10 employees of any agency, and persons acting on behalf of an
11 agency in an official capacity, temporarily or permanently in the
12 service of the commonwealth, whether with or without compen-
-13 sation.
14 Section 18. The commonwealth shall be liable, respecting the
15 provisions of this chapter relating to tort claims, in the same
16 manner and the same extent as a private individual under like
17 circumstances, but shall not be liable for interest prior to
18 judgment or for punitive damages, or for any amount in excess of
19 $lOO,OOO.
20 Section IC. The secretary of each executive office established
21 by Section 2of chapter 6A or his designee, in accordance with
22 regulations prescribed by the attorney general, may consider,
23 ascertain, adjust, determine, compromise and settle any claim for
24 money damages against the commonwealth for injury or loss of
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property or personal injury or death caused by the negligent or
wrongful act or omission of an employee of any agency within the
executive office, while acting within the scope of his office of
employment, under circumstances where the commonwealth, if a
private person, would be liable to the claimant in accordance with
the laws of the commonwealth; provided, that any award,
compromise, or settlement in excess of $2,500 but less than $5,000
shall be effected only with the prior written approval of the
attorney general or his designee, and also that no award,
compromise or settlement shall exceed $5,000.
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Any such awards, compromise, settlement or determination
shall be final and conclusive on all officers of the commonwealth,
except when procured by means of fraud.
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Payment of any award shall be made in a manner similar to
judgments under section 3.
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The acceptance by the claimant of any such award, com-
promise or settlement shall be final and conclusive on the
claimant, and shall constitute a complete release of any claim
against the commonwealth and against the employee of the
commonwealth whose act or omission gave rise to the claim, by
reason of the same subject matter.
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46 Section ID. An action shall not be instituted upon a claim

against the commonwealth for money damages for injury or loss
of property or personal injury or death caused by the negligent,
wrongful act or omission of any employee of any agency, while
acting in the scope of his employment, unless the claimant shall
have first presented his claim to the secretary of the executive
office responsible foj the agency of such employee and his claim
shall have been finally denied by such secretary in writing and
sent by certified or registered mail. The failure of a secretary to
make final disposition of a claim within six months after it is filed
shall, at the option of the claimant any time thereafter, be deemed
a final denial of the claim for purposes of this section. The
provisions of this section shall not apply to such claims as may be
asserted by third-party complaint, cross-claim or counter-claim.
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60 Disposition of any claim by the attorney general or the

secretary of the executive office shall not be competent evidence
of liability or amount of damages.
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63 Section lE. The judgment in an action under section 1 of this
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64 chapter based on a negligent or wrongful act or omission of any
65 employee of the commonwealth, while acting within the scope of
66 his employment, shall constitute a complete bar to any action by
67 the claimant, by reason of the same subject matter, against the
68 employee of the government whose act or omission gave rise to
69 the claim.
70 Section IF. The attorney general or his designee may arbitrate,
71 i compromise or settle any claim cognizable under section IB of
72 this chapter, after commencement of an action thereof, provided
73 that any such compromise in excess of $5,000 must be approved
74 by a judge of the superior court.
75 Section IG. No attorney shall charge, demand, receive, or
76 collect for services rendered, fees in excess of 25% of any
77 judgment rendered pursuant to section 1 for claims filed under
78 section IB of this chapter, or any settlement made pursuant to
79 section IF of this chapter, or in excess of 20% of any award,
80 compromise or settlement made pursuant to section 1C of this
81 chapter.
82 Any attorney who charges, demands, receives, or collects for
83 services rendered in connection with such claim any amount in
84 excess of that amount allowed under this section, if any recovery
85 be had, shall be fined not more than $2,000 or imprisoned not
86 more than one year, or both.
87 Section IH. The authority of any agency to sue and be sued in
88 its own name shall not be construed to authorize suits against
89 such agency or claims which are cognizable under section 1B of
90 this chapter, and the remedies provided by this chapter shall be
91 exclusive.
92 The remedy against the commonwealth provided by sections
93 IB and 1C of this chapter for injury or loss of property or
94 personal injury or death, resulting from the operation by any
95 employee of the commonwealth of any motor vehicle while acting
96 within the scope of his office or employment, shall hereafter be
92 exclusive of any other civil action or proceedings by reason of the
98 same subject matter against the employee or his estate whose act
99 or omission gave rise to the claim.

'9O The attorney general shall defend any civil action or proceeding
'9l brought in any court against any employee of the commonwealth
'92 or his estate for any such damage or injury. The employee against
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103 whom such civil action or proceeding is brought shall deliver
104 within such time after date of service or knowledge of service as
105 determined by the attorney general, all process served upon him
106 or an attested true copy thereof to his immediate superior or to
107 whomever was designated by the head of his department to
108 receive such papers and such person shall promptly furnish copies
109 of the pleadings and process therein to the attorney general, to the
110 head of his employing agency, and to the secretary of the
111 responsible executive office.
112 The attorney general may compromise or settle any claim
113 asserted in such civil action or proceeding in the manner provided
114 in section IF, and with the same effect.

1 SECTION 2. Section 2of said chapter 258, as appearing in the
2 Tercentenary Edition, is hereby amended by striking out the last
3 sentence.

1 SECTION 3. This act shall take effect on January first,
2 nineteen hundred and seventy-six and shall apply to causes of
3 action arising on or after said date.


