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SENATE No. 93
By Mr. McKinnon, a petition (accompanied by bill, Senate, No. 93) of

Allan R. McKinnon, members of the House of Representatives and another
for legislation to provide for a program of occupational safety and health
and for the prevention of industrial accidents to public employees. Com-
merce and Labor.

QHjp (Comnunuucalth of fHassadjitartta

In the Year One Thousand Nine Hundred and Seventy-Six

An Act providing for a program of occupational safety and

HEALTH AND FOR THE PREVENTION OF INDUSTRIAL ACCIDENTS TO
PUBLIC EMPLOYEES.

Be it enacted by theSenate and House of Representatives in General
Court assembled, and by theauthority of the same, as follows:
1 Section 1. Section 3of chapter 23 of the General Laws, as
2 most recently amended by section 23 of chapter 704 of the acts
3 of 1969, is hereby further amended by adding the following
4 sentence: With the approval of the governor, the com-
-5 missioner may accept grants from and enter into and carry
6 out agreements with any agency of the federal government.

1 Section 2. Section 4of chapter 23 of the General Laws, as
2 most recently amended by chapter 707 of the acts of 1941, is
3 hereby further amended by stoking out the last two sentences
4 and inserting in place thereof the following sentence: The
5 commissioner shall provide for the training of inspectors and
6 other technical personnel and for that purpose may establish
7 such educational, training and informational programs as may
8 be necessary.

1 Section 3. Chapter 23 of the General Laws is hereby
2 amended by inserting, after section 4, the following section:
3 Section If A. There shall be in the department but not subject
4 to its administration or control an occupational safety and
5 health review commission, consisting of three members to be
6 appointed by the governor. Members shall be selected on the
7 basis of their experience and competence in the field of occupa-
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8 tional safety and health. Upon the expiration of the term of a
9 member, the governor shall appoint his successor for a term

10 of six years. A vacancy shall be filled, in like manner, for the
11 remainder of the unexpired term. The governor shall from
12 time to time designate one of the members as chairman.
13 Members of the commission shall receive the sum of one hun-
-14 dred dollars per day spent in the performance of their duties,
15 and shall be reimbursed for travelling and other necessary
16 expenses incurred in the performance of their duties. The
17 chairman shall be the administrative head of the commission.
18 The commissioner shall have the right to summon witnesses,
19 books, papers and other records, administer oaths and require
20 testimony.

1 Section 4. Chapter 23 of the General Laws is hereby
2 amended by inserting at the end of Section 11A the following
3 words:
4 “and in places of public employment to enforce occupational
5 health standards in the manner prescribed in Chapter One
6 Hundred and forty-nine.”

1 Section 5. Chapter 30 of the General Laws is hereby
2 amended by adding the following section:
3 "Section 63. The word “agency”, when used in this section
4 shall mean any agency, department, board, commission or
5 authority of the commonwealth and its political subdivisions.
6 Standards established under section two A and sax of chapter
7 one hundred forty-nine by the commissioner of labor and
8 industries, in this section called the commissioner, shall be
9 observed by every agency.

10 The board of boiler rules, the board of elevator regulations,
11 the board of fire prevention regulations and any other agency
12 having regulatory powers the exercise of which may affect the
13 safety and health of public employees, shall make and main-
-14 tain rules and regulations, approved by the commissioner, for
15 the exercise of such powers. Upon the effective date of this
16 act, any such agency shall furnish to the commissioner a copy
17 of its rules and regulations, if any, for his review. Within
IS ninety days following his receipt of such rules and regulations,
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19 the commissioner shall notify such agency of his approval or
20 disapproval of such rules and regulations, in whole or in part,
21 with his recommendations, if any, for changes or amendments
22 which will bring the rules and regulations into conformity
23 with the requirements of the Occupational Safety and Health
24 Act, Public Law 91-596, and amendments thereto, and such
25 agency in consultation with the commissioner shall make such
26 changes or amendments as are necessary to achieve such
27 conformity.
28 When the commissioner establishes or modifies a standard as
29 provided by section two A of said chapter one hundred forty-
-30 nine, the commissioner shall review the rules and regulations
31 of each agency and such agency shall, upon notification by
32 the commissioner, make such changes or amendments as may
33 be necessary to maintain conformity with such standard.

1 Section 6. Section lof chapter 149 of the General Laws
2 as most recently amended by chapter 760 of the acts of 1970
3 is hereby further amended by inserting after the definition of
4 “Child” the following definition:
5 “Commission”, the occupational safety and health review
6 commission established by section four A of chapter twenty
7 three;
8 by adding after the definition of “employee” the following
9 insertion:

10 “Public employee” shall mean any person employed by a
11 public employer, except elected officials, appointed officials
12 members of any board or commission, representatives of any
13 public employer, including heads, directors and executive and
14 administrative officers of departments and agencies of any
15 public employer;”
16 by adding after the definition of “employer” the following
17 insertion:
18 “Public employer” shall mean the Commonwealth acting
19 through the Commissioner of Finance and Administration,
20 any agency of the Commonwealth, any city, town, county,
21 district or political subdivision acting through its chief or
22 executive office. In the case of schools, the municipal employer
23 shall be represented by the school committee. In the case of
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24 state colleges and universities, the employer shall mean the
respective board of trustees;25

and by adding after the definition of “place of employment”
the following insertion;

26
27

“Place of public employment” shall mean agencies, offices,
warehouses and other facilities in which public employees
regularly work. For the purposes of the bill, it shall include,
but not be limited to, state, county, and municipal hospitals,
and non-profit educational facilities.

28
29
30
31
32

Section 7. Said chapter 149 is hereby further amended by
striking out section 2, as appearing in the Tercentenary Edi-
tion, and inserting in place thereof the following section:

1
2
3

“Section 2. The department shall have all necessary powers
to enforce the provisions of chapter one hundred and forty-
nine, including, but not limited to, the power to summon
witnesses, books, papers, and other records, administer oaths
and require testimony, and the right of reasonable entry into
any place of employment, as defined in section. In the case
of enforcing the standards for the occupational safety and
health of persons employed in places of public employment,
the Commissioner’s authorized representatives are specifically
granted the aforementioned powers.”

4
5
6
7
8
9

10
11
12
13

1 Section 8. Said chapter 149 is hereby further amended by
9 inserting after section 9. nf the follrvwinp’ twn sections:2 inserting after section 2 of the following two sections:
3 “Section 2A. The commissioner shall establish and may
4 from time to time modify, comprehensive standards for the
5 occupational safety and health of persons employed in places
6 of public employment within the Commonwealth, which,
7 when promulgated shall supersede any statutory standard in
8 this chapter. Said standards may be biological as well as
9 environmental. Such standards shall be and shall, through any

10 necessary modification, continue to be at least as effective as
11 standards promulgated under the federal occupational safety

12 and health act. Any standard established by the commissioner
13 shall be based on the best available evidence and shall be the
14 standards which insures the greatest protection for the safety
15 and health of the employees. When a federal standards has
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16 been promulgated, the commissioner shall establish the same
17 standard or a stricter standard as that promulgated under the
18 federal occupational health and safety act. Any standard shall
19 be adequate to protect any employees under any foreseeable
20 circumstances and for any period of exposure during his
21 normal working life.
22 Standards shall prescribe the use of such labels and other
23 appropriate forms of warnings as are necessary to insure that
24 public employees are apprised of all hazards to which they
25 are exposed, relevant symptoms and appropriate emergency
26 treatment, and proper conditions and precautions of safe use
27 or exposure. Where appropriate, such standards shall also
28 prescribe suitable protective equipment and control or tech-
-29 nological procedures to be used in connection with such
30 hazards.
31 Such standards shall provide for monitoring or measuring
32 public employee exposure to such hazards at such times and
33 places and in such manner as may be necessary for the pro-
-34 tection of employees. Where appropriate, such standards shall
35 prescribe such medical examinations or other tests as will
36 most effectively determine whether the health of employees
37 is adversely affected by such exposure. Such examinations or
38 tests shall be made available by the employer or at his cost.
39 The results of an examination of an individual employee shall
40 be furnished only to the commissioner, or at the request of
41 the public employee, to himself or his physician.
42 Section 28. Any person adversely affected by a standard
43 established by the commissioner shall be entitled to a judicial
44 review thereof, in the manner provided in section fourteen of
45 chapter thirty A.

1 Section 9. Said chapter 149 is hereby further amended by
2 striking out section 3, as amended by section 3 of chapter 760
3 of the acts of 1970, and inserting in place thereof the follow-
-4 ing section:
5 “Section 3. The commissioner or his representative, on
6 presentation of appropriate credentials, may enter any place
7 of public or private employment during working hours and at
8 other reasonable times, to inspect and investigate such place
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9 of employment for compliance with the provisions of this
10 chapter, to examine any records required by this chapter or
11 by rules and regulations issued pursuant to this chapter, and
12 and to question any public or private employee employer or
13 any person acting on behalf of such public or private employer.

1 Section 10. Said chapter 149 is hereby further amended by
2 striking out section 6, as most recently amended by section 4
3 of chapter 760 of the acts of 1970, and inserting in place
4 thereof the following section:
5 Section 6. The commissioner shall establish and may from
6 time to time modify rules and regulations for the enforcement
7 of this chapter, and for the enforcement of the standards
8 established under section two A, which rules and regulations,
9 where they pertain to said section or to any other section

10 which may affect the safety and health of employees, shall be
11 at least as effective as the rules and regulations established
12 under the federal occupational safety and health act.
13 The commissioner shall, whenever he establishes or modifies
14 any standard or rule or regulation as provided by section two
15 A or by this section, review the rules and regulations of the
16 board of boiler rules, the board of elevator regulations, the
17 board of fire prevention regulations and any other agency, as
18 defined in section sixty-three of chapter thirty, which may, by
19 the operation of its rules and regulations, affect the safety
20 and health of persons in public or private employment, and
21 if he finds that such rules and regulations do not provide for
22 conformity with any standard or rule or regulation established
23 by the department for the protection of the safey and health
24 of persons in public or private employment, he shall notify
25 such agency. Such agency shall, within ninety days of such
26 notification, make such changes, subject to the approval of
27 the commissioner, in such rules or regulations as will insure
28 such conformity.

29 The commissioner shall review rules and regulations or
30 proposed changes in such rules and regulations submitted to
31 him under the provisions of section sixty-three of chapter
32 thirty.
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1 Section 11. Said chapter 149 is hereby further amended by
2 striking out section 7, as appearing in the Tercentenary
3 Edition, and inserting in place thereof the following section:
4 “Section 7. There shall be an advisory committee on occupa-
-5 tional safety and health of not more than fifteen members
6 composed of representatives of occupational safety and health
7 professions, interested government agencies, the public, at
8 least three representatives of public employees and at least
9 three representatives of public employers. Members shall be

10 appointed by the secretary of manpower affairs after consulta-
-11 tion with safety professional groups, chief executives of
12 political subdivisions, the Commissioner of Finance and Ad-
-13 ministration, the American Federation of State, County and
14 Municipal Employers, AFL-CIO Council #4l, and other con-
-15 cemed organizations. Members shall be selected on the basis
16 of their competence in the field of occupational safety and
17 health and allied fields of expertise. The secretary shall desig-
-18 nate one member as chairman.
19 The committee shall advise, consult with, and make recom-
-20 mendations to the Commissioner on matters relating to the
21 promulgation or modification of standards, rules and regula-
-22 tions relating to occupational safety and health, and on the
23 administration and enforcement of occupational safety and
24 health standards in public employment.
25 The committee shall set up a mechanism for hearing on an
26 informal basis complaints from either employers or employees
27 about the department’s inspection system and the perform-
-28 ance of any employee of the department and may make
29 specific recommendations to correct problems contained in
30 these complaints.
31 The committee shall meet at least eight times per year, and
32 more frequently upon the request of the commissioner, the
33 chairman, or any five members. Members shall receive no
34 compensation for their services but shall be reimbursed for all
35 expenses necessarily incurred in the discharge of their duties.
36 The commissioner shall furnish the committee such clerical
37 and other services as may be necessary to the conduct of its
38 business.

1 Section 12. Said chapter 149 is hereby further amended by
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2 striking out section 8, as amended by chapter 442 of the acts
3 of 1943, and inserting in place thereof the following section:
4 Section 8. Standards and rules and regulations issued by the
5 commissioner shall be established in accordance with the
6 provisions of section two of chapter thirty A. A hearing or
7 hearings held under the provisions of said section two shall
8 afford interested persons, including but not limited to public
9 employees and their representatives, public employers, and the

10 public, an opportunity to participate, and through appropriate
11 procedures, shall assure consideration of pertinent factual
12 information and expert technical knowledge provided by
13 interested persons, including, but not limited to public em-
-14 ployers, public employees, and their representatives and
15 recognized standards-producing organizations. Occupational
16 safety and health standards and rules and regulations of the
17 department shall be at least as effective as the standards and
18 the rules and regulations promulgated under the federal
19 occupational safety and health act. The department shall make
20 available to the public the occupational safety and health
21 standards which it issues.
22 The commissioner shall issue an emergency standard to be
23 effective on issue, if he determines that employees are exposed
24 to grave danger from exposure to substances or agents
25 determined to be toxic or physically harmful or from new
26 hazards, and that such emergency standard is necessary to
27 protect employees from such danger; provided that such emer-
-28 gency standard and any emergency rule or regulation pertain-
-29 ing to it shall be effective until superseded by a standard and
30 rule or regulation promulgated in accordance with the pro-
-31 visions of said subsection, which shall be within six months
32 after publication of the emergency standard, rule or regulation.

1 Section 13. Said chapter 149 is hereby further amended by
2 striking out section 9, as appearing in the Tercentenary

3 Edition, and inserting in place thereof the following section:

4 Section 9. (a) Upon application by a public employer the
5 commissioner may grant a temporary pre-compliance variance
6 from a standard issued under this chapter if he finds that (1)

7 the public employer is unable to comply with such standard
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8 by its effective date because of unavailability of personnel,
9 material or equipment, or because construction or alteration

10 of facilities cannot be completed by the effective date; that
11 (2) he is taking all available steps to safeguard public em-
-12 ployees against the hazards covered by the standard; and
13 that (3) he has a program for complying with the standard
14 as quickly as practicable. An application for such temporary
15 variance shall specify the standard or portion thereof from
16 which the variance is sought, satisfactory evidence as to the
17 facts and circumstances which make immediate compliance
18 impossible, a detailed schedule outlining the methods used or
19 to be used for protection of employees from the hazard covered
20 by the standard, a detailed schedule of the steps to be taken
21 in order to achieve compliance, the date by which compliance
22 will be achieved and a description of how public employees
23 have been informed, which shall provide for a copy of the
24 application to be furnished to the authorized representative of
25 public employees, the posting of a summary in a usual place
26 for notices to employees with information as to where a copy
27 may be examined, and notification of the right of public
28 employees to petition the commissioner for a hearing.
29 In granting such a temporary variance, the commissioner
30 shall specify the procedures, methods and safeguards the em-
-31 ployer shall use during the period of the variance and describe
32 in detail his program for achieving compliance with the
33 standard. No temporary variance shall be granted unless
34 notice has been given to the public employees and an oppor-
-35 tunity provided for a hearing, except that prior to making a
36 decision based on such hearing, the commissioner may grant
37 an interim variance for a period of not longer than one hun-
-38 dred and eighty days. No temporary variance shall be granted
39 for longer than the time required to achieve compliance with
40 the standard, or one year, whichever is shorter;
41 (b) If a public employer applies for a variance other than a
42 pre-compliance variance, from a standard established by the
43 commissioner, the commissioner shall make an investigation,
44 which shall include a hearing at which affected public em-
-45 ployees shall be given an opportunity to participate, and an
46 inspection where appropriate, and if he finds, on the record,
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47 that such public employer has demonstrated by a preponder-
-48 ance of the evidence that the conditions, practices, means,
49 methods, operations or processes used or proposed to be used
50 by such public employer will provide employment and places
51 of employment to his public employees which are as safe and
52 healthful as those which would prevail under the standard,
53 the commissioner shall grant such variance, and shall specify
54 the conditions, practices, means, methods, operations and
55 processes to be used by such employer, to the extent that they
56 differ from such standard.
57 Upon application from an employer or employees, or in his
58 own discretion, the commissioner may, at any time after six
59 months from the granting of such variance and after an
60 investigation and hearing as provided in this subsection for the
61 granting of such variance, revoke or modify it.

Section 14. Said chapter 149 is hereby further amended by
striking out section 10, as most recently amended by section 5
of chapter 760 of the acts of 1970, and inserting in place
thereof the following four sections;

1
2
3
4

Section 10. In order to make an inspection under section
three the commissioner or his authorized representative having
appropriate credentials may enter any place of employment
during regular working hours and at other reasonable times.
Such inspections shall be conducted without advance notice
to the employer unless the commissioner determines that a
notice of not more than twenty-four hours is required.

5

6
7
8
9

10
11

(a) in cases of apparent imminent danger where immediate
notice is required to enable the employer to initiate immediate
action for corrective measures; or

12
13
14

(b) where the inspection can more effectively be conducted
after regular business hours; or

15
16

(c) to assure the presence of representatives of the employer
or employees and their representatives.

17
18

The commissioner may authorize the communication of
such information to agents or officers of the department or to
other persons concerned with the enforcement of this chapter
when he deems such communication necessary in order to
carry out the purposes of the chapter.

19
20
21
22
23
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24 A representative of the public employer and a representative
25 authorized by his public employees shall be given an oppor-
-26 tunity to accompany the commissioner or his authorized
27 representative during an inspection. When there is no author-
-28 ized representative of public employees, the commissioner or
29 his representative shall consult with a reasonable number of
30 public employees concerning matters of health and safety.
31 During any such inspection any public employee or repre-
-32 sentative of public employees may inform the commissioner
33 or his authorized representative of any violation of health and
34 safety rules, regulations and standards which he has reason
35 to believe exist in such place.
36 Any public employee or representative of public employees
37 who believes that a violation of a rule, regulation or standard
38 exists such as to create a hazard to the health and safety of
39 public employees may request the commissioner to make an
40 inspection relative to such violation. If upon receipt of a re-
-41 quest, the commissioner determines that there are reasonable
42 grounds to believe that such violation or hazard exists, he
43 shall make an inspection as soon as possible. If he determines
44 that there are not such reasonable grounds, he shall in writing
45 notify the public employees or their authorized representative
46 of the reason for such determination.
47 Section 10A. If upon inspection the commissioner or his
48 authorized representative has reason to believe that a public
49 employer has violated any standard, or any rule or regulation
50 issued pursuant to section two A or section six of this chapter,
51 or has permitted to exist any general condition which creates
52 recognized hazards that are causing or likely to cause serious
53 physical harm to public employees, he shall furnish a pre-
-54 citation notice in writing to the pubic employer, which shall
55 describe briefly the nature of the violation and the standard,
56 rule or regulation alleged to be violated. A copy of each such
57 notice shall be prominently posted at or near each place where
58 a violation referred to in the notice has occurred until such
59 violation has been abated, except that when the violation has
60 been corrected in the presence of the inspector, the notice
61 shall state that the violation has been corrected, and except
62 that when the nature or extent of a violation cannot be
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63 determined without further investigation, the posting of such
64 notice may be delayed pending the completion of such deter-
65 ruination. Such notice shall be for information purposes only
66 and no legal action based on a violation described therein shall
67 be deemed to have begun until a citation is issued as provided
68 below.
69 If, as a consequence of an inspection or investigation, the
70 commissioner or his authorized representative has reason to
71 believe that a public employer has violated any standard, or
72 any rule or regulation issued pursuant to section two A or
73 section six of this chapter, or has permitted to exist any
74 general condition which creates recognized hazards that are
75 causing or likely to cause serious physical harm to public
76 employees, the commissioner shall, with reasonable prompt-
77 ness issue a citation to such public employer. The citation
78 shall be in writing, shall describe in detail the nature of the
79 violation, including a reference to the staute, standard, rule
80 or regulation alleged to have been violated, and shall fix a
81 reasonable time for the abatement of the violation; provided
82 that an abatement period of more than thirty days shall re-
83 quire a finding of necessity by the commissioner who shall
84 prescribe a timetable for the systematic elimination of the
85 violation. The public employer shall mark such citation with
86 the date of receipt, and shall post it prominently at or near
87 each place where the violation referred to occurred.
88 The citation shall be accompanied by a notice of the pro-
89 posed penalty and/or the proposed injunctive or other judicial
90 relief to be sought. The citation and notice of proposed
91 penalties and/or other judicial relief to be sought shall, where
92 necessary be bi-lingual. The Commissioners shall send such
93 citation and notice by certified mail to the employer and shall
94 inform the employer that he must notify the Commissioner
95 within fifteen working days if he wishes to contest the citation
96 or the proposed assessment of the penalty or contest the pro-
-97 posed judicial relief. If, within fifteen working days from the
98 receipt of the citation and notice, the public employer fails to
99 notify the commissioner that he intends to contest the citation

100 or the proposed assessment of penalty, the citation and such
101 assessment shall be final, and not subject to review by any
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102 court or agency. If within fifteen working days from the
103 receipt of the notice of the proposed injunctive or other
104 judicial relief the public employer fails to notify the Corn-
-105 missioner that he intends to contest the proposed judicial
106 relief, the Commissioner shall proceed forthwith to file for
107 appropriate relief in Superior Court, provided, that if within
108 fifteen working days after the receipt of the citation a public
109 employee or representative of public employees notifies the
110 commissioner, alleging that the penalty is insufficient or the
111 period of time fixed in the citation for the abatement is un-
-112 reasonable, the citation shall not be final until it has been
113 reviewed by the occupational safety and health review corn-
-114 mission, as provided in section ten B.
115 If the commissioner has reason to believe that a public
116 employer has failed to correct a violation for which a citation
117 has been issued within the period specified for its correction
118 (which period shall not begin to run until the issuance of an
119 order by the commission in the case of any review proceeding
120 under section ten B initiated by the public employer in good
121 faith and not solely for delay or avoidance of penalties), he
122 shall notify the public employer by certified mail of such
123 failure and of the penalty, judicial relief or injunction pro-
-124 posed to be assessed under section thirteen by reason of such
125 failure, and shall inform the public employer that he must
126 advise the commissioner within fifteen working days if he
127 wishes to contest the notification from the commissioner. If
128 the public employer fails to advise the commissioner that he
129 intends to contest the notification, injunctive or judicial relief
130 and/or penalty, such assessment shall be final and not subject
131 to review by any court or agency. The commissioner may then
132 proceed to obtain injunctive or other judicial relief if said
133 relief was specified.
134 No citation may be issued by the commissioner for any
135 violation more than six months after its existence, nature or
136 extent has been determined by the commissioner or his author-
-137 ized representative.
138 Any public employee or representative of public employees
139 may request in writing for an informal hearing with the corn-
-140 missioner to review a decision not to issue a citation. Said
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141 employee or representative of public employees may also re-
quest that they be informed in writing of the reason for the
lack of a citation.

142
143
144 Any public employee or representative of saidpublic employee

may, within 15 working days from the notice of no citation,
cause a review of the decision not to issue a citation by filing
a request for review by the occupational and safety review
commission as provided in section ten B.

145
146
147
148
149 Section 108. If, within fifteen working days after the receipt

of a citation or a notice of proposed assessment for a violation
or for a failure to correct a violation after citation, the public
employer shall notify the commissioner that he wishes to con-
test the citation or such proposed assessment, or a public
employee or a representative of public employees shall notify
the commissioner that he wishes to contest the abatement
period, the commissioner shall forthwith advise the occupa-
tional safety and health review commission. The commission
shall thereupon review the citation, assessment or abatement
period. Such review shall in all cases afford an opportunity
for a hearing, in which the public employer and the affected
public employees shall have an opportunity to participate.
Such review and hearing may be conducted by the full com-
mission, by a member, or by a hearing officer, except that the
decision of a member or a hearing officer shall be reported to
the full commission and no such decision shall be the basis for
an order if, within ten days of such report, a member of the
commission shall request that such report be reviewed by the
full commission. Based on findings of fact, the commission
shall issue an order which may affirm, modify or vacate the
citation or proposed assessment, or alter the period of abate-
ment of the violation or direct other appropriate relief; pro-
vided, that the commission shall inform the commissioner if
it believes that a review was requested by the public employer
not in good faith, but solely for delay or avoidance of penalties;
and provided further that, if after a hearing, the commissioner
has reason to believe that the public employer has shown a
good faith effort to comply with the abatement requirements
of a citation and any delay has resulted from factors beyond
such public employer’s reasonable control, the commissioner

150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
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180 may affirm or modify such abatement requirement.
181 Within sixty days following any order of the commission,
182 any person adversely affected by such order shall be entitled
183 to a judicial review thereof, in the manner prescribed by sec-
184 tion fourteen of chapter thirty A. A petition for such judicial
185 review shall not, unless ordered by the court, operate as a stay
186 of the order of the commission. Petitions filed under this
187 section shall be heard expeditiously.

188 Section 10C. Where an inspection has revealed a condition
189 of imminent danger to the safety or health of public em-
190 ployees, such as may result in death or serious physical harm
191 immediately, before the danger can be eliminated through
192 procedures otherwise provided in this chapter, or where the
193 commissioner has reason to believe that such conditions of
194 imminent danger exist, the inspector or the commissioner shall
195 forthwith inform the employer and the affected public em-
196 ployees of the danger. If such condition is revealed in the
197 course of an inspection, the inspector shall forthwith inform
198 the commissioner that the danger exists.
199 The superior court, on petition of the commissioner, may
200 restrain any conditions or practices in any place of employment
201 which constitute an imminent danger as specified in this sec-
202 tion, and may require such steps to be taken as may be neces-
203 sary to avoid, correct or remove such imminent danger and pro-
204 hibit the employment or presence of any individual where such
205 imminent danger exists, except individuals whose presence is
206 necessary to avoid, correct or remove such imminent danger,
207 or to maintain the capacity of a continuous process operation
208 to resume normal operations without a complete cessation of
209 operations, or where such complete cessation is necessary, to
210 permit it to be accomplished in a safe and orderly manner.
211 If the commissioner arbitrarily or capriciously fails to take
212 any action required by this section, a public employee who may
213 be injured by reason of such failure, or the representative of
214 such employees, may bring an action against the commissioner
215 in the superior court to compel the commissioner to take such
216 action, and for such further relief as may be appropriate.

1 Section 15. Section 11 of said chapter 149, as most recently
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I

2 amended by chapter 453 of the acts of 1950, is hereby further
3 amended by adding the following paragraph:
4 The commissioner shall direct public employers to monitor
5 and to maintain accurate records of public employee exposure
6 to such potentially toxic materials or harmful physical agents
7 as may adversely affect the health of public employees. Pub-
-8 lie employees or their representatives with the public employ-
-9 ee’s permission shall have the right to observe such records as

10 will indicate a public employee’s or former public employee’s
11 exposure to such materials or agents. Each employer shall
12 promptly notify any employee who has been or is being ex-
-13 posed to toxic materials or harmful physical agents in con-
-14 centrations which exceed those prescribed by standards issued
15 under section two A of this chapter and shall inform any pub-
-16 lie employee thus exposed of the meaning of these records and
17 the corrective action being taken.

1 Section 16. Said chapter 149 is hereby further amendedby
2 inserting, after section 11, the following section:
3 Section 11A. In order to establish, test, or modify any stand-
-4 ards, or to demonstrate or validate new and improved tech-
-5 niques to safeguard the health or safety of workers, the Com-
-6 missioner may, as a part of any study, authorize and make
7 available to public employees such medical examinations or
8 tests as may be necessary, at the expense of the department.
9 Results of such examinations or tests shall be furnished only

10 to the commissioner and, at the request of the employee, to
11 himself or his physician.

1 Section 17. Said chapter 149 is hereby further amended by
2 striking out section 13, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following two sec-
-4 tions:
5 Section 13. Subject to the provisions of sections ten A and
6 ten B, the commissioner and the commission are authorized to
7 assess civil penalties, as provided in this section. An assess-
-8 ment of penalty made under this chapter shall be due and pay-
-9 able to the commonwealth on the thirtieth day after final noti-

-10 fication to the employer assessed, except as provided in said
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11 sections ten A and ten B. The attorney general shall recover
12 any assessment due and payable by an action brought in the
13 name of the commonwealth in the superior court.
14 Any public employer who willfully or repeatedly violates any
15 standard or any rule or regulation issued pursuant to section
16 two A or section six or who willfully or repeatedly has per-
17 mitted to exist any general condition which creates recognized
18 hazards that are causing or are likely to cause death or serious
19 physical harm to employees may be assessed a civil penalty
20 of not more than ten thousand dollars for each such violation.
21 Any public employer who has received a citation for a ser-
22 ious violation, defined as one which creates the substantial
23 probability that death or serious physical harm may result
24 from a condition or procedure, practice, operation, or process
25 of which the employer knew or could with the exercise of rea-
26 sonable diligence have known, shall be assessed a civil penalty
27 of not more than one thousand dollars for each such violation.
28 Any public employer who has received a Citation for a viola-
29 tion of any standard, or of any rule or regulation, and such
30 violation is specifically determinednot to be a serious violation
31 may be assessed a civil penalty of not more than one thousand
32 dollars for each such violation.
33 Any public employer who fails to correct a violation, for
34 which a citation has been issued, within the abatement period
35 may be assessed a civil penalty of not more than one thousand
36 dollars for each day during which such failure or violation con-
37 tinues; provided, that when such public employer has requested
38 a review in good faith under the provisions of section ten B
39 and not solely for delay or avoidance of penalties, no penalty
40 may be assessed for any day prior to the date of the final or-
41 der of the commission.
42 Any public employer who violates any of the posting require-
43 ments pursuant to the provisions of this act shall be assessed
44 a civil penalty of not more than one thousand dollars for each
45 such violation.
46 Section ISA. Any public employer who willfully violates any
47 standard or any rule or regulation issued pursuant to sections
48 Two A or six, so that the death of a public employee shall have
49 resulted from such violation shall, upon conviction, be pun-
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50 ished by a fine of not more than ten thousand dollars or by im-
-51 prisonment for not more than six months or both; provided
52 that when such conviction is for a violation committed after
53 a first conviction of such public employer, he shall be punished
54 by a fine of not more than twenty thousand dollars, or by im-
-55 prisonment for not more than one year, or both.
56 Any person who gives advance notice of an inspection to be
57 conducted pursuant to the provisions of section three without
58 authority from the commissioner or his designee, shall upon
59 conviction, be punished by a fine of not more than one thousand
60 dollars or imprisonment for not more than six months or both.
61 Any person who knowingly makes any false statement in any
62 application, record, report, or other document required to be
63 filed or maintained in accordance with this act shall, upon con-
-64 viction, be punished by a fine of not more than ten thousand
65 dollars, or by imprisonment for not more than six months, or
66 both.

1 Section 18. Said chapter 149 is hereby further amended by
2 striking out section 14 as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section Ilf. The commissioner shall report annually to the
5 governor concerning the work of the department. The com-
-6 missioner shall compile, analyze and publish at least annually
7 records and information relating to the incidence of occupa-
-8 tional accidents and diseases, and citations and enforcement
9 actions related thereto, and such other information relating to

10 occupational safety and health as may be desirable.
11 The commissioner shall make reports to the Secretary of
12 Labor in such form, at such times, and containing such in-
-13 formation as the Secretary shall require.

1 Section 19. Said chapter 149 is hereby further amended by
2 inserting after section 15, the following section:
3 Section 15A. The commissioner shall provide for the estab-
-4 lishment and supervision of easily accessible literature and
5 programs for the education and training of public employers
6 and public employees in the recognition and prevention of un-
-7 safe and unhealthy working conditions, and shall consult with
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8 and advise public employers and public employees or their rep-
-9 resentatives as to the most effective means of preventing oc-

10 cupational injuries.

1 Section 20. Section seventeen of said chapter one hundred
2 forty-nine is hereby repealed.

1 Section 21. Said chapter 149 is hereby further amended by
2 inserting after section 198, the following section:
3 Section 19C. No person shall discharge, or in any manner
4 discriminate against any public employee because such public
5 employee has filed any complaint or instituted or caused to be
6 instituted any proceeding under or related to this chapter, or
7 has testified or is about to testify in any such proceeding, or be-
-8 cause such employee has exercised on behalf of himself or of
9 others any right afforded by this chapter.

10 Any public employee who believes that he has been dis-
-11 charged or otherwise discriminated against by any person in
12 violation of this section may, within thirty days after such
13 violation occurs, file a complaint with the commissioner al-
-14 leging such discrimination. Upon receipt of such complaint the
15 commissioner shall cause such investigation to be made as he
16 determines appropriate, shall within ninety days notify the
17 complainant of his determination, and if he determines that
18 the provisions of this section have been violated, he shall bring
19 an action in the superior court. In any such action the court
20 may order all appropriate relief, including the rehiring or rein-
-21 statement of the employee to his former position with back pay.

1 Section 22. Said chapter 149 is hereby further amended by
2 inserting after section 106, the following two sections:
3 Section 106A. Each employer shall furnish to each of his
4 public employees employment and a place of employment which
5 are free from recognized hazards that are causing or are like-
-6 ly to cause death or serious physical harm to his employees.
7 Each employee in the performance of his work shall adhere
8 to safe practices in conformity with safety and health stand-
-9 ards issued under this chapter.

10 Section 1068. Each public employer shall designate a person
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11 who shall maintain such records and make such reports as the
12 commissioner may determine are necessary with regard to
13 work related deaths, injuries and illnesses which involve medi-
-14 cal treatment, loss of consciousness, restriction of work or
15 motion or transfer to another job; provided that the require-
-16 ments of this sentence may be met by compliance with section
17 nineteen of chapter one hundred fifty-two if the common-
-18 wealth so determines.
19 Said person shall keep such other records as the commis-
-20 sioner may determine are necessary regarding the employer’s
21 activities in insuring the safety and health of his employees,
22 and for developing information regarding the causes and pre-
-23 vention of occupational accident and illnesses.

1 Section 23. Chapter 149 is hereby further amended by
2 striking out section 141, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section IJfl. Each public employer shall assure the provision
5 of necessary emergency medical care for all employees in his
6 employ. Such care shall include, during working hours, the
7 immediate availability of a nurse, a physician or a person
8 certified in first aid and of appropriate medical supplies, equip-
-9 ment and facilities. The Department shall, by rule and regula-

10 tion, establish standards for emergency medical care including
11 personnel qualifications, supplies, equipment and facilities,
12 which take into account differences in the size and function
13 of work places and in the nature of hazards to which employees
14 are exposed. An employer who violates any provision of this
15 section shall be punished by a fine of not more than $lOO for
16 each working day during which the violation remains unabated.

1 Section 24. Section 179 of said chapter 149 as so appearing
2 is hereby amended by adding the following paragraph;
3 The department shall require public or private employers to
4 post in conspicuous positions in any place of public or private
5 employment such placards, posters or signs for the information
6 of employees as it may issue, and require employers to post
7 such additional information as will keep their employees in-
-8 formed of their protections and obligations under this chap-
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9 ter. Such material shall, where necessary, be bilingual.

1 Section 25. Said chapter 149 is hereby further amended by
2 striking out section 180, as so appearing, and inserting in place
3 thereof the following section:
4 Section 180. A public or private employer who violates a
5 provision of this chapter for which no specific penalty is pro-
-6 vided shall be punished by a fine of not more than one hundred
7 dollars.

1 Section 26. The rules and regulations issued pursuant to
2 section twenty-eight of chapter seven of the General Laws,
3 promulgated by the director of personnel, pertaining to the
4 prevention of accidents and occupational diseases shall remain
5 in effect until superseded by regulations issued by the com-
-6 missioner.

1 Section 27. Of the members first appointed to the occupa-
-2 tional safety and health review commission, established by sec-
-3 tion four A of chapter twenty-three, one shall be appointed
4 for a term of two years, one for a term of four years and one
5 for a term of six years.

1 Section 28. The commissioner shall make a study of the
2 feasibility and advisability of establishing rules and regulations
3 for approving plans, prior to construction, of new or substan-
-4 tially modifiedworkplaces in particularly hazardous industries,
5 for the prevention of accidents and the improvement of environ-
-6 mental conditions in places of public employment. The Com-
-7 missioner shall report the results of his findings with such
8 legislation as may be necessary to effect these purposes from
9 time to time but not later than the second Wednesday in Be-

lt) cember, nineteen hundred and seventy-four. The commissioner
11 shall further make a study of the advisability and feasibility
12 of establishing an effective and comprehensive occupational
13 safety and health program for employees of the commonwealth
14 and its political subdivisions and shall report the results of his
15 findings with such legislation as may be necessary to effect
16 these purposes from time to time but not later than the second
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17 Wednesday in December, nineteen hundred and seventy-six.

1 Section 29. Notwithstanding any provision of section six of
2 chapter one hundred forty-nine, as amended by section nine of
3 this act, to the contrary, the commissioner of labor and in-
-4 dustries shall, within ninety days after the effective date of
5 this act, review the rules and regulations of the board of boiler
6 rules, the board of elevator regulations, the board of fire pre-
-7 vention regulations and other agency, as defined in section
8 sixty-three of chapter thirty, which may, by the operation of
9 its rules and regulations, affect the safety and health of per-

-10 sons in public or private employment, and if he finds that such
11 rules and regulations do not provide for conformity with any
12 standard or rule or regulation established by the department
13 for the protection of the safety and health of persons in pub-
-14 lie employment, he shall notify such agency. Such agency shall,
15 within ninety days of such notification, make such changes,
16 subject to the approval of the commissioner, in such rules or
17 regulations as will insure such conformity.






