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By Mr. Atkins, a petition (accompanied by proposal, Senate, No. 140) of
Chester G. Atkins for a legislative amendment to the Constitution to
authorize a county to adopt a charter. Counties.

Proposal for a legislative amendment to the constitution
AUTHORIZING A COUNTY TO ADOPT A CHARTER.

A majority of all the members elected to the Senate and House
of Representatives, in joint session, hereby declares it to be ex-
pedient to alter the Constitution by the adoption of the following
Article of Amendment, to the end that it may become a part of
the Constitution [if similarly agreed to in a joint session of the next
General Court and approved by the people at the state election
next following]:

ARTICLE OF AMENDMENT.

Section 1. It is the intention of this article to reaffirm and to
extend the customary and traditional liberties of the people with
respect to the conduct of their own affairs and to grant and con-
firm to the people of every county the right of self-government in
county matters, subject to the provisions of this article and to such
standards and requirements as the general court may establish by
law in accordance with the provisions of this article.

Section 2. Any county shall have the power to adopt or revise a
charter or to amend its existing charter through procedures set
forth in section three of this article. The provisions of any adopted
or revised charter or any charter amendment shall not be incon-
sistent with the constitution or any laws enacted by the general
court in conformity with the provisions of this article.

Section 3. The process of adopting or revising a county charter
may be initiated by the petition of fifteen percent or less of the
registered voters of the county, as the general court may provide
by law, and an amendment of an existing county charter may be
initiated by the governing body of the county acting on its own
initiative or on the petition of one thousand or less of the regis-
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tered voters of the county, as the general court may provide by law.
The procedures for adoption, revision and amendment of county
charters shall be substantially the same as those provided m article
LXXXIX of the Articles of Amendment to the Constitution of the
Commonwealth for the adoption, revision and amendment of char-
ters of cities and towns.

Section 4 Charters and charter amendments shall be official
documents of which all courts may take judicial notice, and approp-
riate copies of each county charter and each amendment shall be
filed with the archives of the county and with the office of the
secretary of the commonwealth.

Section 5. Any charter adopted under this article, and any re-
vision thereof, may make such provision for the structure and form
of the government of the county adopting the same as shall be con-
sistent with the constitution of the United States and of the com-
monwealth and with laws established in accordance with the pro-
visions of this article, but no term of office greater than four years
in duration shall be provided for any elected official, and, if any
such charter provides for the appointment of the principal admin-
istrative officer of a county, no provision shall be made which se-
cures to any such appointee a term in excess of three years, either
directly, as by an appointment for a greater period, or indirectly,
as by an acquisition of tenured status after a specified period of
service.

Section 6. Except as provided below, any county, by a charter
adopted under any law enacted by the general court effectuating
this article, may assume any power or function which the general
court may lawfully confer on a county, and any county entering
into any agreement provided for in this section may assume any
power reasonably necessary to carry out the terms thereof. Noth-
ing in this section, however, shall be deemed to grant to any coun-
ty the power to (1) regulate elections in any manner inconsistent
with the laws enacted by the general court for the regulation of
state elections; (2) levy, assess and collect taxes other than taxes
which could be levied, assessed and collected by the commonwealth
or by the cities and towns therein under enactments of the general
court; (3) borrow money or pledge the credit of the county except
by procedures which are substantially similar to those permitted
to cities and towns and which have been specifically authorized by
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the general court; (4) dispose of park land; (5) enact private or
civil law governing civil relationships except as an incident to an
exercise of an independent county power; or (6) define and pro-
vide for the punishment of a felony or impose imprisonment as a
punishment for any violation of law; provided, however, that the
foregoing excluded powers may be granted by the general court
in conformity with the constitution and with the powers reserved
to the general court by section seven. This article shall not be
deemed to diminish the powers of the judicial department of the
commonwealth.

Section 7. The general court shall have the power to act in re-
lation to counties, but only by general laws which apply alike to
all counties or by special acts (1) which apply to a class of not few-
er than two counties; or (2) by a two-thirds vote of each branch
of the general court following a recommendation by the governor;
or (3) on petition approved by the voters of the counties con-
cerned, to erect and constitute separate and distinct metropolitan
or regional entities, composed of part or all of one or more coun-
ties, granting to such entities the rights and powers pertaining to
counties under this article and under any General Law enacted
pursuant to this article.

Section 8. At its first session following the approval and ratifi-
cation of this article by the people of the commonwealth, the gen-
eral court shall enact legislation to carry out and effectuate the
purposes and provisions hereof.




