
No. 289SENATE
By Mr. Atkins, a petition (accompanied by bill, Senate, No. 289) of

Chester G. Atkins for legislation to further regulate the political activities
of public employees. Election Laws.

In the Year One Thousand Nine Hundred and Seventy-Six.

An Act to further regulate the political activities of public

EMPLOYEES.

Whereas, The deferred operation of this act would defeat its
purpose, which is, in part, to permit participation in the political
process by which public employees, therefore it is hereby declared
to be an emergency law, necessary for the immediate preservation
of the public convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 55 of the General Laws is hereby
2 amended by striking out section 13, as most recently amended
3 by section 1 of chapter 151 of the acts of 1975, and inserting
4 in place thereof the following section: -

5 Section 13. For the purposes of sections fourteen through
6 seventeen of this chapter,
7 “Contribution” shall include: (1) the rendering of services;
8 (2) the payment by those rendering services of such personal
9 expenses as may be incidental thereto; (3) the payment of

10 money or anything of value; (4) the promise or pledge of
11 money, services, or anything of value; (5) all other things
12 included in the term “contribution” as defined in section one
13 of this chapter.
14 “Public building” shall mean any building owned by or used
15 for the official purposes of the commonwealth or any county,
16 city, or town.
17 “Public employee” shall mean any person employed for
18 compensation by the commonwealth or any county, city, or
19 town, and shall include an appointed but not an elected officer
20 of the commonwealth or any county, city, or town.
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21 “Public property” shall mean any property owned by or
22 used for the official purposes of the commonwealth or any
23 county, city, or town.
24 “Supporting a campaign” shall mean attempting to influence
25 the nomination or election of any candidate for public office.

1 Section 2. Chapter 55 of the General Laws is hereby
2 amended by striking out section 14, as most recently amended
3 by section 1 of chapter 151 of the acts of 1975, and inserting^
4 in place thereof the following sections:
5 Section lly. Every public employee shall have the right,
6 subject to the restrictions imposed by this chapter and by
7 federal law, to
8 (1) solicit, receive, give, deliver, or promise any contribu-
9 tion to any political committee, party, or organization, or to

10 the campaign of any candidate for public office.
11 (2) otherwise support the campaign of any candidate for
12 public office.
13 (3) serve as a member or officer of a political organization
14 or committee.
15 (4) volunteer political service solely as her or his own
16 conscience dictates, or refuse to so volunteer.
17 (5) express his or her opinions, both publicly and privately,
18 on any political issue whatsoever, including preferences as to
19 candidates for public office.
20 Section llfA. Soliciting or directing the solicitation of a con-

-21 tribution to support the campaign of any candidate for public
22 office, from any public employee, with knowledge that such
23 person is a public employee, is prohibited.
24 Section A person shall neither hire, discharge, pro-
-25 mote, degrade, transfer, or in any way change or attempt to
26 change the official status, rank, or compensation of any public
27 employee, nor offer, promise, or threaten to do so, except pur-1|
28 suant to this chapter for violation thereof, for
29 (1) any political opinion, affiliation, or advocacy;
30 (2) giving or failing to give a contribution to support the
31 campaign of any candidate for public office;

1 Section 3. Chapter 55 of the General Laws is hereby
2 amended by striking out section 15, as most recently amended
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3 by section 1 of chapter 151 of the acts of 1975, and inserting
4 in place thereof the following sections:
5 Section 15. Public employees are prohibited from soliciting,
6 receiving, or making any contribution to support the campaign
7 of any candidate for public office during time for which they
8 are being paid by the commonwealth or any county, city, or
9 town. The detailing, ordering, advising, or coercing of any

w 10 person to violate this section is prohibited.
'll Section ISA. The use of public property to support the cam-

-12 paign of any candidate for public office is prohibited.
13 Section 158. (a) Soliciting, receiving, or making any con-

-14 tribution to support the campaign of any candidate for public
15 office, in any public building or part thereof, is prohibited.
16 (b) Entering into or remaining in any public building or
17 part thereof, with intent to therein solicit, receive, or make
18 any contribution to support the campaign of any candidate
19 for public office, is prohibited.
20 (c) Any person in charge of a public building, part thereof,
21 or entrance thereto, who knows or has reason to know of any
22 violation of either of the preceding subsections (a) or (b) of
23 this section, shall (1) order the person or persons committing
24 such violation to immediately cease and desist therefrom; (2)
25 direct the immediate removal of such person or persons from
26 such building or part thereof; (3) take any steps necessary
27 to report such violation to the office of the director of cam-
-28 paign and political finance. Any public employee who knows
29 or has reason to know of any such violation shall immediately
30 report such violation to the person in charge of such build-
-31 ing or part thereof.
32 (d) Sending any contribution to support the campaign of
33 any candidate for public office, to any public building or part
34 thereof, is prohibited.
35 Section 15C. Soliciting or receiving a contribution, by or on
36 behalf of a public employee who is also a candidate for public
37 office, is prohibited, if the person soliciting or receiving knows
38 or has reason to know that the person or entity solicited or
39 sending has an interest in any particular matter which is the
40 subject of the official responsibility of such public employee,
41 or in which such public employee participates or has par-
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42 ticipated in the course of such employment.
43 Section 15D. (a) Offering any contribution to support the
44 campaign of any candidate for public office, in exchange for
45 public employment, is prohibited.
46 (b) Offering public employment, in exchange for a con-

-47 tribution to support the campaign of any candidate for public
48 office, is prohibited.

1 Section 4. Chapter 55 of the General Laws is hereb/*
2 amended by striking out section 16, as most recently amended
3 by section 1 of chapter 151 of the acts of 1975, and inserting
4 in place thereof the following section:
5 Section 16. (a) The director shall formulate procedures
6 designed to insure that public employees may quickly and
7 easily bring violations of sections fourteen, fourteen A, four-
-8 teen B, fifteen, fifteen A, fifteen B, fifteen C and fifteen D of
9 this chapter to the attention of the director.

10 (b) The director shall pi’epare a summary of the afore-
-11 mentioned procedures, of the provisions of the aforementioned
12 sections and of section seventeen of this chapter, and shall
13 furnish copies of such summary, at the expense of the com-
-14 monwealth, to every county, city and town. The common-

-15 wealth and every county, city and town shall conspicuously
16 post copies of such summary, in a manner designed to notify
17 public employees of the contents thereof. Such summary shall
18 also contain the following sentences:
19 State Policy Is That You Shall Be Free To Engage In
20 Political Activity On Your Own Time.
21 (c) At least once during every session of the general court,
22 the director shall submit a report of his or her actions taken
23 in response to violations brought to his or her attention under
24 Ihis section. Such report shall include the number and typcj
25 of such violations, investigations undertaken as a result
26 thereof, the results of such investigations, and any action
27 taken pursuant thereto by the attorney general of the com-
-28 monwealth. Such report Shall in addition include the director’s
29 analysis of the effectiveness of sections thirteen through seven-
-30 teen of this chapter in preventing the political coercion of
31 public employes, and her or his recommendations as to modi-
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32 fications of the aforementioned sections.

1 Section 5. Chapter 55 of the General Laws is hereby
2 amended by striking out section 17, as most recently amended
3 by section 1 of chapter 151 of the acts of 1975, and inserting
4 in place thereof the following section:
5 Section 17. (a) Violation of any provision of sections four-
-6 teen, fourteen A, fourteen B, fifteen, fifteen A, fifteen B,
7 fifteen C, or fifteen D of this chapter shall be punished by
8 imprisonment for not more than one year nor less than thirty
9 days, or by a fine of not more than one thousand dollars nor

10 less than one hundred dollars, or both, in the discretion of the
11 court.
12 (b) A public employee convicted of violating any provision
13 of the aforementioned sections of this chapter shall be re-
-14 moved by the appointing authority without a hearing, and
15 shall 'be ineligible for employment by or office of the common-

-16 wealth or of any county, city, or town for a period of five
17 years. Pending any appeal of such conviction, such employee
18 shall be suspended without pay. If such conviction is reversed,
19 and such employee is acquitted, she or he shall be entitled to
20 full reinstatement with back pay and accumulated interest.
21 (c) Violation of any provision of the aforementioned sec-
-22 tions of this chapter shall be deemed, under section thirty-two
23 of this chapter, a corrupt practice committed by the candidate
24 in support of whose campaign the violation was committed.
25 The procedures specified and penalty provided in section
26 thirty-three of this Chapter shall apply, except that the de-
-27 fenses of the candidate in such proceeding shall be limited to
28 the following:
29 (1) That such violation was not committed by the candidate,
30 but was committed contrary to the orders and without the
31 sanction or connivance of the candidate;
32 (2) That the candidate was unaware of the violation until
33 after its commission.
34 Neither (12) nor (2) shall be a defense unless the candidate,
35 upon learning of the violation, immediately took all steps
36 possible to undo the effects of the violation, including but not
37 limited to returning a contribution and refusing services,



6 [Jan. 1976.SENATE —No. 289.

38 voluntary or otherwise; and unless the candidate, upon leam-
-39 ing of the identity of the person committing the violation,
40 immediately discharged, removed and otherwise disassociated
41 said person from her or his campaign.

1 Section 6. Section thirty-five of chapter fifty-six of the
2 General Laws is hereby repealed.

1 Section 7. Section thirty-six of chapter fifty-six of thf^
2 General Laws is hereby repealed. aa
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