
No. 1513HOUSE
By Mr. Natsios of Holliston, petition of Andrew S. Natsios, James J.

Gaffney 111, John H. Loring and Andrew H. Card, Jr., for legislation
to further increase the industrial development of cities and towns and
stimulating employment therein. Commerce and Labor.

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act furthering the industrial development of cities and
TOWNS AND STIMULATING EMPLOYMENT.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 121C, the following chapter;

3 CHAPTER 121D
4 Section I. Unless a different meaning clearly appears from the
5 1 context, the following terms, wherever used in this chapter, shall
6 have the following meanings:
7 “Applicant”, an industrial manufacturing concern which asks
8 that its application to be taxed at a stabilized rate of property
9 taxation be approved by a mayor of a city or the selectmen of a

10 town;
11 “Approved entity”, an industrial manufacturing concern which
12 has received approval of its application to be taxed at a stabilized
13 rate ofproperty taxation from the mayor of a city or the selectmen
14 of a town;
15 “Employee”, a person who receives from an industrial
16 manufacturing concern an hourly wage, annual salary or other
17 remuneration, in compensation for labor delivered and who does
18 not hold a proprietary interest in such concern, except if received
19 under a program of work incentive, profit sharing or retirement
20 benefit;
21 “Industrial manufacturing concern”, a sole proprietorship,
22 partnership or corporation organized under the laws of the
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23 Commonwealth proposing a project, the use of which is
24 exclusively devoted to industrial activities, including the manufac-
-25 ture or assembly of durable or consumable products, the storage or
26 transportation of durable or consumable products manufactured
27 or assembled within or outside of the project, the repair or
28 maintenance of machinery or vehicles located or garaged within or
29 outside of the project and services customarily accessory to any of
30 the foregoing activities and excluding, concerns organized for the
31 purpose of providing a service or organized for the purpose of
32 carrying retail trade activities.
33 “Project”, the land and buildings or structures or other real
34 property and the personal property owned or leased by an
35 industrial manufacturing concern which is furnished or used to
36 establish or expand the industrial manufacturing activity of such
37 concern.
38 Whenever used in this chapter the pronouns, “he” and “his” and
39 the nouns “men” and “selectmen”, for the purposes ofconvenience
40 and consistency shall refer to both sexes and are in no way intended
41 or to be construed as discriminatory.
42 Section 2. It is hereby declared that a high incidence of
43 unemployment and underemployment exist in certain cities and
44 towns in the Commonwealth which constitutes a serious menace,
45 injurious and inimical to the safety, health, morals and welfare of
46 the residents of the Commonwealth, necessitating an excessive and
47 disproportionate expenditure of public funds for the preservation
48 of such safety, health, morals and welfare; and that certain cities
49 and towns in the Commonwealth need but lack industrial
50 development which constitutes an economic liability, substantially
51 impairs or arrests the growth of those cities and towns and
52 threatens the sources of public revenue and financial stability of
53 the Commonwealth and of the communities therein; that the
54 menace of unemployment and underemployment and the lack of
55 industrial development is beyond remedy and control solely by the
56 existent statutory and regulatory process and cannot be dealt with
57 effectively by the ordinary operations of private enterprise without
58 the aids herein provided; that reducing the incidence of
59 unemployment and underemployment is a public use and benefit;
60 that the industrial development of cities and towns is a public
61 function; and, the necessity, in the public interest, for the
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62 provisions hereinafter enacted is a matter of legislative determina-
-63 tion.
64 Section 3. Any industrial manufacturing concern shall be taxed
65 at a stabilized rate of property taxation as authorized by section
66 seven of this chapter, whenever the following requirements which
67 condition eligibility to be so taxed are met:
68 (a) The industrial manufacturing concern has had its application
69 approved pursuant to the provisions of section five of this chapter.
70 (b) The industrial manufacturing concern furnishes and
71 maintains the project proposed within the application, for the
72 period, one hundred and eighty days after the date it receives
73 permission to occupy the project as required by the state building
74 code, continuously, up to the date its eligibility to be taxed at such
75 stabilized rate shall expire or is revoked.
76 (c) The industrial manufacturing concern employs a total of ten
77 or more employees on a full-time basis for the entire period
78 heretofore specified in subparagraph (b).

79 (d) The industrial manufacturing concern, in the event it was,
80 prior to the making of its application, conducting industrial
81 manufacturing activity anywhere in the Commonwealth, shall
82 employ on a full-time basis, within the confines of the project, a
83 number of employees equal to or greater than twenty-five percent
84 of the total number of employees it employed at the time such
85 application was made; said employment ratio to be continuously
86 maintained for the entire period heretofore specified in sub-
-87 paragraph (b).

88 (e) The industrial manufacturing concern, in the event it has
89 leased the project in whole or in part from another entity, is the sole
90 recipient of the benefits which result from said stabilized tax rate.
91 For the purposes of subparagraphs (c) and (d) above, the term
92 “full-time basis” in so far as it relates to employment shall mean,
93 the employment of one person for a period of forty hours during
94 any consecutive seven days; said forty hours not to include hours
95 worked as overtime. The number of part-time employees may be
96 aggregated to equal one or more persons employed on a full time
97 basis.
98 For the further purposes of subparagraph (d) above, employees
99 engaged in sales or marketing activities which are customarily

100 conducted at a location or locations which are physically removed
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101 from the project shall not be considered as being employed within
102 the confines of the project.
103 Railroad, electric railroad, street railway or trolley motor
104 companies, telegraph or telephone companies, gas or electric light,
105 heat or power companies, canal, aqueduct or water companies, or
106 entities organized for the purpose of carrying on business of a
107 bank, savings bank, co-operative bank, trust company, credit
108 union, surety or indemnity company, or safe deposit company; or
109 for the purpose of carrying on within the commonwealth the
110 business of an insurance company, or corporations which are
111 organized to sell, store or transport petroleum products, shall not
112 be eligible to be taxed at a stabilized rate of property taxation.
113 Section 4. Any industrial manufacturing concern intending to
114 undertake and carry out a project under the provisions of this
115 chapter shall send to the secretary of communities and develop-
116 ment, hereinafter called the secretary, by registered mail, return
117 receipt requested, its application. Whenever the secretary receives
118 such an application he shall determine whether or not; (1) the
119 median per capita income of the city or town in which the project is
120 being proposed is below the state-wide average of per capita
121 income and (2) the application contains, in a form prudent men are
122 accustomed to rely on in the conduct of their affairs, all the
123 information as hereinafter required.
124 All applications shall contain: the address of the proposed
125 project; identify the industrial manufacturing concern submitting
126 the application and all its precedent concerns, if any; describes the
127 industrial manufacturing activity which is currently undertaken by
128 the applicant, if any, and the activity proposed to be undertaken
129 within the project; estimate the cost of establishing the proposed
130 project, including the cost of capital equipment to be installed or
131 vehicles to be garaged therein; and describe the functions ofall the
132 persons the applicant would continuously employ if the applica-
133 tion was approved and the project was undertaken and carried out.
134 Such application shall also contain; evidence that the applicant has
135 met the requirements of chapter one hundred and ten or one
136 hundred and fifty-six B of the General Laws; a site plan of the
137 parcel of land upon which the project is proposed which shall
138 include, but not necessarily be limited to, the location of all
139 existing and proposed buildings, structures and surfaces which are
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impervious to water, the parcel boundaries and dimensions
thereof, and all abutting streets, ways, or other rights of way and
easements which abut or run across such parcel; a building plan of
all existing and proposed buildings or structures which reveals
typical elevations; and, in a form consistent with accepted
accounting procedures, an expression of the applicant’s current
financial conditions and projected financial condition if the
application was approved and the project was undertaken and
carried out.

140
141
142
143
144
145
146
147
148

If the secretary determines that the median per capita income of
the city or town in which the project is proposed is below the state-
wide average of per capita income and that the form and contents
of the application meet the requirements of this section he shall
transmit the application to the mayor or selectmen and the
provisions of section five shall thereafter govern. If the secretary
determines that the median income per capita of the city or town in
which the project is proposed is above the state-wide average ofper
capita income or that the form and contents of the application do
not meet the requirements of this section he shall transmit the
application to the mayor or selectmen with written notification
with respect to which determinations the secretary was unable to
make and shall set forth his reasons therefor and the mayor or
selectmen shall not take any action on the application except to
return it to the industrial manufacturing concern with a copy of the
secretary’s notification.

149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165 If the secretary fails to act within thirty days from the date the

application was received by said secretary as evidenced by the
return receipt, the applicant may deliver to the mayor or selectmen
the application with such return receipt and the provisions of
section five shall thereafter govern.

166
167
168
169

The secretary or the secretary ofadministration shall not charge
an applicant a filing fee.

170
171

Section 5. Pursuant to the provisions of section four, whenever
the mayor of a city is asked to approve a project under this chapter
he shall, as soon as is practicable, transmit the application to the
city council and planning board for review and public hearing.

172
173
174
175
176 Upon receipt of an application the city council shall within

twenty-eight days hold a public hearing thereon. Notice of such
hearing shall be given in accordance with the provisions of section

177
178
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six of this chapter. At such hearing, the planning board shall
submit, in writing, to the city council its recommendations with
respect to establishing the proposed project.

179
180
181

Pursuant to the provisions of section four, whenever the
selectmen of a town are asked to approve a project under this
chapter they shall, as soon as is practicable, transmit the
application to the planning board for review and public hearing. If,
in any town, there is no planning board, the selectmen shall act as
the planning board.

182
183
184
185
186
187

Upon receipt of an application the planning board shall within
twenty-eight days hold a public hearing thereon. Notice of such
hearing shall be given in accordance with the provisions of section
six of this chapter.

188
189
190
191

Within fourteen days of the public hearing the city council or
planning board, as the case may be, shall transmit its report to the
mayor or selectmen.

192
193
194

The report of the city council or of the planning board shall be in
writing, shall recommend approval or disapproval of the ap-
plication and shall set forth the reasons therefor. All such reports
shall also contain determination with regard to whether or not: (1)
the applicant appears to be eligible to undertake and carry out the
project within the meaning of section three of chapter one hundred
and twenty-one D of the General Laws; (2) the construction or use
of the proposed project will be in contravention of any zoning,
subdivision, health or building ordinances or by-laws or of any
other rules or regulations of the city or town, or ofany municipal
board and if contravention is found to exist, what action, if any,
may be taken to affect compliance; (3) the proposed project
conflicts with the master plan of the city or town made by authority
of chapter forty-one of the General Laws, if such a plan has been
made; (4) the proposed project would be in any way detrimental to
the best interests of the city or town or to the public safety and
convenience or inconsistent with the most suitable development of
the city or town; (5) the proposed project is practical and would not
otherwise be undertaken and carried out without the benefits
which chapter one hundred and twenty-one D affords; and (6) the
description provided within the application with regard to the
functions of all persons who would be continuously employed is
realistic in view of the facilities the proposed project would

195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
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provide. Whenever the city council or planning board makes a
negative determination with respect to clause one, five or six above
said city council or planning board shall recommend in its report
disapproval of the application. A report of a city council shall
contain the recommendations of the planning board.

218
219
220
221
222

Whenever the mayor or selectmen receives a report of the city
council or planning board recommending approval, such mayor or
selectmen may approve or disapprove the application. In the event,
such mayor or selectmen shall approve the application he or they,
as the case may be, shall affix to the application a dated signed
statement to the effect that the provisions of chapter one hundred
and twenty-one D, in so far as they are applicable to application
approval, having been met, the applicant is hereby an approved
entity and shall thereafter transmit to the assessors of the city or
town, the application with the statement of approval attached. In
the event, such mayor of selectmen shall disapprove the
application, he or they, shall affix to the application a dated signed
statement which shall set forth the reasons for disapproval and
shall send to the applicant the application with the statement of
disapproval attached.

223
224
225
226
227
228
229
230
231
232
233
234
235
236
237

Whenever the mayor or selectmen, receives a report of the city
council or planning board recommending disapproval of applica-
tion such mayor or selectmen shall return the application to the
applicant and shall take no further action.

238
239
240
241
242 Final transmittal of any application, notwithstanding that such

transmittal is one of approval to the assessors or is one of
disapproval to the applicant or is one of disapproval which returns
to the applicant his application without further action, shall be
made by the mayor or selectmen within seven days of the receipt of
the report of the city council or planning board. Any final
transmittal as heretofore described, shall be accompanied by the
report of the city council or planning board. In a town, whenever
the signature of the selectmen is required to approve or disapprove
an application it shall be deemed given when a majority of the
selectmen have endorsed their signatures on the statement of
approval or disapproval.

243
244
245
246
247
248
249
250

#251
252
253
254 Between the time a mayor or the selectmen are asked to approve

an application and the time of final transmittal of such application,
the applicant may receive an extention of the time required for

255
256
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action on the part of any mayor, selectmen, city council, or
planning board by notifying in writing the mayor, selectmen, city
council, or planning board, who or which is next required to act;
provided however, that no extension shall be in force when such a
notification is received by a city council of a city or planning board
of a town between the time notice of a public hearing has been
made and the time the public hearing is held.

257
258
259
260
261
262
263

The information contained within an application shall be
supplemented by the applicant at any time prior to its final
transmittal with such additional information as the mayor,
selectmen, city council or planning board mayreasonably request.

264
265
266
267

Nothing in this section shall be construed to prohibit an
applicant, in the event a prior application was disapproved, from
asking the mayor or selectmen to approve the same or an amended
application or a different application provided however, that the
same applicant shall not ask such mayor or selectmen to approve
any application within one year from the date of the prior
disapproval.

268
269
270
271
272
273
274

Any city council or planning board of a town may establish and
charge any industrial manufacturing concern submitting applica-
tion for approval, a filing fee, not to exceed five hundred dollars
which shall be payable on such terms and conditions as such city
council or planning board may specify, provided, however, that
any such fee collected may only be used to defray the expense of
professional consultation, hired to assist a city council or in the
case of a town, the planning board, in their review of the
application, and provided, further, that any portion of such filing
fee which remains unexpended at the time the report is made to a
mayor or selectmen shall be returned to the applicant.

275
276
277
278
279
280
281
282
283
284
285

As used in this section “city council” shall mean the city council
or similar legislative body of a city, “selectmen” shall mean the
board of selectmen or similar body ofa town and “planning board”
shall mean the planning board of a city or town established under
authority of chapter forty-one of the General Laws or in the City of
Boston the term “planning board” shall mean the Boston
Redevelopment Authority; and whenever any action is required to
be made by a city council, board of selectmen or planning board
pursuant to the provisions ofthis section it shall be deemed to have
been made if voted by a majority of the members of such city

286
287
288
289
290
291
292
293
294
295
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council, board of selectmen or planning board, except however,
whenever a municipal charter shall specifically prescribe a
different vote.

296
297
298

Section 6. The notice of the public hearing required by section
five shall be given by city councils in cities and planning boards in
towns, hereinafter referred to as the hearing authority, by
publication of a notice in a newspaper of general circulation in the
city or town in which the project is to be located once in each of two
successive weeks, the first publication to be at least fourteen days
before the day of the hearing, and by posting a notice in a
conspicuous place in the city or town for at least fourteen
consecutive days immediately prior to the day of the hearing.
Notice shall also be given at least fourteen days before the day of
the hearing, by mail, to each owner of land which abuts or is across
a public or private street or way from the land upon which the
project is proposed, notwithstanding that the land of any such
owner lies within a city or town other than the city or town in which
the project is being proposed. The assessors of the city or town in
which the land of any such owner is located shall certify to the
hearing authority the name and address of such owners as they
appear on the most recent tax list.

299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316

All notices as heretofore required to be published, posted or
mailed shall identify the hearing authorized and shall contain: the
date, time and place of the hearing; a statement with respect to the
purpose of the hearing; the address and general description of the
buildings or structures proposed to be constructed or furnished as
part of the project; and the name and address of the applicant.

317
318
319
320
321
322

Section 7. For a period of fifteen years after a project is
occupied, the approved entity shall be taxed at a stabilized rate of
property taxation which shall be equal to thirty dollars per
thousand of full and fair cash value of all the real and personal
property which comprises or is contained within the project or fifty
percent of the property tax annually owed on the full and fair cash
value ofall such real and personal property which would otherwise
be owed by an owner of the project who was not an approved
entity, whichever is lower in any given year.

323
324
325
326
327
328

'1329
330
331

Beginning on the first day of January, next preceding the one
hundred eightieth day after the date an approved entity received
permission to occupy the project as required by the state building

332
333
334
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code, the assessors of every city or town in which a project is
located shall on or before the following first day of March and then
on or before each succeeding fourteen first days of March
determine and certify to the state tax commission and to the
approved entity the full and fair cash value of all real and personal
property which comprises or is contained within the project as of
January first in any such year. On or before each first day of April,
then next ensuing, or within thirty days after the receipt of the
certification of valuation from the assessors, whichever is later,
such approved entity, if aggrieved by such valuation, may appeal
therefrom to the appellate tax board. Said board shall hear and
decide the subject matter on such appeal and give notice of its
decision to the state tax commission, the assessors and the
approved entity; and, except as provided in section thirteen of
chapter fifty-eight A of the General Laws, such decision shall be
final and conclusive.

335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350

For the purposes of computing the annual reimbursements of
local aid due any city or town in which one or more approved
entities are being taxed at a stabilized rate ofproperty taxation, the
state tax commission shall consider the value of the real and
personal property which comprises or is contained within any
project to be equal to the value of the land on which the project is
situated.

351
352
353
354
355
356
357

Except as provided in this section, all the other provisions of
General Law, in so far as they relate to the assessment and taxation
of real and personal property, shall be applicable to the assessment
and taxation ofthe real and personal property which comprises or
is contained within any project.

358
359
360
361
362

Nothing in this chapter shall be construed to affect the payment
of property taxes on the value ofreal or personal property owned
or leased by an approved entity which is situated outside of its
project or the payment of betterments, special assessments or other
charges or taxes which would be otherwise due to a city or town or
the payment of any charge or tax owed to the Commonwealth or
any of its instrumentalities.

363
364
365
366
367
368
369

Section 8. The assessors of cities or towns in which one or more
approved entities are taxed at a stabilized rate of taxation shall,
one hundred and eighty days after any such entity has occupied the
project and then not less thanannually thereafter, or more often as

370
371
372
373
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such assessors may deem advisable, determine that all such
approved entities continuously meet all the requirements which
condition eligibility to be so taxed, as such requirements are set
forth in section three of this chapter. Prior to the making of any
such determination said assessors may request from any approved
entity, and it shall provide, any evidence as the assessors may need
to make such determination.

374
375
376
377
378
379
380

In the event the assessors shall determine that an approved entity
fails to meet all of the requirements which condition its eligibility
to be taxed at a stabilized rate of taxation, the assessors shall either
require such approved entity to take any action necessary to meet
all said requirements or revoke said entity’s eligibility to be so
taxed. Whenever eligibility is revoked, the assessors shall return to
the industrial manufacturing concern which was formally an
approved entity, its application with a dated statement attached,
which shall set forth the conditions of eligibility said concern failed
to meet, and the provisions of this chapter which authorized it to be
taxed at a stabilized rate of taxation shall cease to be effective.

381
382
383
384
385
386
387
388
389
390
391

Whenever a revocation of eligibility is made or when the
assessors require an approved entity to take action necessary to
meet its conditions of eligibility, said assessors, pursuant to the
provisions of section nine, acting on behalf of an aggrieved city or
town may seek to recover any tax payments which would have
been otherwise owed or paid by an owner of the project which was
not an approved entity.

392
393
394
395
396
397
398

No industrial manufacturing concern whose eligibility has been
revoked may have such eligibility reinstated except by the order of
a court of competent jurisdiction.

399
400
401

Section 9. Except for any appeal taken to the appellate tax
board as provided in section seven, any person aggrieved by any
action taken pursuant to this chapter or any person aggrieved by a
failure to act pursuant to this chapter may appeal to the superior
court of the county in which such action of the lack thereof is
alleged and the Massachusetts rules of civil procedure shall govern
the proceedings, except as hereinafter provided.

402
403
404
405

~406*407
408

To avoid delay in the proceedings, instead of the usual service of
process, the plaintiff shall within fourteen days after the filing of
the complaint, send written notice thereof, with a copy of the
complaint, by delivery or certified mail to all defendants and shall

409
410
411
412
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within twenty-one days after the entry of the complaint, file with
the clerk of the court an affidavit that such notice has been given. If
no such affidavit is filed within such time the complaint shall be
dismissed. No answer shall be required but an answer may be filed
and notice of such filing with a copy of the answer and an affidavit
of such notice given to all parties as provided above, within seven
days after the filing of the answer.

413
414
415
416
417
418
419

A complaint which alleges a defect in procedure, with respect to
the time or the manner in which any mayor, selectman, city council
or planning board is required to act under the provisions of section
five of this chapter or a defect in the notice procedure as required
under the provisions of section six, shall not be valid unless the
entry of such complaint is made within ninety days any such
mayor, selectmen, city council or planning board was required to
act or, if defect in notice procedure is alleged the entry of such
complaint is made within ninety days of the date notice was
required to be published, posted or mailed.

420
42!
422
423
424
425
426
427
428
429

Except for complaints alleging a defect in procedure as
heretofore described, no action which seeks remedy under the
provisions of this section shall be valid prior to the time an
application is approved by a mayor or the selectmen unless the
remedy sought is commenced by the applicant. No action which
seeks remedy under the provisions of this section shall be valid
after the time any approved entity’s application to be taxed at a
stabilized rate of taxation has expired or is revoked, except
however, in the case of revocation, when the remedy sought is one
of reinstatement of the industrial manufacturing concern as an
approved entity or when the remedy sought is one commenced by
the assessors on behalf of an aggrieved city or town pursuant to the
provisions of section seven.

430
431
432
433
434
435
436
437
438
439
440
441
442

Persons, other than the plaintiff and the defendants may, upon
motion, be permitted to intervene.

443
444

Except for proceedings involving matters of civil liberty, thej
court upon motion, may place any proceedings commenced under
this section before all other civil matters on the calendar of the
court.

445
446
447
448

SECTION 2. This act shall be deemed to be accepted by every
city and town unless the legislative body of a city or town, by

1
2
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3 majority vote, decides at any time, not to accept its provisions,
4 provided however, that the provisions of this act whenever such
5 vote is taken, shall continue to be effective for any approved entity
6 then operating a project pursuant to the provisions of chapter one
7 hundred and twenty-one D. In the event, the legislative body ofany
8 city or town decides not to accept the provisions of this act, as
9 heretofore provided, said legislative body may, at any future time,

10 by majority vote, re-accept its provisions.
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