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By Mr. White of Boston, petition of the Massachusetts Bar
Association and W. Paul White relative to the grounds for vacating
arbitration awards. The Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Eight.

An Act enlarging the grounds for vacating an arbitration
AWARD.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 Chapter 251 of the General Laws is hereby amended by striking
2 out section 12as mostrecently amended by section lof chapter 200
3 of the Acts of 1972 and inserting in place thereof the following
4 section:
5 Section 12. (a) Upon application of a party, the court shall
6 vacate an award if:
7 (1) the award was procured by corruption, fraud or other undue
8 means;
9 (2) there was evident partiality by an arbitrator appointed as a

10 neutral, or corruption in any of the arbitrators, or misconduct
11 prejudicing the rights of any party;
12 (3) the arbitrators exceeded their powers;
13 (4) the arbitrators refused to postpone the hearing upon
14 sufficient cause being shown therefor or refused to hear evidence
15 material to the controversy or otherwise so conducted the hearing,
16 contrary to the provisions of section five, as to prejudice
17 substantially the rights of a party; or
18 (5) there was no arbitration agreement and the issue was not
l! 9 adversely determined in proceedings under section two and the
'2O party did not participate in the arbitration hearing without raising
21 the objection; but the fact that the relief was such that it could not
22 or would not be granted by a court of law or equity is not ground
23 for vacating or refusing to confirm the award.
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24 (b) If the parties to the written arbitration agreement expressly
25 provide that an award shall be vacated if: (1) the award was not
26 supported by substantial evidence; and/or (2) the arbitrators
27 committed an error of law which substantially prejudiced the
28 rights ofany party; then, upon application of any party to such an
29 agreement, the court shall vacate the award if it determines that
30 either (1) or (2) of this paragraph has been established, provided
31 that in determining whether an award was supported by
32 substantial evidence the court shall give substantial weight to the<«
33 expertise, technical competence and specialized knowledge of the *

34 arbitrators.
35 (c) An application under this section shall be made within thirty
36 days after delivery of a copy of the award to the applicant, but, if
37 such application is predicated upon corruption, fraud, or other
38 undue means, it shall be made within thirty days after such grounds
39 are known or should have been known.
40 (d) In vacating the award on grounds other than stated in clause
41 (5) of paragraph (a) the court may order a rehearing before new
42 arbitrators chosen as provided in the agreement, or in the absence
43 thereof, by the court in accordance with section three, or if the
44 award is vacated on grounds set forth in clauses (3) and (4) of
45 paragraph (a) or paragraph (b) the court may order a rehearing
46 before the arbitrators who made the award or their successors
47 appointed in accordance with section three. The time within which
48 the agreement requires the award to be made shall be applicable to
49 the rehearing and shall commence from the date of the order.
50 (e) If the application to vacate an award is denied and no motion
51 to modify or correct the award is pending, the court shall confirm
52 the award.

V


