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By Mr. White ofBoston, petition ofW. Paul White thatprovision be

made for the establishment of a new judicial retirement system. Public
Service.

Wfyt Commontoealtfj of ifHasteacfjugetW

In the Year One Tiiousand Nine Hundred and Seventy-Eight.

An Act to provide for a new judicial retirement system.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, asfollows:

1 Chapter 32 of the General Laws is hereby amended by striking
2 out sections 65A to 65D, inclusive, and by inserting in place thereof
3 the following sections;
4 Section 65A. 1) Judicial Board of Retirement
5 (a) The retirement system forjudges as set forth in sections 65 A-
-6 65F inclusive, shall be known as the “judicial retirement system”
7 and all of its business shall be transacted under such name.
8 (b) The judicial retirement system shall be managed by the
9 judicial board of retirement which shall have the general powers

10 and duties set forth in this section. Such board shall consist of three
11 members as follows: an active judge who is eligible to receive a
12 pension or retirement allowance as specified under section 658 and
13 section 65C of this chapter and who shall be elected by the
14 members in service of such system from among their number in
15 such manner and for such term, not exceeding four years, as the
16 Supreme Judicial Court shall determine, a second member
17 appointed by the Governor from a list of retired judges eligible to
18 be recalled under the provision of section 65Fof Chapter thirty-
-19 two, with the advice and consent of the council, for a term of three

gW years, and a third member who shall be chosen by the other two for
a term of three years.

22 Future elections of the first member shall be held under the
23 supervision of such retirement board and the term of the first
24 member shall be arranged so as not to expire in the year of
25 expiration of the third member. If a third member is not chosen by
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26 the other two members within thirty days after the expiration of
27 the term of the third member, the Supreme Judicial Court shall
28 appoint a third memberfor a term of three years. Each member of
29 such retirement board shall continue to hold office until the
30 expiration of his term and until the qualification of his successor.
31 (c) The members of the board shall serve without compensation,
32 but they shall be reimbursed from the expense fund of said system
33 for any expense or loss of salary or wages which they may incur
34 through service on said board. £

35 (d) Said board by majority vote shall elect one of its members to
36 serve as Chairman until the election of his successor and shall
37 appoint a part-time executive secretary who shall be an active
38 member in service of the state employees retirement system and
39 duly qualified in the area of the public and judicial pension systems
40 and who, in addition to his other duties, shall serve as staff to the
41 board. The board shall employ such clerical and other assistants as
42 may be required to transact the business of such system.
43 (e) Said board may employ an attorney from time to time as
44 required.
45 (f) The state board of retirement and each county within the
46 Commonwealth shall manage the assets of the members of the
47 judicial retirement systems as set forth in section twenty-two and
48 section twenty-three of this chapter.
49 2) General Powers and Duties of the Board.
50 (a) The board shall meet at least once in each month for the
51 transaction of such business as may properly come before it. It
52 shall keep a record of all of its proceedings.
53 (b) Such board may adopt by-laws and make rules and
54 regulations consistent with law, which shall be subject to approval
55 as provided for in subdivision (4) of Section 21. It shall provide for
56 the payment ofretirement allowances and other benefits and for all
57 other necessary expenditures under the applicable provisions of
58 Sections 65Ato 65E, inclusive, or under corresponding provisions
59 of earlier laws or of any special law, and shall have such otheij^
60 powers and shall perform such other duties and functions as are
61 necessary to comply with such provisions. The head of any
62 department upon request from the board shall promptly furnish it
63 with such information as shall be required to effectuate the
64 provisions of Sections 62A to 65E inclusive. Any such board shall
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65 have the power to take evidence, subpoena witnesses, administer
66 oaths and examine such parts of the books and records of the
67 parties to a proceeding as relate to questions in dispute. Fees for
68 such witnesses shall be the same as for witnesses before the courts
69 in civil actions, and shall be paid from the expense fund of the state
70 board of retirement.
71 (c) Whenever said board shall find it impossible or impracticable
72 to consult an original record to determine the date of birth, length
73 of service, amount ofregular compensation or other pertinent fact
74 with regard to any member, it may, subject to the approval of the
75 actuary, use estimates thereof on any basis which in its judgment is
76 fair and just. The board, upon discovery of any error in any record
77 ofthe system, shall, as far as practicable, correct suchrecord. If any
78 such error results in the receipt from such system by any member or
79 beneficiary of more or less than he would have been entitled to
80 receive had the records been correct, payments shall, as far as
81 practicable, be adjusted in such manner that the actuarial
82 equivalent of the benefit to which he was correctly entitled shall be
83 paid.
84 (d) Any such board may employ registered physicians who may
85 perform such duties and incur such expense as may be necessary in
86 the performance of the board’s duties. The expenses incurred
87 hereunder shall be paid out of the expense fund of the state board
88 of retirement.
89 (e) The board shall keep a record of the date of birth of each
90 member of the system. It shall be the duty of the board to notify
91 each such member or employee, the applicable chief justice, and
92 the treasurer or other disbursing officer responsible for paying his
93 compensation, of the date when such member or employee will
94 attain the maximum age for retirement, and such member or
95 employee shall not be employed in any governmental unit after
96 such date except as otherwise provided for. Such notification shall
97 be made in writing not less than thirty days nor more than four
98 months prior to such date.
99 (f) The judicial board ofretirement shall annually submit to the
100 state treasurer an estimate of the expense ofadministration and to
101 the state treasurer and the respective county commissioners of the
102 cost of operation of the system for the fiscal year for which an
103 appropriation for the system is to be made as provided for in
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104 subdivision (7) of section twenty-two of chapter thirty-two.
105 (g) Each board shall prepare annually, on or before March Ist, a
106 report showing the financial condition of the system as of
107 December 31st of the previous year and showing the financial
108 transactions thereof during the previous year. Such report shall
109 also contain such statistical information with reference to the
110 membership of the system and such other matters pertaining to the
111 operation thereof as the board deems to be of general interest.
112 Copies of the reports of the retirement board shall be furnished to
113 the State Treasurer and upon request to members of the system
114 and to other interested parties. The board shall annually, on or
115 before July Ist, furnish to each member of the system an annual
116 statement for the previous calendar year relative to the status of the
117 member’s account where applicable. Such statement shall show
118 either the total contribution since the member entered the
119 retirement system, the total amount of interest which has accrued,
120 and the combined total in the account as of the end of the previous
121 calendar year, or the regular deductions for the previous calendar
122 year, additional deductions, if any, for the previous calendar year,
123 regular interest credited for the previous calendar year, an
124 accumulated total deductions as of the close of the previous
125 calendar year.
126 (h) Each board shall, at the time of the retirement of any
127 member, or at the time of the determination of the allowance for
128 the beneficiary of a deceased member give to such member or
129 beneficiary in writing the following notice: — “The pension or
130 retirement allowance hereafter payable under the contributory
131 retirement law shall not be a bar to the receipt of old age assistance
132 or public welfare, except in so far as it shall be treated as an
133 available resource under such laws.”
134 Section 658. Retirement or Resignation of Certain Members
135 of the Judiciary
136 1) A chief justice or any associate justice of the supreme judicial
137 court, the appeals court, the superior court,any judge of a housing
138 court, any judge or associate judge of the land court, any judge of
139 probate and insolvency, a justice ofany district court, including the
140 municipal court of the city of Boston, or a justice of a juvenile court
141 who was appointed to any such judicial office prior to January
142 second, nineteen hundred and seventy-five, and who shall be
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retired under Article LVIII of the Amendments to the Constitution
shall thereupon be entitled to receive pension for life at an annual
rate equal to three fourths of the annual rate salary payable to him
at the time of such retirement, to be paid from the same source and
in the same manner as the salaries of like judicial officers of his
court are paid.

143
144
145
146
147
148

2) A chief justice, justice, associate justice, judge, or associate
judge of any such court or courts appointed to any judicial office
prior to January second, nineteen hundred and seventy-five, who
after having served in any such office or offices at least ten years
continuously, and having attained the age of seventy years, or who,
after having served in any such office or offices at least fifteen years
continuously notwithstanding that this continuous service may
involve one or more appointments made subsequent to January
second, nineteen hundred and seventy-five, and having attained
the age of sixty-five years but not having attained theage of seventy
years, shall retire from or resign his office, shall thereupon be
entitled to receive a retirement allowance for life at an annual rate
equal to three fourths of theannual rate of salary payable to him at
the time of such resignation or retirement, to be paid from the same
source and in the same manner as the salaries of like judicial offices
of his court are paid.

149
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156
157
158
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163
164

3) A chief justice, justice, associate justice, judge or associate
judge of any such court who does not qualify for a retirement
allowance under the provision of paragraphs (1) and (2) of this
section upon his retirement under Article XCVIII of the
Amendments to the Constitution at age seventy shall thereupon be
entitled to receive a pension for life at an annual rate equal to ten
per cent of three fourths of the salary of the office from which he
retired at the time of such retirement or resignation multiplied by
the number of years not exceeding ten, and fractions thereof
consisting of a month or more which he has served in such office, or
offices, to be paid from the same source and in the same manner as
the salaries of like judicial officers of his court are paid. For the
purposes of this paragraph a year of previous service as a special
justice shall be computed by dividing the number of days ofactual
sittings in such capacity by two hundred and sixty, whether or not
such sittings occurred in one calendar or fiscal year.

165
166
167
168
169
170
171
172
173
174
175

J 176
*'.77

178
179
180

A chief justice, justice, associate justice, judge or associate judge181
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of any such court or courts shall be deemed to have served
continuously, although a period not in excess of thirty days shall
have intervened between the holding of one judicial office and the
holding of another judicial office.

182
183
184
185

A justice ofa district court who is retired under Article LVIII of
the Amendments to the Constitution or who resigns in accordance
with the provisions of this section, and who has served
continuously for ten years prior to such retirement or resignation
in the appellate division of a district court or in the superior court
under the provisions of sections fourteen B to fourteen E of chapter
two hundred and twelve, or corresponding provisions of earlier
laws, or as a member of theadministrative committee of the district
courts, shall, in addition to all other amounts received under the
provisions of this section, be entitled to receive a pension for life
equal to three fourths of the average annual compensation paid
him for such service during the ten years next preceding such
retirement or resignation.

186
187
188
189
190
191
192
193
194
195
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197
198

4) A special justice of a district court, including the municipal
court of the city of Boston, and a special justice of ajuvenile court,
who shall be retired under Article LVIII of the Amendments to the
Constitution, or a special justice thereof sixty-five years of age or
over who shall resign in his office after having served as a special
justice for at least ten years, shall be entitled to receive a pension or
retirement allowance for life at an annual rate equal to three
fourths of his average yearly earnings as a special justice for any
three years of service in said office, whether consecutive or not, for
which such earnings were the highest.

199
200
201
202
203
204
205
206
207
208

A special judge of probate and insolvency who shall be retired
under Article LVIII of the Amendments to the Constitution or a
special judge of probate who is sixty-five years of age or over and
shall resign his office after having served as a special judge of
probate for at least ten years shall be entitled toreceive a pension or
retirement allowance for life at an annual rate equal to three
fourths of his average yearly earnings as special judge of probate
during the period of ten years next preceding such retirement oi"
resignation or at an annual rate equal to three fourths of his
average yearly earnings as such special judge of probate during the
entire period of his service in said office, whichever is the higher

209
210
211
212
213
214
215
216
217
218
219
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rate, but not exceeding in any event an annual rate equal to three
fourths of the annual rate of salary of the judge of probate for the
county in which he was appointed.

220
221
222

A special justice of a district court, including the municipal court
of the city of Boston, and a special justice of a juvenile court or a
special judge of probate and insolvency who has served threeyears
or more but who has not served ten years upon his retirement
under Article XCVIII of the Amendments to the Constitution at
age seventy shall thereupon be entitled to receive a pension or
retirement allowance for life at an annual rate equal to ten per cent
of three fourths of his average yearly earnings as a special justice
for any three years of service in said office, whether consecutive or
not, for which such earnings were the highest multiplied by the
number of years and fractions thereof consisting of a month or
more which he has served in such office or offices.

223
224
225
226

228
229
230
231
232
233
234

For the purposes of this paragraph a year ofprevious service as a
special justice shall be computed by dividing the number of days of
actual sittings in such capacity by two hundred and sixty, whether
or not such sittings occurred in one calendar or fiscal year.
Pensions under this paragraph shall be paid from the same source
and in the same manner as the salaries of the justices of the court
from which the special justice was retired or resigned.

235
236
237
238
239
240
241

Section 65C. Retirement Provisions for Judges Appointed on
or After January 2, 1975 and Certain Other Judges

242
243

1) A chief justice or any associate justice of the Supreme Judicial
Court, the Appeals Court, the Superior Court, any judge of a
Housing Court any judge or associate judge of the Land Court,
and judge of probate and insolvency, a justice ofany District Court
including the Municipal Court of the City of Boston, a justice of a
Juvenile Court, a special justice of a District Court, including the
Municipal Court of the City of Boston, a special justice of a
Juvenile Court or a Special Judge of probate and insolvency,
hereinafter referred to as judges, first appointed on or after
January second nineteen hundred and seventy-five shall be subject
to the following retirement provisions within ninety days of his
appointment.

244
245
246
247
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249
250
251

I 252
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255

2) There shall be deducted and withheld from the salary of each256
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judge appointed on or after January second, nineteen hundred and
seventy-five, a sum equal to seven per cent of the salary of such
judge. The amounts so deducted and withheld from the salary of
each such judge shall, in accordance with such procedures as may
be prescribed by the judicial retirement board, be deposited to the
credit of a fund known as the “judges retirement fund”. The
amounts so deducted shall be credited tothe individual accounts of
the respective members for whom such deductions have been made
in such manner as may be prescribed by the retirement board.

257
258
259
260
261
262
263
264
265

2) (b) Each judge appointed prior to January second, nineteen
hundred and seventy-five may, by written election filed with the
judicial retirement board on a form prescribed by it and filed
within ninety days of the effective date of this section, elect to have
deducted and withheld from his salary, a sum equal to five per cent
of the salary of such judge. In so far as practicable and not later
than sixty days after the effective date of this section, the board
shall notify each such judge in writing or through meetings duly
announced, or by other means, of his rights and duties if he
becomes a member and shall furnish him with a prescribed form to
be filed with the board upon which he may give notice of his
election to become a member or not to become a member, as he
may elect. The amounts so deducted and withheld from the salary
of each such judge shall, in accordance with such procedures as
may be prescribed by the judicial retirement board, be deposited to
the credit of a fund to be known as the “judges retirement fund”.
The amounts so deducted shall be credited to the individual
accounts of the respective members for whom such deductions
have been made in such manner as may be prescribed by the
retirement board.

266
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(c) Any such judge who elected not to become a member, may,
within one year, apply for and be admitted to membership. No
such judge shall otherwise be admitted to membership except by
vote of the judicial retirement board and then only if that board
finds that his failure to become or his election not to become a
member was caused by circumstances other than those generally
applicable to employees. No such member shall be entitled to full
credit for judicial service rendered prior to the date of his becoming
a member, unless before the date any retirement allowance
becomes effective for him he shall have paid into the annuity

286
287
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289
290
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295
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savings fund of the system in one sum, or in installments, upon
such terms and conditions as the board may prescribe, make-up
payments of an amount equal to that which would have been
withheld as regular deductions from his regular compensation had
he joined the system at his earliest opportunity, together with
regular interest.

296
297
298
299
300
301

Upon the completion of such make-up payments such member
shall be entitled to all judicial service to which he would have been
entitled had he joined the system when first eligible to become a
member.

302
303
304
305

3) Each such judge who elects to become a member under the
provisions of paragraphs (2b) or (2c), shall deposit into the judges
retirement fund, an amount equal to five per cent of his annual
salary from the date of his first judicial appointment to December
thirty-first, nineteen hundred and seventy-four and an amount
equal to five per cent of his annual salary from January second,
nineteen hundred and seventy-five to the date of his election, plus
regular interest to the date of such deposit. The amount deposited
by such judge shall be credited to the individual account of the
judge.

306
307
308
309
310
311
312
313
314
315
316 (b) Each such judge may elect to make such deposit in

installments, during the continuance of his judicial service, in such
amounts and under such conditions as may be determined by the
judicial retirement board. Provided that, in each instance in which
a judge elects to make such deposit in installments, the first
installment payment made shall be in the amount no smaller than
the amount necessary to cover at least the last eighteen months of
prior judicial service and that at least one additional installment
payment be made every eighteen months thereafter until the total
of all such deposits has been made. Upon the completion of the
installment payments, the judge shall be entitled to credit for all the
service rendered. In the case of the failure of a judge to make all
such installment payments, credit shall be allowed only for that
portion of his prior judicial service covered by such payments.

317
318
319
320
321
322
323
324
325
326
327
328
329
330 4) Judges appointed on or after January second, nineteen

hundred and seventy-five and judges appointed prior to January
second, nineteen hundred and seventy-five who have made an
election in writing to become a member under the provision of
paragraph (2b) or (2c) of this section shall be eligible, after a

331
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334
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minimum of fifteen years of judicial service, and after attaining the
age of fifty to receive a lesser retirement allowance for life, the total
amount of which shall be actuarily equivalent to the retirement
allowance for life to which such judge would have been entitled to
had he retired under the provisions of sections 658 or 65C. For the
purposes of this section, each year spent by such judge in the
service of the commonwealth, or of any county, city or town
thereof shall count as one year of creditable service and each year
so credited shall be added to and deemed continuous with the
period of his judicial service, but in no event shall a judge serve less
than a minimum of fifteen years of judicial service.

335
336
337
338
339
340
341
342
343
344
345

(b) Each such judge shall, within one year of becoming a
member of the judicial retirement system, and under such rules and
regulations as the board may adopt, file a detailed statement ofall
governmental service rendered by him as an employee prior to the
date of his becoming a member of the judicial retirement system,
for which he may claim credit as provided for in paragraph (4) of
this section.

346
347
348
349
350
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352

(c) The board shall fix and determine how much service in any
calendar is equivalent to a year of service. In all cases involving
part-time, provisional, temporary, temporary provisional,
seasonal or intermittent employment or service ofany employee in
any governmental unit, including such employment or service of
any state official or of any person elected by popular vote to a
county or municipal office or position, the board, under
appropriate rules and regulations which shall be subject to the
approval of the actuary, shall fix and determine the amount of
creditable prior service, if any, and the amount of credit for
membership service ofany such employee who becomes a member,
including any prescribed waiting period before eligibility for
membership, established either by law or board ruling, prior to
January first, nineteen hundred and forty-six, for which such
service credit was given upon attaining membership; provided,
that in the case of any such employee whose work is found by the
board to be seasonal in its nature, the board shall credit as the
equivalent of one year of service, actual full-time service of not less
than seven months during any one calendar year; and provided,
further, that the board shall credit as full-time service not to

exceed a maximum of five years that period of time during which a
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W

reserve or permanent-intermittent police officer or a reserve,
permanent-intermittent or call fire fighter was on his respective list
and was eligible for assignment to duty subsequent to his
appointment; and provided, further, that such service as a
permanent-intermittent or call fire fighter shall be credited only if
such permanent-intermittent or call fire fighter was later appointed
as a permanent member of the fire department.

374
375
376
377
378
379
380

(d) In the case ofany employee ofany governmental unit who is
a member of the retirement system pertaining thereto, the board
may allow credit, upon whatever proportionate basis it shall
determine under appropriate rules and regulations which shall be
subject to the approval of the actuary, for any previous period of
part-time, provisional, temporary, temporary provisional,
seasonal or intermittent employment or service rendered by him
after such a retirement system becomes operative and while he was
not eligible for membership excluding any prescribed waiting
period under the provisions of the law or under the board’s rules
and regulations in effect during such previous period before
eligibility for membership, established either by law or board
ruling in effect prior to January first, nineteen hundred and forty-
six, for which such service credit was given upon attaining
membership; provided, that after becoming a member or being
reinstated as such, and before the date any retirement allowance
becomes effective for him, he pays into the annuity savings fund of
the system in one sum, or in installments, upon such terms and
conditions as the board may prescribe, make-up payments of an
amount equal to that which would have been withheld as regular
deductions from his regular compensation had he been eligible for
membership and been a member of such system during such
previous period, together with regular interest. In the event any
retirement allowance becomes effective for him before the
completion of such make-up payments, such member shall, in
addition to credit for his actual membership service, be entitled to
credit for that proportion of his service rendered prior to the date
of his becoming a member which the total amount of his make-up
payments actually made, together with regular interest thereon to
the date his retirement allowance becomes effective, bears to the
total amount of what his make-up payments, togetherwith regular
interest thereon to such latter date, would have been had he made
payment thereof in one sum on such latter date.
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(e) The board shall verify as soon as practicable after the filing
of any such statement of service, the service therein claimed, and
shall certify as creditable service all or such part of the service
claimed as may be allowable under such rules and regulations as
the board may adopt subject to the approval of the actuary.

414
415
416
417
418

(f) Prior Service Certificates The board, upon its verification
of any statement of service of any member entitled to credit for
prior service shall issue to him a prior service certificate certifying
the length of service rendered by him prior to the date of his judicial
appointment. Such prior service certificate shall, for retirement
purposes be final and conclusive as to such service as long as his
membership continues; provided that any member may within one
year from the date of issue or modification of such certificate
request the board in writing to modify or correct his prior service
certificate.

419
420
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422
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424
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(g) Membership and Retirement Certificates The board shall
issue to each person upon his becoming a member of the judicial
retirement system a certificate of membership therein which shall
remain in effect as long as membership continues. The board shall
issue to each member upon his retirement, or when any retirement
allowance becomes effective for him, aretirement certificate which
shall be evidence of his right to a retirement allowance and which
shall state the amount thereof any certificate issued under this
paragraph shall be on a prescribed form.

429
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(h) Any member who served as a selectman, alderman or city
councillor as the result of election by direct vote of the people, in
which position he receives no compensation, may establish credit
for such service by depositing in the annuity savings fund of the
judicial retirement system, a sum equal to the amount which would
have been paid into such fund during such period if such position
had been compensated at the rate of twenty-five hundred dollars
per year, plus regular interest to the date of payment. Provided,
however, that the provision of this paragraph shall not apply to
any member first elected on or after January first, nineteen
hundred and seventy-six.

438
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440
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(i) The normal yearly amount of the retirement allowance for
any judge retiring under the provision of paragraph (4) shall,
subject to the limitations set forth in this section, be based on the

449
450
451
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average annual rate of regular compensation received by such
member during any period of three consecutive years of creditable
service for which such rate of compensation was the highest, or on
the average annual rate of regular compensation received by such
member during the period or periods, whether consecutive or not,
constituting his last three years of creditable service preceeding
retirement, whichever is the greatest, and shall be computed
according to the following table based on the age of such member
and his number of years and full months of creditable service at the
time of his retirement. '

452
453
454
455
456
457
458
459
,460

*461
Table showing percentage of the amount of average
annual rate of regular compensation to be multipled

by the number of years of creditable service

462
463
464

Per Cent Age Last Birthday at Date of Retirement
2.5 64

465
64466

467 2.4 63 NOTE: This table is includ-
2.3 62 ed only as an example. The468
2.2 61 final tablewill be the result469
2.1 60 of an acturial analysis. The470
2.0 59 ages and percentages are471

472 1-9 58 not intended to be ac-
1-8 57 curate, they are only ex-473
L 7 56 amples474

475 1.6 55
1.5 54476

(i) Any such judge who is a veteran as defined in section one of
chapter thirty-two shall receive an additional yearly retirement
allowance of fifteen dollars for each year of creditable service or
fraction thereof; provided, that the total amount of said additional
retirement allowance shall not exceed three hundred dollars in any
case.

477
478
479
480
481
482

(ii) The total normal yearly amount of the retirement allowance
of any such judge, as determined in accordance with the provision
of this subsection, shall not exceed three-fourths of the average
annual rate of his regular compensation received during any period
of three consecutive years of creditable service for which such rate
of compensation was the highest or on the average annual rate of

483
4 484

485
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489 regular compensation received by such member during the period
490 or periods, whether or not consecutive, constituting his last three
491 years of creditable service preceeding retirement, whichever is
492 greater.
493 5) (a) Any judge appointed on or after January second, nineteen
494 hundred and seventy-five and any judge appointed prior to
495 January second nineteen hundred and seventy-five who has
496 complied with the provisions of section sixty-five C of chapter
497 thirty-two and who while still a member and before the date of any
498 retirement allowance becomes effective for him, becomes
499 employed in a position in any other governmental unit in which a
500 contributory retirement system is operative shall thereupon have
501 his membership transferred to the second system and shall be
502 entitled to all creditable service resulting from his service as a
503 judge; provided that such position is subject to the provisions of
504 the law pertaining to the second system or to the teachers’
505 retirement system, as the case may be, and that he is under the
506 maximum age for his group on the date of such new employment.
507 Such transfer of membership, if required, shall be effectuated by
508 transferring within ninety days after the date of commencement of
509 his new employment the amount of the accumulated total
510 deductions credited to his account in the annuity savings fund of
511 the system from which he is being separated to the annuity savings
512 fund of the second system.
513 (b) Any former member ofany contributory retirement system
514 established under the provisions of this chapter, or under
515 corresponding provisions of earlier laws or ofany special law, who
516 subsequently becomes employed in a position in any other
517 governmental unit in which such a system is operative, may, before
518 the date any retirement allowance becomes effective for him, pay
519 into the annuity savings fund of the system pertaining to his new
520 employment in one sum, or in installments, upon such terms and
521 conditions as the board may prescribe, make-up payments of an
522 amount equal to the accumulated regular deductions withdrawn
523 by him from the system from which he last became separated.
524 together with regular interest; provided, that such position is
525 subject to the provisions of the law relating to the system
526 pertaining to his new empooyment, and that the date of
527 commencement of his new employment is not less thantwo years
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ft

prior to the date he will attain the maximum age for his group.
Upon commencing such employment and upon making such
payment in one sum, or upon making provision for payment
thereof in installments, as the case may be, such former member
shall become a member of the system pertaining to his new
employment. A member who did not, at the earliest opportunity,
either return in one sum the permitted make-up payments or pro-
vide for such repayment in installments, and whose membership
was contingent on such payment either in one sum or his making
provision for the payment thereof in installments, may, during the
period permitted for such payment also pay as an additional make-
up payment the deductions omitted from the date when the make-
up payment for previous membership could first have been paid,
with regular interest. Upon the completion of such make-up
payments, such member shall be entitled to all creditable service
resulting from his previous employment. In the event any
retirement allowance becomes effective for him before the
completion of such make-up payments, such member shall, in
addition to credit for his actual membership service rendered since
the date of his becoming a member of the system pertaining to his
new employment, be entitled to credit for that proportion of his
previous creditable service attributable to his former membership
in the system from which he last became separated which the total
amount of his make-up payments actually made, together
with regular interest thereon to the date his retirement allowance
becomes effective, bears to the total amount of what his make-up
payments, together with regular interest thereon to such latter
date, would have been had he made payment thereof in one sum on
such later date.
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557 (c) Whenever any retired member or beneficiary receives a

pension or survivor’s allowance from a system pertaining to one
governmental unit in a case where a portion of such pension or
survivor’s allowance is attributable to service in a second
governmental unit to which another system pertains, the first
governmental unit shall be reimbursed in full, in accordance with
the provisions of this paragraph, by the second governmental unit
for such portion of the pension as shall be computed by the
actuary. In any case where creditable service is allowed for any
period served in the armed forces, where a member became
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employed in a position in a governmental unit other than the
governmental unit wherein he was employed prior to entering such
military service, the cost of any pension attributable to such
creditable service shall be divided equally between the two
retirement systems involved, and the actuary shall, on the same
basis, determine the amount to be transferred from the special fund
for military service credit, established under the provisions of
subdivision (4) of section twenty-two, of the system of the
governmental unit by which the member was employed prior to
entering such military service to the special fund for military
serviuce credit in the second retirement system. The treasurer of
the first governmental unit shall annually, on or before January
fifteenth, upon the certification of the board of the system from
which such disbursements have been made, notify the treasurer of
the second governmental unit of theamount ofreimbursement due
therefrom for the previous fiscal year and such latter treasurer shall
forthwith take such steps as may be necessary to insure prompt
payment of such amount. All such payments due under the
provisions of this paragraph from the second governmental unit
shall be charged to the pension fund of the system pertaining
thereto and as received they shall be credited to or appointed for
the pension fund of the system pertaining to the first governmental
unit. In default of any such payment, the first governmental unit
may maintain an action of contract to recover the same; provided,
that there shall be no such reimbursement if the two systems
involved are the state employees’ retirement system and the
teachers’ retirement system.
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(6) Any judge appointed on or after January second nineteen
hundred and seventy-five or any judge appointed prior to January
second nineteen hundred and seventy-five who elects to become a
member of the judicial retirement system under the provision of
paragraphs (2b) or (2c) and (3a) and (3b) of this section who has
completed ten years of judicial service, and who, before attaining
age fifty-five, resigns or voluntarily terminates his service and
leaves his accumulated total deductions in the annuity savings fund
of the judicial retirement system, shall have the right upon
attaining age fifty-five, or at any time thereafter, to apply for a
retirement allowance. The retirement allowance shall become
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effective on the date of his termination of service if his written
application therefor is filed with the board not more than sixty
days after such date; otherwise his retirement allowance shall be
deferred. Any such member may, at any time thereafter and before
attaining the maximum age for his group, file with the board his
written application for such retirement allowance, and thereupon
such retirement allowance shall become effective on the date which
Mioil be specified in such application and which shall be not less
than fifteen days nor more than four months after thefiling of such
application but in no event later than the maximum age for his
group. The retirement allowance of any such member who fails
to file a written application therefor as provided for in this
subdivision shall nevertheless become effective upon his attain-
ment of the maximum age for his group unless prior to such age his
accumulated total deductions have been returned. The amount of
such retirement allowance shall be based upon such member’s
judicial service only.
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.613
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7) (a) Each such judge first appointed to judicial office on or
after January second, nineteen hundred and seventy-five and who
(1) shall be retired under Article LVIII of the Amendments to the
Constitution, or (2) shall have served in such office or offices for at
least fifteen years continuously and has attained the age of sixty-
five years but not having attained the age of seventy, and shall
resign his office, shall thereupon be entitled to receive aretirement
allowance for life at an annual rate equal to three fourths of the
annual rate of salary payable to him at the time of suchretirement
or resignation. For the purpose of clause (2), a year of service as a
special justice shall be computed by dividing the number of days of
actual sittings in such capacity by two hundred and sixty, whether
or not such sittings occurred in one calendar or fiscal year,
provided that such judge deposits into the judges’ retirement fund
an amount equal to seven per cent of the compensation received by
him during such period of service as a special justice plus regular
interest to the date of such deposit. A judge shall be deemed to have
served continuously, although a period not in excess of thirty days
shall have intervened between the holding of one judicial office and
the holding of another judicial office.
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642 (b) Any such judge who does not qualify for a retirement
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643 allowance under the provisions of paragraph (a) upon his
644 retirement under Article XCVIII of the Amendments to the
645 Constitution at age seventy shall thereupon be entitled to receive a
646 retirement allowance for life at an annual rate equal to ten per cent
647 of three fourths of the salary of the office from which heretired at
648 the time of such retirement multiplied by the number of years not
649 exceeding ten, and fractions thereof consisting of a month or more
650 which he has served in such office or offices. For the purpose ofthis
651 paragraph, a year of service as a special justice shall be computed
652 by dividing the number of days of actual sittings in such capacity
653 by two hundred and sixty, whether or not such sittings occurred in
654 one calendar or fiscal year, provided that such judge deposits into
655 the judges’ retirement fund an amount equal to seven per cent of
656 the compensation received by him during such period of service as
657 a special justice plus regular interest to the date of such deposit. A
658 judge shall be deemed to have served continuously, although a
659 period not in excess of thirty days shall have intervened between
660 the holding of one judicial office and the holding of another
661 judicial office.
662 (c) A justice of a district court who is retired under Article LCIII
663 of the Amendments to the Constitution or who resigns in
664 accordance with the provisions of this section, and who has served
665 continuously for ten years prior to such retirement or resignation
666 in the appellate division of a district court or in the superior court
667 under the provisions of sections fourteen Bto fourteen Eof chapter

668 two hundred and twelve, or corresponding provisions of earlier
669 laws, or as a member of the administrative committee ofthe district
670 courts, shall, in addition to all other amounts received under the
671 provisions of this section, be entitled to receive a retirement
672 allowance for life equal to three fourths of the average annual
673 compensation paid him for such service during the ten years next
674 preceding such retirement or resignation provided that such justice
675 deposits into the judges’ retirement fund an amount equal to seven
676 per cent of the compensation received by him during such period olj
677 service plus regular interest to the date of such deposit.
678 (d) A special justice of a district court, including the municipal
679 court of the city of Boston, and a special justice of a juvenile court
680 or a special judge of probate and insolvency who has served three
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years or more but who has not served ten years upon his retirement
under Article XCVIII of the Amendments to the Constitution at
age seventy shall thereupon be entitled to receive a pension or
retirement allowance for life at an annual rate equal to ten per cent
of three fourths of his average yearly earnings as a special justice
for any three years of service in said office, whether consecutive or
not, for which such earnings were the highest multiplied by the
number of years and fractions thereof consisting of a month or
more which he has served in such office or offices.
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Said special justices appointed on or after January second,
nineteen hundred and seventy-five shall be subject to the
requirements of paragraphs (1) and (2) of section sixty-five C
provided that any such special justice who, upon resignation or
retirement, does not meet retirement requirements set forth in this
section shall have returned to him all funds previously withheld
and deducted under the provisions of paragraph (8) (d) of said
section sixty-five C plus interest, within thirty days of such
retirement or resignation.
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699 8) If any such judge who, upon resignation or retirement does

not meet the requirement or resignation set forth in paragraphs
(4a) or (7a) or (7b) or (7c) of this section, the amount credited to his
individual account plus interest shall be returned to him within
thirty days of such resignation or retirement.
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(b) The payment of pensions, annuities, retirement allowance
and refunds to the various judges who are retired or who resign
under the provisions of this section, to the various judges subject to
the provisions of the fourth paragraph of section sixty-five B, and
to the surviving spouses of such judges under the provisions of
section sixty-five C shall be made from the judges’retirement fund,
provided that any amount needed for the payment of such
pensions, annuities, retirement allowances or refunds in excess of
the amount on deposit in the judges’ retirement fund shall be paid
from the same source from which the salaries of like judicial
officers of the courts of such various judges are paid.
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9) (a) Any member entitled to a return of his accumulated total
deductions as provided for in paragraph (8) (a) of this section, shall
be paid in one sum the amount of his accumulated total deductions
within sixty days after his filing with the board on a prescribed
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form his written request therefor.719
720 (b) If any member entitled to a return of his accumulated total

deductions as provided for in paragraph (a) of this subdivision has
failed to request such return by the time interest has ceased to
accrue thereon under the provisions of paragraph (6) (d) of section
twenty-two of chapter thirty-two for the purpose of determining
any amount available to him upon such return, the board shall
notify him in writing of the amount of his accumulated total
deductions, of the fact that interest has ceased to accrue thereon for
such purpose and of his rights, if any, to a prospective retirement
allowance in case he is not paid the amount of his accumulated
total deductions.
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(c) Amounts due beneficiaries of deceased members (a) upon
receipt by the board of proper proof of the death of any member
before the date any retirement allowance becomes effective for him
under the provisions of sections one to twenty-eight inclusive, the
amount of any accumulated total deductions credited to his
account in the annuity savings fund of the system shall, subject to
the provisions of paragraph (c) of this subdivision, to the
provisions of section 65D and to the provision of section 15 of
chapter thirty-two, be paid in one sum to the surviving beneficiary
or beneficiaries entitled thereto.
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(d) Upon receipt by the board of proper proof of the death of any
member on or after the date any retirement allowance payable
under the terms of option (b) of paragraph (3) of section 65D
becomes effective for him and during the continuance of such
allowance and while there is any cash refund due under the terms of
such option, the amount of any such cash refund shall, subject to
the provisions of paragraph (c) of this subdivision and to the
provisions of section fifteen of chapter 32 be paid in one sum to his
surviving beneficiary or beneficiaries entitled thereto. Upon
receipt by the board of proper proof ofthe death ofany person who
is receiving payments under any retirement allowance payable
under the provisions of sections one to twenty-eight inclusive, any
pro rata payment allowable at his death under the provisions of
subdivision (1) of section thirteen of chapter 32 and not included in
the amount of any cash refund payable under the terms of option
(b) of paragraph (3) of section 65D shall be paid to his surviving
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beneficiary or beneficiaries, or ifthere is no beneficiary living, then
to the person or persons appearing in the judgment of the board to
be entitled thereto, and such payment shall constitute a legal
settlement of all claims on account thereof and shall bar recovery
thereof by any other person.
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758
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(e) Any member, upon his written notice on a prescribed form
filed with the board prior to his death, may nominate, and from
time to time change, one or more beneficiaries to receive in
designated proportions, or in the alternative, any sum becoming
payable under the provisions of this subdivision on his death,
and/or any uncashed checks in payment of amounts to which he
was entitled from the funds of the system of which he was a
member, or any sum payable to his estate from said funds;
provided, that any such beneficiary or beneficiaries nominated by
a minor shall be of his kindred. The payment ofany such sum or
portion thereof to his beneficiary or beneficiaries of record
surviving at his death shall bar the recovery of such payment by
any other person. If there is no beneficiary of record or if any
beneficiary of record is not living at the death of such member,
such sum or the amount which would have been paid to such
beneficiary if he had survived such member, as the case may be,
shall be paid to the legal representatives of such member; provided,
that if any such sum or amount does not exceed three hundred
dollars, and if there has been no written demand upon the board
for payment thereofby a duly appointed executor or administrator
of the estate of such member and the board has not otherwise been
informed that probate proceedings relative to such estate have
been commenced, such sum or amount may be paid after the
expiration of ninety days from the date of death of such member,
to the person or persons appearing in the judgment of theboard to
be entitled thereto. The payment of any such sum or amount in
such a manner, or to the natural or legal guardian or conservator of
a minor or incompetent beneficiary, shall constitute a legal
settlement of all claims on account thereof to the extent of such
payment and shall bar recovery of such payment by any other
person. Payment shall not be made under this subdivision if the
deceased member is survived by a beneficiary appointed under
option (d) of paragraph (3) of section 65D who is eligible to receive
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the allowance provided by said option, nor ifthe deceased member
is a male and is survived by a person eligible to receive the
allowance provided for in paragraph (6) of section 65D or is a
female and is survived by a child eligible to receive the allowances
provided for in paragraph (6) of section 65D unless the widow or
person acting for such child elects, in lieu of receiving allowances
provided for in said paragraph (6) to have payment of any moneys
due made in accordance with the provisions of this paragraph.
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(f) The accumulated total deductions ofany member not having
the right to receive a retirement allowance under the provisions of
sections five, six, seven or ten, and whose service has been
terminated for at least ten years, or any amounts due to any
designated beneficiary or beneficiaries or to the estate of a
deceased member which has not been claimed within ten years of
the date of death of such member shall be transferred to the
pension fund established under section twenty-two of chapter 32.
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(g) No check which has been issued by the state treasurer in
payment of any obligation of the state board of retirement or the
teachers’ retirement board under authority of sections one to
twenty-eight, inclusive, or which is issued by any county, city or
town treasurer, by the secretary-treasurer of the Massachusetts
Turnpike Authority, by the treasurer of the Massachusetts
Housing Finance Agency or by the judicial board of retirement in
payment of any obligation of any retirement system established
under this chapter shall be payable later than six years after its
date, and the obligation of the commonwealth or of any county,
city, town, the Massachusetts Turnpike Authority or the
Massachusetts Housing Finance Agency represented by any such
check shall not be enforceable if such check is not presented for
payment within such period. The amount represented by such
check shall thereupon be transferred to the pension fund of the
retirement system under whose authority the check was originally
issued.
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(h) Any person entitled to payment of accumulated total
deductions or payment of amounts due beneficiaries or estates of
deceased members or amounts represented by uncashed checks,
which were transferred to the pension fund under the provisions of
this section may establish a claim therefor at any time. The board
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shall determine all such claims and if it finds such claim to be valid
shall pay the amount of the claim out of the pension fund.

10)(a) The funds of each system established under the provisions
of sections one to twenty-eight, inclusive and of section 65C so far
as they are invested in personal property, shall be exempt from
taxation. The rights of a member to an annuity, pension or
retirement allowance, such annuity, pension or retirement
allowance itself, and all his rights in the funds of any system
established under the provisions of such sections, shall be exempt
from taxation, including income taxes levied under the provisions
of chapter sixty-two, and from the operation ofany law relating to
bankruptcy or insolvency and shall not be attached or taken upon
execution or other process. That portion of the estate of any
deceased member consisting ofany sum or sums received from any
system under the provisions of sections one to twenty-eight,
inclusive, shall not be included in computing any legacy or
succession tax under the provisions of chapter sixty-five. No
assignment of any right in or to any funds, annuities, pensions or
retirement allowances under any system shall be valid except such
assignment as may be made for the purpose of making restitution
in the case of dereliction of duty by any member as set forth in
section fifteen of chapter thirty-two; and except such assignment
made in writing by a retired member, authorizing the board to
withhold each month such amount as he may designate for the
payment of subscriber premiums applicable to a hospitalization,
medical and surgical insurance, or to a life insurance, in effect with
a nonprofit hospital and medical service corporation or insurance
companyat the time of his retirement, and except such assignment
made in writing by a retired member authorizing the board to
withhold each month such amount as he may designate for the
payment of income taxes levied under the Internal Revenue Code
of the United States or the General Laws of the commonwealth.
No assignment shall be permitted in the case of a retired member of
the teachers’ retirement system for the payment of the monthly
premium for an insurance policy issued under chapter thirty-two
B. Such premium payments, for coverage after retirement, shall be
paid by the retired member to the treasurer of the governmental
unit to which the group policy under which the member is insured
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was issued, in accordance with suchrequirements as such treasurer
may prescribe.

871
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(b) Any employee of the commonwealth retired under this
chapter may by assignment made in writing authorize paying such
pension or retirement allowance to withhold each month such
amount as he may designate for the payment of subscriber
premiums applicable to any hospitalization, medical or surgical
insurance in effect with a non-profit hospital and medical service
corporation or insurance company at the time of his retirement.
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(c) Any member retired under this chapter may by writing
authorize the retirement board paying such pension or retirement
allowance to withhold each month such amount as he may
designate for the payment of income taxes levied under the
Internal Revenue Code of the United States and the amount
designated shall be transmitted and paid quarterly by the
treasurer-custodian of any system to the government ofthe United
States.
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Section 65D. Benefits for Surviving Spouses of Certain Judges888
1) A chief justice, justice, associate justice, judge, associate

judge, special justice or special judge, hereinafter in this section
called judge, who is retired or who resigns and who is entitled to a
pension or retirement allowance for life under the provisions of
section sixty-five B, may elect to receive, in lieu thereof, a pension
or retirement, a pension or retirement allowance for life at a lesser
annual rate with provision that upon his death, leaving as a
survivor a surviving spouse who was his spouse at the time of
retirement or resignation, two thirds of such pension orretirement
allowance for life at a lesser annual rate shall be paid to such
surviving spouse. Such lesser annual rate shall be determined so
that the value, on the date of such retirement or resignation, of the
prospective payments to such judge and to such surviving spouse
shall be the actuarial equivalent of the value of the pension or
retirement allowance for life to which such judge is entitled under
the provisions of section 658. Such election shall be in writing on a
prescribed form and filed with theappropriate retiring authority at
the time of retirement and resignation. In the case of a chief justice
or any associate justice of the superior court and any judge of
probate and insolvency whose name has been placed on a list of
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retired judges or justices eligible for temporary service, under the
provisions of section 65F, such chief justice, associate justice or
judge shall file the aforementioned election within thirty days of his
retirement or resignation from temporary service. The computa-
tion of said actuarial equivalent shall be subject to supervision and
verification in accordance with the provisions of section twenty-
one of chapter thirty-two by the actuary appointed by the
Commissioner of insurance.
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;9 16

(b) If a judge who would have been entitled, upon resigning, to a
pension or retirement allowance for life, under section 658 dies
before resigning, the judge’s surviving spouse shall receive a
pension or retirement allowance for life of two thirds of such
pension or retirement allowance for life at a lesser annual rate to
which such judge would have been entitled had he, as of the date of
death, resigned and had such pension or retirement allowance for
life at a lesser annual rate been computed under the first
paragraph.
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(c) Ifa judge forty-five years of age or over but under age seventy
who would be entitled, upon resigning, to a pension or retirement
allowance for life under section sixty-five B except for not having
attained age seventy, or if a judge forty-five years of age or over but
under age sixty-five, who would be entitled upon resigning to a
pension or retirement allowance under said section sixty-five B,
except for not having attained age sixty-five, or ifa judge fifty-five
years of age or over but under age sixty-five, would be entitled
upon resigning to a pension or retirement allowance for life under
section sixty-five B, except for not having attained age sixty-five
dies before resigning, the judge’s surviving spouse shall receive a
pension or retirement allowance for life computed as provided in
the second paragraph except that, in making such computation the
proportion of the annual rate of salary payable to a judge under
section sixty-five B or the proportion of the average yearly earning
for the required years of service payable to a judge under section
sixty-five B shall be reduced by one per cent for each year or part
thereof by which the date of death precedes the attainment of the
age at which the judge would have received, upon resigning, his
pension or retirement allowance for life under section sixty-five B.
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(d) Pensions under this section payable to surviving spouses946
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shall be paid from the same source and in the same manner as the
salaries of like judicial officers of the court from which the judge
was retired or resigned or of which he was ajudge at the time of his
death are paid.
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The provisions of the second and third paragraphs shall not
apply unless such surviving spouse and such deceased judge were
living together at the time of such judge’s death or, if living apart, in
the opinion of the appropriate retiring authority, for justifiable
cause other than desertion or moral turpitude on the part ofsuch
surviving spouse. Payments under said second and third
paragraphs shall terminate upon the remarriage of such surviving
spouse.
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In determining whether a judge who was appointed prior to
January second, nineteen hundred and seventy-five, has served in
any office or offices at least ten years continuously and would be
for the purposes of the second or third paragraphs of this section,
entitled to a pension for life under section sixty-five B, the period,
not exceeding one year, of his wartime service as defined in section
twenty-one of chapter thirty-one, whether before or after his
appointment as a judge, shall be added to and deemed continuous
with the period of his service in any such office or offices.
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In determining whether a judge who was appointed prior to
January second, nineteen hundred and seventy-five, has served in
any such office or offices at least ten years continuously and would
be, for the purposes of the second or third paragraph of this
section, entitled to a pension for life under section sixty-five B,
each three years spent by him in the service of the commonwealth
or of any county, city or town thereof shall count as one year of
creditable service and each such year so credited, but in no event to
exceed more than four years of such creditable service, shall be
added to and deemed continuous with the period of his service in
any such office or offices.
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2) Any judge who is retired or who resigns and who is entitled to
a pension or retirement allowance for life under the provisions of
section sixty-five C, may elect to have his retirement allowance
paid in accordance with the terms of any one of the options
specified in paragraph (B) of this section. Election of an option
shall be made by such member in writing on a prescribed form filed
with the board, and once made may be changed from time to time
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by making a new election in a similar manner; provided, that no
election of option shall be valid unless such election is filed with the
board on or before the date ofreceipt by the board of the written
application for the retirement of such member, or unless such
election is held with the bord not more than fifteen days after the
receipt by the board of the written application for the retirement of
such member in case such application is made by the head of his
department, or unless such election is filed wi;h the board on or
before the date his allowance becomes effective. Upon receipt of
such election by the board, the option elected shall take effect as of
the date the retirement allowance of such member becomes
effective; provided, that if his death occurs before such date option
shall not take effect and his accumulated total deductions, if any,
shall be returned as provided for in paragraphs (9) (a) through (9)
(g) of section 65C. Ifno election of an option is made or if none is in
effect as provided for in this section, the retirement allowance of
such member shall be paid in accordance with the terms of option
(b) of paragraph (3) of this section.
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3) Term of Options. Any retirement allowance paid in
accordance with the terms of any one of three options specified in
this subdivision shall be payable during the lifetime ofthe member
to whom the allowance is granted and shall cease upon his death
except as otherwise provided for in the option elected; provided,
that the continuance of payments during the lifetime of such
member and the amount thereof shall be subject to the provisions
of sections fifteen and twenty-five, of chapter thirty-two.
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Option (a), Life Annuity, A full retirement allowance
payable to such member which shall consist of
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(i) A regular life annuity, the yearly amount of which shall be
determined so that the value of such annuity on the date such
allowance becomes effective shall be the actuarial equivalent of the
value of his accumulated regular deductions, if any, on such date;
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(ii) A pension, the yearly amount of which shall be equal to the
excess of the normal yearly amount of the retirement allowance
determined in accordance with the provisions of the section under
which such allowance is being granted to such member over the
yearly amount of the regular life annuity specified in clause (i) of
this option; and

1018
1019
1020
1021
1022
1023

(iii) An additional life annuity, the yearly amount of which shall1024
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be determined so that the value of such annuity on the date such
allowance becomes effective shall be the actuarial equivalent of the
value of his accumulated additional deductions, if any, on such
date.

1025
1026
1027
1028

Option (b), Cash Refund Annuity. A lesser retirement
allowance payable to such member which shall consist of

1029
1030

(i) A cash refund life annuity, the yearly amount of which shall
be determined so that the value of such annuity on the date such
allowance becomes effective shall be the actuarial equivalent of the
value of his accumulated total deductions, if any, on such date.
Such cash refund life annuity shall provide that, if such member
dies before receiving in annuity payments a total amount equal to
such value of such accumulated total deductions, the excess ofsuch
value over such total amount shall be paid in one sum in
accordance with the provisions of paragraph (9) (C) of section 65C
to his surviving beneficiary or beneficiaries entitled thereto; and

1031
1032
1033
1034
1035
1036
1037
1038
1039
1040

(ii) A pension, the yearly amount of which shall be equal to that
specified in clause (ii) of option (a) of this subdivision.

1041
1042

Option (c), Joint and Last Survivor Allowance. A lesser
retirement allowance which shall be payable to such member
during his lifetime, with the provision that two thirds of the yearly
amount of such lesser retirement allowance shall be continued
during the lifetime of and paid to such surviving eligible
beneficiary as such member shall have nominated in his written
election of this option; provided, however, that such eligible
beneficiary shall receive not less than two thirds of the retirement
allowance such member is receiving at the time of his death.

1043
1044
1045
1046
1047
1048
1049
1050
1051

If such beneficiary dies before the date such retirement
allowance becomes effective, this option shall not take effect, and
in such case such member, upon his writtenrequest on a prescribed
form filed with the board prior to such effective date, may make a
new election of any one of the first three options specified in this
subdivision. The yearly amount of such lesser retirement
allowance shall be determined so that the value, on the date such
allowance becomes effective, of the prospective payments to such
member and to such eligible beneficiary shall be the actuarial
equivalent of the value on such date of the full retirement
allowance specified in option (a) of this subdivision. Any

1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062



1978] HOUSE - No. 1600 29

retirement allowance payable under this option shall be divided
between annuity and pension in the same proportion as the
corresponding full retirement allowance specified in option (a) of
this subdivision is to be divided.

1063
1064
1065
1066

No person shall be eligible for nomination as beneficiary under
this option unless such person is the spouse, child, father, mother,
sister or brother of such member.

1067
1068
1069

If a spouse receiving an allowance as beneficiary under this
option dies leaving any children of the deceased member and of
such spouse who are under age eighteen, such amount as would
have been paid to such spouse shall be divided into such number of
equal shares as there are such children, and each such share shall be
paid to a guardian for the benefit of each such child until the child
reaches age eighteen.

1070
!071
1072
1073
1074
1075
1076

Option (d). Member Survivor Allowance. At any time a
member, upon his written notice on a prescribed form filed with
the board prior to his death, may nominate an eligible beneficiary
as set forth under option (c) of this section, who if such member
dies before being retired shall receive two thirds of the yearly
amount of the option (c) allowance to which such member would
have been entitled had his retirement taken place on the date ofhis
death.

1077
1078
1079
1080
1081
1082
1083
1084

If such member dies before attaining age fifty-five and before
being retired, such nominated eligible beneficiary shall receive
two thirds of the option (c) allowance to which such member
would have been entitled had he attained age fifty-five at the time
of his death and had his retirement taken place on the date of his
death.

1085
1086
1087
1088
1089
1090

A member may at any time cancel the appointment of a
beneficiary nominated under this option by a written notice filed
with the board prior to his death.

1091
1092
1093

If a member dies before being retired without an eligible
beneficiary other than the spouse of such member nominated
under this option, or notwithstanding the provisions of paragraph
(a) of subdivision (2) of section thirteen, of chapter thirty-two, if a
member in service as described in subparagraph (1) of paragraph
(a) of subdivision (1) of section three of chapter thirty-two who has
not less thantwo years ofjudicial service dies and leaves a spouse to
whom such member had been married for not less than one year, or

1094
1095

■•'<lo96
1097
1098
1099
1100
1101
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if a member dies within thirty days following the date the
retirement of such member became effective without an eligible
beneficiary nominated under Option (c) of this section, an election
may be made by such spouse to receive the member-survivor
allowance under this option; provided, that said spouse and the
deceased member were living together at the time of death of such
member, or that the board finds that they had been living apart for
justifiable cause other than desertion or moral turpitude on the
part of the spouse.

1102
1103
1104
1105
1106
1107
1108
1109
1110

If the spouse eligible to elect the member-survivor allowance
provided for in this option fails, as provided for in this option, to
elect said allowance, the accumulated total deductions of the
member shall be paid to the surviving beneficiary or beneficiaries
ofrecord, if any, nominated under the provisions of paragraph (9)
of section 65C, and if there is no surviving beneficiary or
beneficiaries of record said accumulated total deductions shall be
paid to such spouse on one sum as a cash refund under paragraphs
(8) (c) through (8) (e) of section 65C.

nil
1112
1113
1114
1115
1116
1117
1118
1119

Upon the receipt of the notice of death ofany member, the board
shall notify the spouse or the person who may act for a child or
children as to what information must be furnished in order that the
board may determine the eligibility of any person to receive
benefits provided for the survivors of a deceased member; and,
after it has received the necessary information, the board shall
notify such spouse or such other person of the right of election, if
any, provided by this option and ofthe approximate amount ofthe
allowance which will be payable and of the payments due on
account of a child or children, if any, provided by paragraph 6 of
this section; and of the manner of settlement of the account of the
member, including the amount ofany cash refund that is payable if
the spouse or person who may act for a child or children fails to
elect to receive the member-survivor allowance provided herein, or
the payments for a child or children provided under paragraph (6)
of this section.

1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135

No election of the form of settlement permitted under this
option shall be valid unless it is made on a prescribed form filed
with the board within ninety days following the date that such
notice regarding the right of election is mailed to the spouse.

1136
1137
1138
1139

Any eligible beneficiary or spouse having a right under this1140
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option may, within ninety days from the date that the board
received notice of the death of the member, make any make-up
payments which at the time of death the member had a right to
make for the purpose of obtaining credit for service rendered by
the member prior to his last becoming a member.

1141
1142
1143
1144
1145

If any such member as is described in this option dies as a result
of a personal injury sustained or hazard undergone while in the
performance of the duties of such member, with a resultant death
benefit as provided for in section nine or section one hundred of
chapter thirty-two, such sections shall govern.

1146
1147
1148

149
1150

The normal monthly member-survivor allowance provided for
under this option to a spouse of a deceased member shall not be less
than one hundred and forty dollars, subject to the provisions of
paragraph (e) of section one hundred and two, of chapter thirty-
two, provided, the deceased member was a member in service as
described in subparagraph (i) of paragraph (a) of subdivision 1 of
section 3 of chapter thirty-two on the date of death and that the
member had not less than two full years of creditable service and
had been married to such spouse for not less than one year, and
provided, further, that such member and such spouse were living
together on the date of death of the member, or that the board finds
that they were living apart for justifiablecause other than desertion
or moral turpitude on the part of such spouse.

1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163

In the event of the remarriage of such spouse any additional
amount that is required to make the allowance under this option
equal to the amount of one hundred and forty dollars a month,
subject to the provisions of paragraph (e) of section one hundred
and two, of chapter thirty-two, shall be terminated; and thereafter
such spouse shall receive the regular monthly member-survivor
allowance, if any, provided for in the first and fourth paragraphs of
this option, as increased by any adjustment and increase provided
for in section one and section two of chapter four hundred and
eight of the acts of 1967, with the actual year in which the member
died as the base of the adjustment or increase provided for therein.

1164
1165
1166
1167
1168
1169
1170
1171
1172
1173

fj!74
1175 The total annual allowance derived from and payable under the

provisions of this option, together with any allowance payable
under the provision of paragraph (6) of this section, shall at no time
be greater than the annual rate of regular compensation, payable
to such member on the date of death of such member.

1176
1177
1178
1179



HOUSE No. 1600 [January32

4) Notification by Board. In case any member in service is to
be retired at the maximum age for his group, the board shall notify
the head of his department of such fact in writing not less than
thirty days nor more than four months prior to the date such
member will attain such maximum age. The board shall also so
notify any member whose allowance is to become effective at the
maximum age for his group of such fact and at the same time shall
furnish him wuh a brief statement of the options available to him,
together with a statement of the conditions under which an option
may be elected.

1180
1181
1182
1183
1184
1185
1186
1187
1188
1189

5) Any person, or the legal guardian ofany person, who may be
entitled to accidental death benefits under the provisions of section
sixty-five E may, during and within the period of one year next
succeeding the death of the member in service, avail himself of the
allowance provided under option (d) of paragraph (3) of this
section or under paragraph (6) of this section insofar as it may be
applicable and said person is eligible therefore, effective from the
date of the death of the member and pending the determination of
the application of said person for such accidental death benefits.

1190
1191
1192
1193
1194
1195
1196
1197
1198

The filing of an application for accidental death benefits shall
not arrest or suspend the payment of an allowance under option (d)
of paragraph (3) or under paragraph (6) of this section; provided,
however that upon the first payment of any benefits provided
under section sixty-five E, payments under said option (d) of
paragraph (3) or under paragraph (6) of this section shall cease and
the amount of the first payment under said section sixty-five E
shall be reduced by a sum equal to the aggregate allowance paid to
said person under option (d) of paragraph (3) or under paragraph
(6) of this section.

1199
1200
1201
1202
1203
1204
1205
1206
1207
1208

6) If a member in service, as described in subparagraph (i) of
paragraph (a) of subdivision (1) of section three of chapter thirty-
two, who has not nominated a beneficiary under option (d) of
paragraph (3) of this section other than the spouse of such member
and who has two full years of judicial service, dies and leaves a
spouse to whom such member had been married for at least one
year and with whom such member was living at the time of the
death of such member, or who the board finds had been living
apart from said member for justifiable cause other than desertion

1209
1210
1211
1212
1213
1214
1215
1216
1217
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or moral turpitude on the part of such spouse, who is eligible to
receive a member-survivor allowance under the provisions of
option (d) paragraph (3) of this section, and so elects, and if there
are any surviving children of said deceased member who are under
age eighteen or over said age and physically or mentally
incapacitated from earning on the date of death of the member, or
under age 21, if a full-time student, there shall be paid to such
spouse for the benefit of all such children an additional allowance
of eighty dollars a month for one child plus an allowance of sixty
dollars a month for each additional child subject to the provisions
of paragraph (e) of section one hundred and two, of chapter thirty-
two.

1218
1219
1220
1221
1222
1223
1224

1226
\221
1228
1229

If there is no surviving spouse of such member or such surviving
spouse dies, such amount of the member-survivor allowance as
would have been payable or would be payable to a spouse under
the provisions of Option (d) of paragraph (3) of this section shallbe
paid for the benefit of such surviving children to a legally
appointed guardian, together with the allowances provided in this
section for children.

1230
1231
1232
1233
1234
1235
1236

If a spouse remarries the allowances payable for the benefit of
any children under this section shall terminate and thereafter shall
be paid to a legally appointed guardian for the benefit of each
eligible surviving child sixty dollars a month subject to the
provisions of paragraph (e) of section one hundred and two of
chapter thirty-two.

1237
1238
1239
1240
1241
1242

Allowances payable under this section for the benefit of a child
shall terminate upon his adoption, upon reaching the age of
eighteen unless he is physically or mentally incapacitated from
earning on the date ofdeath of the member, or if a full-time student
upon reaching the age of twenty-one, or on the date a child ceases
to be a full-time student, or upon his marriage, whichever first
occurs, or upon his death. The word “child” shall include a legally
adopted child of the deceased member. The words “full-time
student” shall mean a child who is in full-time attendance in an
accredited educational institution offering full-time courses of
study equivalent to or higher than secondary school study. The
words “accredited educational institution” shall mean any school,
college or university that is licensed, approved or accredited, as the
case may be, in the state in which it is located.

1243
1244
1245
1246
1247
1248
1249
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If allowances are granted only under this section, any
accumulated regular deductions of such member and the amount
equal to the value of the regular deductions credited to his account
in the special fund for military service credit, if any, together with
regular interest thereon to the date of his death, shall be transferred
to the pension fund, to be merged, and to be used, on a basis that
shall be determined by the actuary, for the exclusive purpose of
defraying the payment of such allowances, and shall not be
included in the factors that enter into the ordinary determination
of the pension appropriation required by paragraph (d) of
subdivision (3) of section twenty-two of chapter Thirty-two.

1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267

If allowances are granted only under this section any amount of
accumulated additional deductions to the credit of such member
shall be paid in accordance with paragraph (8) (e) of chapter sixty-
five C.

1268
1269
1270
1271

If allowances are granted only under this section the total annual
allowance derived from and payable under the provisions of this
section shall at no time be greater than the annual rate ofregular
compensation payable to such member on the date of his death.

1272
1273
1274
1275

7) The benefits provided for a widow and children under
paragraph (6) of this section shall be paid in like manner to the
widow and children of a deceased employee who had completed
two years of service and had been married to such widow for one
year at the time of his death and who having had the right to
become a member of the retirement system failed to become or
elected not to become such a member; provided, that there is paid
into the annuity savings fund of the appropriate retirement system
an amount equal to the deductions that would have been made
from his annual compensation had he become a member of the
retirement system at the time of his entry into service together with
accumulated interest to the date of such payment.

1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287

8) If a judge, who would be entitled, uponresigning, to a pension
or retirement allowance for life under section sixty-five C dies
before resigning and if the provisions of section 65E do not apply,
the judge’s surviving spouse shall receive a pension or retirement
allowance for life of two thirds of such pension or retirement
allowance for life at a lesser annual rate to which such judge would

1288
1289
1290
1291
1292
1293
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have been entitled had he, as of the date of death, resigned and had
such pension or retirement allowance for life at a lesser annual rate
been computed under the first paragraph.

1294
1295
1296

(b) Ifa judgeforty-five years ofage or over but under age seventy
who would be entitled, upon resigning, to a pension or retirement
allowance for life under paragraphs (7) (a) or (7) (b) or (7) (c) or (7)
(d) of section sixty-five C except for not having attained age
seventy, or if a judge forty-five years of age or over but under age
sixty-five, who would be entitled upon resigning to a pension or
retirement allowance under said paragraphs (7) (a), (7) (b), (7) (c)
or (7) (d) of section sixty-five C except for not having attained age
sixty-five, or if a judge fifty-five years of age or over but under age
sixty-five, would be entitled upon resigning to a pension or
retirement allowance for life under section sixty-five B, except for
not having attained age sixty-five dies before resigning and the
provisions of section 65E do not apply, the judge’s surviving
spouse shall receive a pension or retirement allowance for life
computed as provided in the second paragraph except that, in
making such computation the proportion of the annual rate of
salary payable to a judge under section sixty-five C or the
proportion of the average yearly earning for the required yeai s of
service payable to a judge under section sixty-five C shai be
reduced by one per cent for each year or part thereof by which the
date of death precedes the attainment of the age at which the judge
would have received, upon resigning, his pension or retirement
allowance for life under section sixty-five C.

1297
1298
1299
1300
1301
1302
303

1304
1305
1306
1307
1308
1309
1310
1311
1312
1313
1314
1315
1316
1317
1318
1319

(c) Pensions under this section payable to surviving spouses shall
be paid from the same source and in the same manner as the
salaries of like judicial officers of the court from which the judge
was retired or resigned or of which he was a judge at time of his
death are paid. Retirement allowances under this section payable
to surviving spouses of judges subject to the requirements of
section 65C shall be paid pursuant to paragraph (8) (b) of section
65C.

1320
1321
1322
1323
1324
1325
1326
1327

(d) The provisions of the second and third paragraphs shall not
apply unless such surviving spouse and such deceased judge were
living together at the time of such judge’s death or, if living apart, in
the opinion of the appropriate retiring authority, for justifiable

'*1328
1329
1330
1331
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cause other than desertion or moral turpitude on the part of such
surviving spouse. Payments under said second and third para-
graphs shall terminate upon the remarriage of such surviving
spouse.

1332
1333
1334
1335

9) In determining whethera judge appointed on or after January
second, nineteen hundred and seventy-five or a judge appointed
prior to January serond, nineteen hundred and seventy-five who
has complied with the provisions of paragraphs (2) (b), (2c), (3) and
(3b) of section 65 has served in any office or offices at least ten years
continuously, and would be for the purposes of paragraphs (7) (a)
or (7) (b) or (7) (c) of this section entitled to a pension for life under
section sixty-five C the period, not exceeding one year, of his
wartime service as defined in section twenty-one of chapter thirty-
one, whether before or after his appointment as a judge, shall be
added to and deemed continuous with the period of his service in
any such office or offices.

1336
1337
1338
1339
1140
1341
1342
1343
1344
1345
1346
1347

In determining whether any such judge has served, in any such
office or offices at least ten years continuously and would be, for
the purposes of paragraphs (8) (a) or (8) (b) of this section entitled
to a pension for life under section sixty-five C, each year spent by
him in the service of the commonwealth or of any county, city or
town thereof shall count as one year of creditable service and each
such year so credited shall be added to and deemed continuous
with the period of his service in any such office or offices.

1348
1349
1350
1351
1352
1353
1354
1355

If a judge subject to the provisions of paragraphs (1) and (2) of
section 65C dies before resigning or before retiring and the
surviving spouse is not entitled to a pension or retirement
allowance under the provision of this section or an accidental
death benefit under the provision of section sixty-five C or if a
judge subject to the provisions of paragraphs (1) and (2) and (2b) or
(2c) of section sixty-five C dies before resigning or retiring and if
there is no surviving spouse or other person eligible to receive the
pension or retirement allowance, under the provision of this
section, all funds previously withheld and deducted under the
provision of paragraph (2) or (2b) or (2c) of said section sixty-five
C plus interest shall be returned to the estate of the deceased.

1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367

Section 65E. Accidental Death Benefit1368
(1) Conditions for Allowance. If the board, upon receipt of1369
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proper proof, finds that any member in service died as the natural
and proximate result of a personal injury sustained or a hazard
undergone as a result of, and while in the performance of, his duties
at some definite place and at some definite time on or after the date
of his becoming a member or prior to such date while any provision
of this chapter relating to non-contributory pensions was
applicable to him, without serious and wilful misconduct on his
part, the payments and allowances hereinafter referred to in this
section shall be granted to his beneficiary or beneficiaries, in the
sum or sums, and upon the terms and conditions, specified in this
section. Except as provided for in subdivision (3) of section seven
of chapter thirty-two, no payments for allowances shall be granted
under this section unless injury was sustained or such hazard was
undergone within two years prior to the death of such member or,
if occurring earlier, unless written notice thereofwas filed with the
board by him or in his behalf within ninety days after its
occurrence. The provision of this section shall apply although such
member had previously been retired for accidental disability if the
board finds that such deathwas the natural and proximate result of
the injury or hazard on account of which such member was retired.

1370
1371
1372
1373
1374
1375
1376
..377
378

1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389

(2) Amount of Allowance. Upon receipt by the board of proof
of the death of any member as set forth in subdivision (1) of this
section, the amount of any accumulated total deductions credited
to his account in the annuity savings fund or the amount of any
cash refund or pro rata payment of allowance due under the
provisions of paragraph (9) (c) of section 65C, as the case may be,
shall be paid in one sum in accordance with the provisions of such
subdivision to his surviving beneficiary or beneficiaries entitled
thereto. In addition to any such payment, there shall be paid to
such member’s dependent beneficiary or beneficiaries, as
hereinafter designated in this subdivision, an accidental death
benefit allowance to consist of a yearly amount of pension equal to
seventy-two percent of the annual rate of regular compensation of
such member on the date such injury was sustained or such hazard
was undergone, or equal to seventy-two percent of the average
annual rate of his regular compensation for the twelve-month
period for which the last received regular compensation im-
mediately preceding the date of his death, whichever is greater;
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provided, that in the event an allowance is paid under this section
as the result of the death of a member who had previously been
retired for accidental disability, the amount of such allowance shall
not be less than the annual amount of the pension portion of the
allowance payable to such retired employee as of the date of his
death. Such pension shall become effective as of the date of the
death of such member and payments thereunder shall be made as
provided for in section thirteen. Such pension shall be subject to
the provisions of paragraph (2) (b) of section seven of chapter
thirty-two and to the provisions of sections fourteen and fifteen of
chapter thirty-two and shall be paid

1408
1409
1410
1411
1412
1413
1414
1415
1416
1417
1418

(a) To the surviving spouse of such member so long as such
spouse survives and does not remarry; provided, that they had
been living together at the time of such member’s death or the
board finds that they had been living apart at such time for
justifiable cause or because of the desertion of such spouse by such
member.

1419
1420
1421
1422
1423
1424

(b) If at any time there is no spouse eligible to receive such
pension under the provisions of paragraph (a) of this subdivision,
then it shall be paid to a legal guardian for the benefit of any
surviving unmarried children of such member who are under age
eighteen or who were over said age and physically or mentally
incapacitated from earning on the date of such member’s death.
Such pension shall be divided for the benefit of such children in
such manner as the board shall from time to time determine, and
shall be paid so long as any such child survives, remains unmarried
and is under age eighteen or if over said age remains physically or
mentally incapacitated from earning.

1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435

(c) If on the date of the death of such member there is no person
eligible to receive such pension under the provisions of either
paragraph (a) or (b) of this subdivision, then it shall be paid to the
surviving totally dependent father or mother of such member or to
both and to the survivor of them or if none such, then to any totally
dependent unmarried or widowed sister of such member with
whom he was living at the time of his death, so long as such
beneficiary or beneficiaries survive, do not marry or remarry, and
are unable to support themselves.

1436
1437
1438
1439
1440
1441
144?
1443
1444

(d) If there are any surviving unmarried children of such member
who are under age eighteen or who are over said age and physically

1445
1446
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or mentally incapacitated from earning on the date of his death, or
who are over said age and under age twenty-one and full-time
students at an accredited educational institution, an additional
pension at the rate of three hundred and twelve dollars yearly shall
be paid for each such child to the child’s natural or legal guardian
so long as such child survives, remains unmarried, and is under age
eighteen or if over said age remains physically or mentally
incapacitated from earning or, if over said age and under age
twenty-one remains a full-time student. The words “full-time
student” shall mean a child who is in full-time attendance in an
accredited educational institution offering full-time courses of
study equivalent to or higher than secondary school study. The
words “accredited educational institution” shall mean any school,
college, or university that is licensed, approved or accredited, as
the case may be, in the state in which it is located.

1447
1448
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1450
1451
1452
1453
1454
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1457
1458
1459
1460
1461

(e) In no event shall the total yearly amount of all pensions
provided for under this section on account ofany member exceed
the greater of the annual rate of his regular compensation on the
date such injury was sustained or such hazard was undergone and
the average annual rate of his regular compensation for the twelve-
month period for which he last received regular compensation
immediately preceding the date of his death. If at any time the
calculated total amount of such pensions shall exceed such greater
annual rate, the amounts of pensions provided for under
paragraph (d) of this subdivision shall be prorated among those
entitled to receive them so that such total amount shall thereby be
reduced to equal such greater annual rate.

1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473

(3) General Provisions. (a) The board, after a notice and
hearing, shall decide all questions relating to dependency of any
person entitled to a pension under the provisions of this section, or
relating to the incapacity of any child to earn, and its decision shall
be final.
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(b) If payments are made under paragraph (2) (d) of this section
to a natural guardian of a child, such guardian shall render in each
year to the board on oath, under the penalties of perjury and in
such form as the board shall prescribe, a detailed account of the
amounts disbursed therefrom by him for the benefit of such child.
If upon the rendering ofany such account the board finds that such
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1485 disbursements have not been made for the best interests of such
1486 child, such pension may be discontinued at the discretion of the
1487 board until such time as a legal guardian or conservator has been
1488 appointed.
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