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By Mr. Johnston of Marshfield, petition of Charles F. Flaherty, Jr.,
and other members of the General Court for legislation to establish a
department of family and children’s services. Human Services and
Elderly Affairs.

)c Commontoealtf) of iflasgacfniaette

An Act creating the department of family and children’s
SERVICES.

Be it enacted by the Senate and House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. The General Laws are hereby amended by
2 inserting after chapter 17 the following chapter;

4 DEPARTMENT OF FAMILY AND
5 CHILDREN’S SERVICES
6 Section I. There shall be a department of family and children’s
7 services, in this chapter called the department. The department
g shall be under the direction, control and supervision of a
9 commissioner of family and children’s services, in this chapter

10 called the commissioner, who shall be the executive and
11 administrative head of the department. He shall be appointed and
12 may be removed by the secretary of human services with the
13 approval of the governor. He shall receive such salary as shall be
14 determined by law and shall devote his full time to the duties of his
15 office.
16 At the time of appointment, the commissioner shall have either
17 (a) an earned graduate or professional degree from an accredited
18 college or university in psychology, social work, education,
19 public administration or a related field and five years of
20 administrative experience related to the programming and
21 planning of human services; of (b) six years of administrative or
22 professional experience of which four years shall have been related
23 to the programming and planning of human services.

In the Year One Thousand Nine Hundred and Seventy-Eight.

3 CHAPTER 17A



[JanuaryHOUSE No. 20232

24 The commissioner shall appoint and may remove all employees
25 in the department.
26 Section 2. The department shall make provision throughout
27 the commonwealth for, and shall establish standards governing, a
28 comprehensive program of social services to persons in need
29 thereof, including children and youth, families and single and
30 married adults. The department shall establish by regulation
31 service priorities and shall consider the need for at least the
32 following services:
33 (a) casework or counseling including social services to families
34 or individuals, care and rehabilitation of the aging, comprehensive
35 family and child welfare services, referral to health services and
36 medical care, and other forms of social welfare services to families
37 and individuals as needed;
38 (b) protective services for children, unmarried mothers, the
39 aging and other adults;
40 (c) legal services as they relate to social problems;
41 (d) delinquency prevention and services to delinquent children
42 and youth;
43 (e) foster family care for children, aging, the disabled and the
44 handicapped;
45 (f) adoption services;
46 (g) homemaker services;
47 (h) day care facilities and services for children, the aging, the
48 disabled and the handicapped;
49 (i) residential care of dependent, disturbed, maladjusted or
50 handicapped children or aging persons not suited to foster family
51 care;
52 (j) sheltered work for the disabled and the handicapped;
53 (k) informal education and work activities as needed for
54 families, children, the aging, the disabled and the handicapped;
55 (1) training in responsible parenthood and home management
56 for parents and prospective parents; and
57 (m) social services for newcomers to an area or community to
58 assist in adjustment to a new environment and new resources.

In order that said services be adapted, organized and
60 coordinated to meet the needs of certain population groups, the
61 department shall provide programs of service for:

(a) families, children and unmarried parents, which program63 shall, among other objectives, serve to assist, strengthen and
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64 encourage family life for the protection and care of all available
65 resources to this end, and provide substitute care of children only
66 when the family is unable to provide the necessary care and
67 protection;
6g (b) married or single adults in need of social, legal, rehabilita-
-69 tion, employment, or other services;
70 (c) other population groups who require special adaption of the
71 services provided because of special needs.
72 The department shall:
73 (a) formulate, pursuant to the provisions, of chapter thirty A,
74 procedures and rules necessary for the full and efficient
75 implementation of programs authorized by the laws of the
76 commonwealth and federal laws in the area of social services;
77 (b) administer the services, funds and personnel necessary for
78 such social service programs throughout the commonwealth;
79 (c) establish high standards of social service and strive to elevate
80 such standards;
81 (d) provide the range of social services on a fair, just and
82 equitable basis to all people in need of such services;
83 (e) coordinate with other departments of the commonwealth
84 which are in fields related to social services and with voluntary or
85 private agencies or organizations to assure efficient and high
86 quality health, mental health, social, education, and employment
87 services for persons who are unable for social or economic reasons
88 to provide such services for themselves;
89 (0 study the social problems in the commonwealth, and make
90 recommendations to the appropriate branches and agencies of
91 government for broadening and improving the scope and quality
92 of social services.
93 The department may make agree ments with other departments
94 and agencies of the commonwealth and may contract with other
95 persons, including private or public agencies, to carry out any of
96 the functions and purposes of the department. The department
97 shall operate and administer such facilities as the commissioner
98 shall deem necessary or desirable.
99 The department shall accomplish its purpose with full
100 recognition of the dignity of the individual, whether client,
101 employee or concerned citizen. To this end, the commissioner shall
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establish by regulation a bill of rights for persons receiving and for
persons providing family services. The bill of rights shall include
the right of access to rules, regulations and grievance procedures
and the right to confidentiality of client and employee records.

102
103
104
105

The commissioner, pursuant to the provisions of chapter thirty
A, shall make, and from time to time revise, such regulations as
may be necessary to carry out the functions of the department.

106
107
108

Section 3. The commissioner shall appoint a deputy com-
missioner and such assistant commissioners as the commissioner
may determine to be necessary or desirable to carry out the work of
the department. At least three of the assistant commissioners shall
have, at the time of appointment, either (a) an earned graduate or
professional degree from an accredited college or university in
psychology, social work, criminology, education, or a field related
to the delivery of human services, and three years ofadministrative
experience related to the programming and planning of human
services; or (b) four years of administrative or professional
experience of which two years shall have been related to the
programming and planning of human services. The provisions of
section nine A of chapter thirty and the provisions of chapter
thirty-one shall not apply to the offices of deputy commissioner or
assistant commissioner or to those positions which the com-
missioner with the approval of the secretary of human services,
shall so designate. The deputy and assistant commissioners shall be
assigned areas of responsibility to be specified by the com-
missioner. At the time of appointment the deputy commissioner
and each such assistant commissioner shall possess such
qualifications of training and experience as are needed properly to
carry out the responsibilities so assigned by the commissioner. The
deputy commissioner and each such assistant commissioner shall
receive such salary as shall be determined by law and shall devote
their full time to the duties of their offices.

109
no

) 11
112
113
114
115
116
117
118
119
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122
123
124
125
126
127
128
129
130
131
132
133

During the absence or disability of the commissioner, or if the
office of commissioner becomes vacant, the deputy commissioner
shall discharge the duties and have the powers of the com-
missioner. If the office of deputy commissioner is vacant during
such absence or disability of the commissioner, an assistant
commissioner designated by the commissioner shall discharge the
duties and have the powers of the commissioner.

134
135
136
137
138
139
140
141 The commissioner shall establish such divisions, bureaus,
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142 sections or other administrative divisions within the department as
143 he shall from time to time determine to be necessary or proper for
144 the efficient and economical administration of the comprehensive
145 family services program.
146 Section 4. The commissioner shall, consistent with substate
147 regions of the commonwealth established by the secretary of
148 human services and approved by the secretary of administration,
149 establish regions for the conduct and administration of the
150 facilities and programs of the department and shall divide such
151 regions into areas for the purposes of such conduct and
152 administration.
153 For each region established pursuant to this section, the
154 commissioner shall appoint a regional director. The provisions of
155 section nine A of chapter thirty and the provisions of chapter
156 thirty-one shall not apply to the office of regional director. Each
157 regional director shall receive such salary as shall be established by
158 law and shall devote full time to the duties of his office. At the time
159 of appointment each such regional director shall possess such
160 qualifications of training and experience as are needed properly to
161 perform the functions assigned to him by the commissioner.
162 Sections. If an employee serving in a position which is
163 classified under chapter thirty-one or in which he has tenure by
164 reason of section nine A of chapter thirty shall be appointed to a
165 position in the department which is not subject to the provisions of
166 chapter thirty-one, he shall upon termination of his service in such
167 unclassified position be restored to the position which he held
168 immediately prior to such appointment; provided, however, that if
169 his service in such unclassified position shall have been terminated
170 for cause, his right to be sorestored shall be determined by the civil
171 service commission in accordance with the standards applied by
172 such commission in administering chapter thirty-one. Such
173 restoration shall be made without impairment of his civil service
174 status or tenure under section nine Aof chapter thirty and without
175 loss of seniority, retirement, or otherrights to which uninterrupted
176 service in such prior position would have entitled him. During the
177 period of such appointment, each person so appointed from a
178 position in the classified civil service shall be eligible to take any
179 competitive promotional examination to which he would have
180 otherwise been eligible.



[JanuaryHOUSE No. 20236

Section 6. The department shall prepare and submit annually
to the governor, the secretary of the executive office of human
services, and the general court, on or before the first day of
November, a report which shall contain a description of the
organization of the department, a concise review of the work ofthe
department for the preceding fiscal year and such suggestions and
recommendations concerning the department as he considers
expedient.

181
182
183
184
185
186
187
188

The department may lease, purchase, hold and dispose of
personal and real property. Subject to the approval of the secretary
of human services, the commissioner may apply for and accept on
behalf of the commonwealth any federal, local or private grants,
bequests, gifts or contributions to aid in the financing of any ofthe
programs or policies of the department. Such funds shall be
received by the state treasurer on behalf of the commonwealthand
deposited in a separate account and shall be expended under the
direction of the commissioner. Federal funds paid as reimburse-
ment to the commonwealth shall be deposited in the general fund,
The commissioner may receive funds in trust for the use of persons
under the care or supervision of the department. The com-
missioner shall deposit any such funds received in trust in savings
banks in the commonwealth or in savings accounts in trust
companies or national banks therein, or in paid-up shares and
accounts of and in cooperative banks, or may use said funds to
purchase share accounts of federal savings and loan associations
located in the commonwealth and, when necessary, may make
expenditures from said funds for the benefit of or on behalf of the
beneficiary or beneficiaries of the trust. All such funds so received
and deposited in trust for any person or persons shall be despoiled
in interest-bearing accounts.

189
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Any funds held in trust by the commissioner for any persons
who have been discharged from or who have otherwise left the
custody of the department which shall have remained unclaimed
for more than seven years shall be paid by the commissioner to the
state treasurer to be held subject to being paid to the person
establishing a lawful right thereto, with interest at the rate of five
per cent per annum from the time when they were so paid to the
state treasurer to the time when they are paid by him to such
person; provided, that the department shall first be paid from such

211
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215
216
217
218
219
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funds any sum due it for charges to the person for whom such funds
were originally deposited; and provided further that, if such
amount does not exceed fifty dollars, the commissioner may pay
such sum to the state treasurer immediately. The balance of such
funds, after six years from the date when such funds were paid to
the state treasurer may be used as part of the ordinary revenue of
the commonwealth. Any person may, however, establish his claim
to such funds after the expiration of such six year period and any
claim so established shall be paid from the ordinary revenue of the
commonwealth. Any person claiming a right to funds deposited
with the state treasurer under this section may establish the same
by a petition to the probate court; provided that, in cases where
claims amount to less than fifty dollars, the claims may be
presented to the comptroller who shall examine the same and allow
and certify for payment such as may be proved to his satisfaction.

220
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234
235 Personal property belonging to or deposited for the benefit of

any persons who have been discharged from or who have otherwise
left the custody of the department which shall have remained
unclaimed for more than one year shall be sold, or if without value,
otherwise disposed of by the commissioner; provided, that not less
than thirty days prior to such disposition, the commissioner shall
send notice of the intended sale or disposition of such property to
the person at his last known residential address, to the nearest
relative or guardian or conservator of such person or the person
with whom such person last resided. If such person, relative or
other person does not within such thirty day period object to such
sale or disposition, the department may sell or dispose of the
property in accordance with its regulations. Funds received as a
result of such sale or disposition shall be disposed of in accordance
with the provisions of the preceding paragraph.
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If a person in the care of the department dies leaving an estate
which does not exceed one thousand dollars in value, the
commissioner shall notify the nearest living relative of such fact,
and if, after the expiration of thirty days from the date of such
notice, no petition for administration of said estate has been filed,
the dpeartment may provide for the administration of said estate
under the provisions ofsection sixteen of chapter one hundred and
ninety-five.

Section 7. (a) Any person or institution which knowingly
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259 makes a false representation to the department or its agents, for the
260 purpose of causing any person to be supported in whole or in part
261 by the commonwealth, or for the purpose of procuring a service
262 under any program administered by the department, shall be
263 punished by a fine of not less than two hundred nor more than five
264 hundred dollars or by imprisonment for not more than one year.
265 (b) Any vendor under any program administered by the
266 department shall submit to the department, within ninety days of
267 the last day of the month in which a service was rendered, a bill for
268 the same. The department shall verify the accuracy of bills
269 submitted under this section through the application of statistical
270 sampling methods. For the purposes of this chapter a vendor shall
271 be any person or institution providing services in connection with
272 any program administered by the department. All vouchers by a
273 vendor shall be signed under the penalties of perjury.
274 (c) Any vendor procuring a payment under andy program
275 administered by the department who violates the provisions of
276 paragraph (a) shall be ineligible to participate further in the
277 program for a period of three years next subsequent to the date of
278 said violation. However, a vendor shall not be considered in
279 violation of paragraph (a) upon submission of proof, to the
280 satisfaction of the commissioner, that such violation was due solely
281 to a clerical or administrative error.
282 (d) Any person who receives payment under any program
283 administered by the department, to which he is not entitled, shall
284 return such payment to the commonwealth by paying the same to
285 the state treasurer as soon as demand is made upon him.

SECTION 2. Section 76 of chapter 6 of the General Laws, as
appearing in section 2 of chapter 602 of the acts of 1956, is hereby
amended by striking out, in line 2, the words “public welfare” and
inserting in place thereof the words: family and children’s
services.

3

4
5

SECTION 3. Section 81 of said chapter 6, as appearing in said
section 2 of said chapter 602, is hereby amended by striking out, in
line 3, the words “public welfare” and inserting in place thereof the
words; family and children’s services.

1
2
3

4
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1 SECTION 4. Section 105 of said chapter 6, as appearing in

2 section 3of chapter 662 of the acts of 1958, is hereby amended by
3 striking out, in line 6, the words “public welfare” and inserting in
4 place thereof the words: family and children’s services.

1 SECTION 5. Section 127 of said chapter 6, as most recently
2 amended by section sof chapter 1168 of the acts of 1973, is hereby
3 further amended by striking out, in line 8, thewords “youth service
4 board” and inserting in place thereof the words; department of
5 family and children’s services.

1 SECTION 6. Section 156 of said chapter 6, as most recently
2 amended by section 2 of chapter 581 of the acts of 1974, is hereby
3 further amended by striking out, in line 3, the words “youth
4 services,” and inserting in place thereof the words: family and
5 children’s services,.

1 SECTION 7. Section 159 of said chapter 6, as appearing in
2 section 328 of chapter 859 of the acts of 1969, is hereby amended
3 by striking out, in line 4, the words “youth services” and inserting
4 in place thereof the words; family and children’s services.

1 SECTION 8. Section 168 of said chapter 6, as appearing in
2 section 1 of chapter 805 of the acts of 1972, is hereby amended by
3 striking out, in line 8, the words “youth services,” and inserting in
4 place thereof the words: family and children’s services,.

1 SECTION 9. Section 169 of said chapter 6, as appearing in
2 section 1 of chapter 805 of the acts of 1972, is hereby amended by
3 striking out, in line 8, the words “youth services,” and inserting in
4 place thereof the words; family and children’s services.

1 SECTION 10. Section 16ofchapter6A of the General Laws, as
2 appearing in section 3 of chapter 704 of the acts of 1969. is hereby
3 amended by striking out, in lines 17 to 20, the words “the youth
4 service board; the advisory committee on service to youth; the
5 division of youth service, including the several institutions within
6 said division” and inserting in place thereof the words; the
7 department of family and children’s services.
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1 SECTION 11. Section 34 of said chapter 6A, as appearing in
2 section 2of chapter 1229 of the acts of 1973, is hereby amended by
3 striking out, in line 3, the words “the department of public welfare”
4 and inserting in place thereof the words; family and children’s
5 services.

1 SECTION 12. Section IQ of chapter 15 of the General Laws, as
2 appearing in section 2 of chapter 766 of the acts of 1972, is hereby
3 amended by striking out, in line 9, the words “public welfare” and
4 inserting in place thereof the words: — family and children’s
5 services.

1 SECTION 13. Chapter 18 of the General Laws is hereby
2 amended by striking out section 2, as most recently amended by
3 section 12 of chapter 1168 of the acts of 1973, and inserting in place
4 thereof the following section;
5 Section 2. The department shall provide and administer
6 throughout the commonwealth a comprehensive public welfare
7 program. The department shall provide financial assistance to
8 those in economic need pursuant to chapters one hundred and
9 seventeen through one hundred and eighteen A and shall provide

10 and administer a program of medical assistance pursuant to
11 chapter one hundred and eighteen E. The department shall
12 formulate the policies, procedures and rules necessary for the full
13 and efficient implementation of programs authorized by the laws
14 of the commonwealth and federal laws in the area of public
15 assistance and shall administer the services, funds and personnel
16 necessary for such public assistance programs throughout the
17 commonwealth.
18 The department shall study the economic problems and
19 assistance services in the commonwealth, make recommendations
20 to the appropriate branches and agencies of government for
21 broadening and improving the scope and quality of such services.
22 and shall formulate a standard budget of assistance, the adequacy
23 of which shall be reviewed annually on a regional basis.

1 SECTION 14. Sections twelve, thirteen and twenty-eight of
2 chapter eighteen of the General Laws are hereby repealed.
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1 SECTION 15. Chapter eighteen Aof the General Laws is
2 hereby repealed.

1 SECTION 16. Section 11 of chapter 19 of the General Laws, as
2 appearing in section 1 of chapter 735 of theacts of 1966, is hereby
3 amended by striking out, in line 4, the words “public welfare” and
4 inserting in place thereof the words: family and children’s
5 services.

1 SECTION 17. Section 12 of said chapter 19, as appearing in
2 said section 1 of said chapter 735, is hereby amended by striking
3 out, in line 4, the words “public welfare” and inserting in place
4 thereof the words: family and children’s services.

1 SECTION 18. Chapter 28A of the General Laws is hereby
2 amended by striking out section 7, as appearing in section 1 of
3 chapter 785 of the acts of 1972, and inserting in place thereof the
4 following section:
5 Section 7. The office and the department of family and
6 children’s services shall facilitate the establishment of local
7 councils for children within localities determined by the office;
8 provided, that such localities shall not be inconsistent with
9 substate regions and areas as approved by the secretary of

10 administration. The office shall establish, after public hearing,
11 guidelines and procedures for recognition of such councils;
12 provided, that the membership of each council shall consist of at
13 least one-third consumers; and provided, further, that the
14 remaining members include representatives of public and private
15 community groups concerned with services to children and
lb families and representatives of public and private organizations
12 providing services to children and families.
18 In accordance with such guidelines and procedures so
19 established by the office, such councils shall perform thefollowing

20 functions:
21 (a) determine the extent and availability of services to children
22 and families within the locality represented by the council;
23 (b) develop an information and referral service for persons
24 seeking services for children and families within the locality;
25 (c) determine the need for services to children and families
26 within the locality and make recommendations on priorities of



[JanuaryHOUSE No. 202312

27 need to the office and to the appropriate regional director in the
28 department of family and children’s services, as designated by the
29 commissioner of family and children’s services;
30 (d) evaluate and monitor existing family and children’s services
31 in the locality; and
32 (e) review and make recommendations to the office concerning
33 approval or disapproval of proposals for state or federal funding
34 for services to families and children in the locality. Upon receipt of
35 such recommendation from a council concerning those proposals
36 for which the department of family and children’s services has
37 responsibility to review or implement, said department shall,
38 within a reasonable time, forward a written reply to such council
39 stating the action taken by the department on such recommen-
40 dations and the reasons for the action. The office shall establish,
41 with the approval of said department, guidelines and procedures
42 relating to review and recommendation concerning approval or
43 disapproval of recommendation proposals which the department
44 has responsibility to implement.
45 The office shall give local councils the opportunity toreview and
46 comment on guidelines and procedures to be established under this
47 section prior to the public hearing required to be held thereon. The
48 office and the department of family and children’s services shall
49 give reasonable notice to all local councils of all public hearings
50 held by either said office or said department.

SECTION 19. Said chapter 28A is hereby further amended by
striking out section 8, as so appearing, and inserting in place
thereof the following section:

2
3

4 Section 8. There shall be a state-wide advisory council to the
office and to the department of family and children’s services
consisting of the secretaries of the executive offices of human
services, manpower affairs, communities and development and
educational affairs, or their designees, twelve members appointed
by the governor, four of whom shall be knowledgeable in the field
of juvenile justice, three of whom shall represent consumers of
social services and three of whom shall represent providers of
social services, and a representative designated by each ofthe local
councils for children established under section seven. All
appointive or designated members shall serve for terms of three

5
6
7
8
9

10
II
12
13
14
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15 years. The chairperson shallbe appointed by the governorfrom the

16 appointed members and shall serve as chairperson at the pleasure
17 of the governor; provided, that no member may serve as chairman
18 for more than six years. Appointive or designated members shall
19 serve without compensation but shall be reimbursed for necessary
20 expenses incurred in the performance of their duties.
21 (a)
22 (1) assist the director in coordinating the efforts of all public
23 agencies concerned with services to children and families;
24 (2) advise the director and the commissioner of family and
25 children’s services on policy, planning and priorities of need in the
26 commonwealth for services to children and families;
27 (3) review regulations proposed by the office and by the
28 department of family and children’s services and make recommen-
-29 dations to the director and to said department in regard thereto;
30 (4) suggest new regulations to the director and the commissioner
31 of family and children’s services;
32 (5) annually review the programs and policies of the office and of
33 the department of family and children’s services;
34 (6) review, in conjunction with the office, at least bi-annually,
35 the organization, structure and functioning of services to children
36 and families in the commonwealth;
37 (7) establish a subcommittee on day care to serve in an advisory
38 capacity to the office and to the department of family and
39 children’s services on all matters relating to day care, and establish
40 other subcommittees, at the discretion of the chairperson to serve
41 in advisory capacities; and
42 (b) Issue a report to the governor, the general court and the
43 secretaries ofall executive offices annually on the first Monday of
44 July. The report shall include but not be limited to the council’s
45 goals for action during the next following fiscal year and the
46 following four fiscal years; a review and evaluation ofthe progress
47 made as the result of such recommendations for the preceding two
48 fiscal years; the council’s recommendations on priorities for action
49 to be undertaken by the office and said department during the
50 following fiscal year and the following four fiscal years; and a
51 review and evaluation of the progress made as the result of such
52 recommendations for the preceding two fiscal years.
53 The office shall provide staff assistance to the council
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1 SECTION 20. Said chapter 28A is hereby further amended by
2 striking out section 10, as so appearing, and inserting in place
3 thereof the following section:
4 Section 10. (a) The office shall issue and may renew a license to
5 any person other than a department, agency, or institution of the
6 commonwealth or any political subdivision thereof, who meets
7 applicable standards and requirements to establish and maintain a
8 day care center, family day care home which is not part ofa family
9 day care system, family day care system, family foster care which is

10 not supervised and approved by a placement agency, group care
11 facility, or temporary shelter facility. The office shall issue and may
12 renew a license to any organization incorporated under chapter
13 one hundred and eighty which meets applicable standards and
14 requirements to establish and maintain a placement agency. The
15 office shall issue approval to a department, agency, or institution
16 of the commonwelath or any political subdivision thereof which it
17 deems meets such applicable standards and requirements to
18 establish and maintain a day care center, family day care home
19 which is not part of a family day care system, family day care

20 system, placement agency, group care facility, or temporary shelter
21 facility.
22 (b) The office may issue a provisional license for or may
23 provisionally approve a day care center, family day care home
24 which is not part of a family day care system, family day care
25 system, family foster care which is not supervised and approved by
26 a placement agency, placement agency, group care facility, or
27 temporary shelter facility, any of which has not previously
28 operated or is operating but is temporarily unable to meet
29 applicable standards and requirements.
30 (c) The office shall, pursuant to the provisions of chapter thirty
31 A, and after consultation with the executive offices of educational
32 affairs, manpower affairs, public safety and communities and
33 development, and the departments of family and children’s
34 services, youth services, mental health and public health,
35 promulgate rules and regulations to carry out the purposes and

functions of sections nine through sixteen, inclusive. Such
37 regulations, as they relate to standards and requirements for
38 licensure and approval of day care centers, family day care homes
39 which are not part of a family day care system, family day care
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40 systems, family foster care which is not supervised and approved
4! by a placement agency, placement agencies, group care facilities,
42 and temporary shelter facilities, shall be appropriate for the
43 protection of the health, well-being and development of children
44 and shall include, but need not be limited to, provisions regarding
45 (1) admission policies and procedures; (2) safe transport of
46 children; (3) physical plant and equipment; (4) the number and

47 qualifications of staff; (5) the nature of programs of care or
48 treatment; (6) health care and nutrition; (7) rights and respon-
-49 sibilities ofparents, children and staff; (8) record keeping and other
50 procedures relevant to evaluation; and (9) organization, financing
51 and administration. In formulating the regulations pertinent to
52 family day care homes and family foster care, the office shall give
53 special attention to fire and safety precautions. Such regulations
54 may establish classifications for licensure or approval as are
55 necessary to achieve the purposes of sections nine through sixteen;
56 provided, that the standards and requirements for approval of a
57 day care center, family day care home which is not part of a family
58 day care system, family day care system, temporary shelter facility,
59 placement agency, or group care facility operated by a department,
60 agency or institution of the commonwealth or any political
61 subdivision thereof shall be the same as or higher than those
62 applicable to the licensure of comparable facilities or services.
63 Such regulations shall establish reasonable license fees and
64 appropriate terms for all licenses granted under the provisions of
65 this section. No such license or approval shall be transferable. A
66 provisional license or approval shall be issued for a period not to
67 exceed six months and in no case shall a person operate under a
68 provisional license, provisional approval, or renewal thereof for
69 more than twelve consecutive months. Any rule or regulation
70 involving medical treatment shall include appropriate exemptions
71 for children whose parents object thereto on the ground that it
72 conflicts with the tenets and practice of a recognized church or
73 religious denomination of which the parent or child is an adherent
74 or member. The office shall conduct a comprehensive review of
75 rules and regulations established under this section at least once
76 every five years.
77 (d) The office may, at any reasonable time, visit and inspect any
78 facility operated by a person who is subject to licensure or approval
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79 under this section in order to determine whether such facility is
80 being operated in compliance with law and with the rules and
81 regulations established under paragraph (c) of this section.
82 (e) The office shall provide consultation to assist applicants in
83 meeting its requirements for licensure or approval, and in meeting
84 other applicable state and local requirements relative to fire,
85 safety, and zoning codes.

! SECTION 21. Section 9B of chapter 30 of the General Laws, as
2 most recently amended by section sof chapter 838 of the acts of
3 1969, is hereby further amended by striking out the first sentence
4 and inserting in place thereof the sentence: No person
5 permanently employed in any institution under the department of
6 mental health, public health, correction, or family and chil-
-7 dren’s services or in the soldiers’ homes in Massachusetts,
8 except an employee, other than a nurse, rendering professional
9 service, who is not classified under chapter thirty-one, and no

10 maintenance employee permanently employed in an institution
11 under the department of education, shall, after having actually
12 performed the duties of any office or position continuously for a
13 period of six months in such institution or department, be
14 discharged, removed, suspended, laid off, transferred from the
15 latest permanent office or employment held by him without his
16 consent, lowered in rank or compensation, nor shall his office or
17 position be abolished, except for just cause and in the manner
18 provided by sections forty-three and forty-five of chapter thirty-
-19 one.

1 SECTION 22. Section 9D of chapter 30 of the General Laws, as
2 most recently amended by section 6of chapter 838 of the acts of
3 1969, is hereby further amended by striking out the first sentence
4 and inserting in place thereof the sentence: No person
5 permanently employed as a teacher in any institution under the
6 department of mental health, public health, correction,
7 or family and children’s services who is not classified
8 under chapter thirty-one, shall, after having served as such teacher
9 for a period of three years in such institution, be discharged,

10 removed, suspended, laid off. transferred without his consent,
11 lowered in rank or compensation, nor shall his office or position be
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12 abolished, except for just cause and in the manner provided by
13 sections forty-three and forty-five of said chapter thirty-one.

1 SECTION 23. Section 24A of said chapter 30, as most recently
2 amended by section 7 of said chapter 838, is hereby further
3 amended by striking out the second paragraph and inserting in
4 place thereof the following paragraph;
5 This section shall not apply to elected officers, appointees of the
6 governor, heads of departments and division, superintendents of
7 institutions in the departments of mental health, public health,
8 family and children’s services, or of the Soldiers’ Home in
9 Massachusetts and the Soldiers’ Home in Holyoke, to presidents
10 of educational institutions or to principal officers in the
11 correctional institutions.

1 SECTION 24. Paragraph (2) of section lof chapter 30A of the
2 General Laws, as most recently amended by section 50 of chapter
3 835 of the acts of 1974, is hereby further amended by striking out
4 said paragraph, and inserting in place thereof the following
5 paragraph:
6 (2) “Agency”, any department, board, commission, division or
7 authority of the state government or subdivision of any of the
8 foregoing, or official of the state government, authorized by law to
9 make regulations or to conduct adjudicatory proceedings, but does

10 not include the following; the legislative and judicial departments;
11 the governor and council; military or naval boards, commissions
12 or officials; the department of correction; the department of family
13 and children’s services; the parole board; the division of industrial
14 accidents of the department of labor and industries; the personnel
15 administrator; the civil service commission; and the appellate tax
16 board.

1 SECTION 25. Section 1A of said chapter 30 A, as appearing in
2 section 3of chapter 777 of the acts of 1972, is hereby amended by
3 inserting after the first paragraph the following paragraph: -

4 The department of family and children’s services shall be subject
5 to all sections of this chapter, with the exception that any
6 adjudicatory proceedings conducted by said department concer-
-7 ning delinquent children committed to the custody of said
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8 department pursuant to sections thirty-six to fifty, inclusive, of
9 chapter one hundred and nineteen shall not be subject to this

10 chapter; notwithstanding the exclusion of said department from
11 the definition of the word “agency” in section one.

1 SECTION 26. Clause (b) of subsection (1) of section 22 of
2 chapter 32 of the General Laws, as amended by chapter 617 of the
3 acts of 1947, is hereby further amended by striking out the words
4 “public welfare” inserted by line 4of said chapter 617 and inserting
5 in place thereof the words: family and children’s services.

1 SECTION 27. Section 1A of chapter 46 of the General Laws, as
2 appearing in section lof chapter 61 of the acts of 1939, is hereby
3 amended by striking out, in lines 10 to 12, the words “director of
4 the division of child guardianship in the department of public
5 welfare” and inserting in place thereof the words: —commissioner
6 of family and children’s services.

1 SECTION 28. Section 6 of said chapter 46, as appearing in
2 section 2of chapter 61 of the acts of 1939, is hereby amended by
3 striking out, in lines 5 and 6, the words “director of the division of
4 child guardianship in the department of public welfare” and
5 inserting in place thereof the words: —commissioner offamily and
6 children’s services.

1 SECTION 29. The first paragraph of section 13 of said chapter
2 46, as amended by section lof chapter 342 of the acts of 1960, is
3 hereby further amended by striking out, in lines 10 and 11, the
4 words “director of the division of child guardianship in the
5 department of public welfare” and inserting in place thereof the
6 words: commissioner of family and children’s services.

1 SECTION 30. The sixth paragraph of said section 13 of said
2 chapter 46, as appearing in section 4 of chapter 61 of the acts of
3 1939, is hereby amended by striking out, in lines 10 and 11, the
4 words “director of the division of child guardianship in the
5 department of public welfare” and inserting in place thereof the
6 words: commissioner of family and children’s services; by
7 striking out, in line 16, the word “director” and inserting in place
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8 thereof the word: commissioner; and by striking out, in line
9 19, the word “division” and inserting in place thereof the word:

10 department.

1 SECTION 31. Section 13 of chapter 58 of the General Laws, as
2 most recently amended by section 6 of chapter 492 of the acts of
3 1974, is hereby further amended by striking out, in line 9, the words
4 “health, the department of public welfare, or the department of
5 youth services” and inserting in place thereof the words; health,
6 or the department of family and children’s services.

1 SECTION 32. Section 46G of chapter 71 of the General Laws,
2 as most recently amended by chapter 426 of the acts of 1970, is
3 hereby further amended by striking out the first sentence and
4 inserting in place thereof the following sentence: To facilitate
5 the early detection of children manifesting traits tending toward
5 juvenile delinquency and to assist in the prevention of such
7 children becoming juvenile delinquents, any city or town acting by
g its school committee and out of funds appropriated for general
9 school purposes, and any regional school district, may employ

10 such number of school adjustment counsellors as the school
11 committee, with the written approval of the commissioner of
12 family and children’s services, shall deem necessary.;— and by
13 striking out the third and fourth sentences and inserting in place
14 thereof the following: —No person shall be employed under this
15 section unless his professional and personal qualifications have
16 been approved by the commissioner of education and the
17 commissioner of family and children’s services. If either of said
18 commissioners disapproves the qualifications of such person, he
19 shall state in writing his reasons.

1 SECTION 33. Section lof chapter 71 Bofthe General Laws, as
2 appearing in section 11 of chapter 766 of the acts of 1972, is hereby
3 amended by striking out, in lines 19 and 20, the words “youth
4 services and the division of family and children’s services” and
5 inserting in place thereof the words: family and children’s
6 services.

| SECTION 34. The first paragraph of section 2of said chapter
2 718, as so appearing, is hereby amended by striking out, in line 2,
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3 the word “welfare” and inserting in place thereof the words:
4 family and children’s services.

1 SECTION 35. Section 3of said chapter 718, as so appearing, is
2 hereby amended by striking out, in line 72 the words “public
3 welfare” and inserting in place thereof the words: family and
4 children’s services.

1 SECTION 36. Section 10 of said chapter 718, as so appearing,
2 is hereby amended by striking out, in line 29, the words “public
3 welfare” and inserting in place thereof the words: family and
4 children’s services; and by striking out, in lines 36 and 37, the
5 words “public welfare” and inserting in place thereof the words:
6 family and children’s services.

1 SECTION 37. Section 12 of said chapter 7 18. as so appearing,
2 is hereby amended by striking out, in line 4, the words “youth
3 services” and inserting in place thereof the words: family and
4 children’s services; and by striking out, in line 35, the words
5 “youth services” and inserting in place thereof the words; family
6 and children’s services.

1 SECTION 38. Section 7 of chapter 74 of the General Laws, as
2 most recently amended by section sof chapter 599 of the acts of
3 1957, is hereby further amended by striking out, in lines 5 and 6, the
4 words “commissioner of public welfare” and inserting in place
5 thereof the words: — commissioner of family and children’s
6 services.

1 SECTION 39. Section 7A of said chapter 74, as most recently
2 amended by section 7 of chapter 630 of the acts of 1952, is hereby
3 further amended by striking out, in line 3, the words “public
4 welfare” and inserting in place thereof the words: family and
5 children’s services.

1 SECTION 40. Section 8A of said chapter 74, as most recently
2 amended by section 66 of chapter 14 of the acts of 1966, is hereby
3 further amended by striking out, in line 8, the words “public
4 welfare” and inserting in place thereof the words: family and
5 children’s services.
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1 SECTION 41. Section 10 of said chapter 74, as most recently
2 amended by section 3of chapter 791 of the acts of 1967, is hereby
3 further amended by striking out, in line 9, the words “com-

-4 missioner of public welfare or the youth service board” and
5 inserting in place thereof the words; commissioner of family and
6 children’s services.

1 SECTION 42. Section 7of chapter 76 of the General Laws, as
2 amended by section 55 of chapter 363 A of the acts of 1977, is
3 hereby further amended by striking out, in line 3, the words “public
4 welfare” and inserting in place thereof the words; family and
5 children’s services.

1 SECTION 43. Section lofchapter 90A of the General Laws, as
2 amended by section 1 of chapter 674 of the acts of 1963, is hereby
3 further amended by striking out, in lines 6 and 7, the words
4 “chairman of the youth service board” and inserting in place
5 thereof the words: commissioner of family and children’s
6 services.

1 SECTION 44. Section 112 of chapter 111 of the General Laws,
2 as amended by section 15 of chapter 265 of the acts of 1938, is
3 hereby further amended by striking out, in lines 6to 8, the words
4 “afflicted, and upon request the department shall forthwith certify
5 any such reports to the department of public welfare” and inserting
6 in place thereof the word: afflicted.

1 SECTION 45. Section 121 of said chapter 111, as most recently
2 amended by section 10 of chapter 260 of the acts of 1974, is hereby
3 further amended by striking out the third, fourth and fifth
4 sentences and inserting in place thereof the words:
5 Thereupon the authorities of such institutions shall notify the
6 department of family and children’s services of his condition and
7 said department shall provide for his hospitalization and medical
8 care at an institution until, in the opinion of the attending
9 physician of the institution wherein he is being treated, the

10 symptoms have disappeared and his release will not endanger the
11 public health. Notice of a prisoner’s release hereunder to the
12 department of family and children’s services shall be made to the
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13 department of public health. The expense of his support, not
14 exceeding three dollars and fifty cents a week, shall be paid by the
15 town where he resides, after notice of the expiration of his sentence
16 and of his condition to such town, or, if he is a state charge, by the
17 commonwealth after like notice to the department of family and
18 children’s services.

1 SECTION 46. The General Laws are hereby amended by
2 striking out chapter 119 and inserting in place thereof the
3 following:

5 PROTECTION AND CARE OF CHILDREN
6 AND PROCEEDINGS AGAINST THEM

8 Section I. It is hereby declared to be the policy of this
9 commonwealth to direct its efforts, to strengthen and encourage
10 family life for the protection and care of children; to assist and
! I encourage the use by any family of all available resources to this
12 end; and to provide substitute care of children only when the
13 family itself is unable to provide that care and protection which is
14 necessary to insure the rights of a child to sound health and
15 development.
16 The purpose of this chapter is to insure that children residing in
17 the commonwealth are protected against the harmful effects
18 resulting from the absence, inability, inadequacy or destructive
19 behavior of parents or parent substitutes; to assure good substitute
20 parental care in the event of the absence, temporary or permanent
21 inability, or unfitness of parents to provide care and protection for
22 their children, to assure the development of a comprehensive
23 program of social services, responsive to all persons in need of
24 services, which will lead to the well being of children and adults.
25 Section 2. The following words and phrases when used in
26 sections three through thirty-five inclusive, shall, unless the
27 context otherwise requires, have the following meanings;
28 “Department”, means the department of family and children’s
29 services.
30 “Parent”, means mother or father, unless specified parent as
31 defined under section one of chapter one hundred eighteen.

7 PROTECTION OF CHILDREN

4 CHAPTER 119
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32 “Child in need of services”, a child below the age of seventeen
33 who persistently runs away from the home of his parents or legal
34 guardian, or persistently refuses to obey the lawful and reasonable
35 commands of his parents or legal guardian, thereby resulting in
36 said parent’s or guardian’s inability to adequately care for and
37 protect said child, or a child between the ages of six and sixteen
38 who persistently and willfully fails to attend school or persistently
39 violates the lawful and reasonable regulations of his school.
40 “Custody”, shall include the following powers:— (1) to
41 determine the child’s place of abode, medical care and education;
42 (2) to control visits to the child; (3) to consent to enlistments,
43 marriages and other contracts otherwise requiring parental
44 consent. In the event that the parent or guardian shall object to the
45 carrying out of any power conferred by this paragraph, said parent
46 or guardian may make application to the committing court and
47 said court shall review and make an order on the matter.
48 “Evidence”, shall be admissible according to the rules of the
49 common law and the General Laws and may include reports to the
50 court by any person who has made an investigation of the facts
51 relating to the welfare of the child and is qualified as an expert
52 according to the rules of the common law or by statute or is an
53 agent of the department or of an approved charitable corporation
54 or agency substantially engaged in the foster care or protection of
55 children. Such person may file with the court in a proceeding under
56 said sections a report in full of all the facts obtained as a result of
57 such investigation. The person reporting may be called as a witness
58 by any party for examination as to the statements made in the
59 report. Such examination shall be conducted as though it were on
60 cross-examination.
61 Section 3. An agent of the department shall visit each family
62 foster home not supervised and approved by a licensed placement
63 agency at least once a year and may be authorized by the
64 department to remove a child to its care if in its judgment the
65 welfare of the child or its protection from neglect or abuse so
66 require. An agent who is refused such entry, or who is hindered in
67 the removal of such child, may make complaint, on oath, to a
68 justice of the court having jurisdiction, who may thereupon issue a
69 warrant authorizing him to obtain sufficient aid, and at any
70 reasonable time enter the building designated, and any part
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thereof, to investigate the treatment and condition of a child found
there and toremove such child as herein provided. The department
shall take such child temporarily into its care and forthwith notify
the child’s parent or legal guardian, and shall, upon request,
discharge such child to its parent or legal guardian. If the parent or
legal guardian is unable or refuses to make suitable provisions for
the child, the department shall make lawful provisions for his care
under section four or seven.

71
11

73
74
75
76
77
78
79 Section 4. The department shall have the responsibility,

including financial responsibility, for providing foster care for
children through its own resources or by use of appropriate
voluntary agencies according to the rules and regulations of the
department in the following instances:

80
81
82
83

A. Upon the application of a parent or guardian or any person
acting in behalf of the child, or of the child himself, the department
may accept for foster care any child under eighteen years who in its
judgment is in need of foster care. Such acceptance shall entail no
abrogation of parental rights or responsibilities, but the depart-
ment may accept from parents a temporary delegation of certain
rights and responsibilities necessary to provide the foster care fora
period of time under conditions agreed upon by both and
terminable by either.

84
85
86
87
88
89
90
91
92

B. The department may accept from parents voluntary
surrender of custody of their children under eighteen years for
purposes of giving consent for adoption under the same conditions
as noted in paragraph A of this section.

93
94
95
96

C. The department may seek and shall accept on order of a
probate court the responsibility for any child under eighteen years
of age who is without proper guardianship due to the death,
unavailability, incapacity or unfitness of the parent or guardian, or
on the consent of the parent or parents. Such responsibility shall
include the right to determine the child’s place of abode, medical
care, and education; to control visits to the child; to give consents
to enlistments, marriages and other contracts requiring parental
consent, such responsibility to include the right to consent to
adoption only when it is expressly included in the order of the
court. If such child is in the care of the department of mental
health, the responsibility enumerated above and all rights therein
contained shall continue in the department. The department shall

97
98
99

100
101
102
103
104
105
106
107
108
109
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continue to have such responsibility for a mentally retarded person
notwithstanding the fact that such person has reached the age of
eighteen years, if the department has accepted responsibility for
such person prior to his reaching the age of eighteen years and such
person has been declared to be legally incompetent. Such
responsibility shall continue in the department until such person
shall be declared to be no longer legally incompetent.

110
11l
112
113
114
115
116

D. The department shall accept on commitment from the
Boston juvenile court, the Worcester juvenile court, the Bristol
county juvenile court and the Springfield juvenile court and from
any juvenile session of a district court of the commonwealth or
from any superior civil court of the commonwealth any child under
eighteen years of age declared in need of foster care under section
nine or to be a child in need of services under section twenty-five.

117
118
119
120
121
122
123

E. Any child under eighteen years who is left in any place and
who is seemingly without a parent or legal guardian available shall
be immediately reported to the department, which shall proceed to
arrange care for such child temporarily and shall forthwith cause
search to be made for parent or guardian. If parent or guardian
cannot be found or is unable or refuses to make suitable provisions
for the child, the department shall make such lawful provision as
seems for the best interest of such child within the provisions of this
chapter.

124
125
126
127
128
129
130
131
132
133 F. If the department has in its care a child whose parent or

parents have consented to his adoption and the department has
been unable to place such child in an adoptive home within sixty
days of the receipt of such consent, it shall so notify all children’s
foster care agencies in the commonwealth licensed to place
children for adoption. Said notice shall request that each such
agency attempt to find an adoptive home for such child. If one of
said agencies locates an adoptive home for such child the
department shall cooperate with such agency in the placement of
the child in such home and in the supervision of the placement
during the one year waiting period. Any person in whose home
such child has been placed by the department shall also be
informed by the department if such child has become eligible for
adoption, and such person may request consideration as a
prospective adoptive parent.

134
135
136
137
138
139
140
141
142
143
144
145
146
147

G. A temporary shelter care facility program or a group care148
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facility, licensed under the provisions of chapter twenty-eight A,
may, for a seventy-two-hour period, provide temporary shelter to a
child under eighteen without parental consent, provided that the
child’s welfare would be endangered if such shelter were not
immediately provided. At the expiration of such seventy-two hour
period, the licensee shall (1) secure the consent of parent or
guardian to continued custody and care, (2) refer the child to the
department for custody and care, or (3) refuse to provide
continued care and custody to said child.

149
150
151
152
153
154
155
156
157

The department may continue to have the responsibility for any
person provided for in this section under twenty-one years for the
purposes of specific educational or rehabilitative programs, under
conditions agreed upon by both the department and such person
and terminable by either.

158
159
160

161
162
163 Section 5. Any child born to an inmate of the Massachusetts

Correctional Institution, Framingham, or of a jail or a house of
correction, shall be accepted by the department, and any child
whose mother is committed to the Massachusetts Correctional
Institution, Framingham or to a jail or house of correction may be
accepted by the department. Thereupon the department, in
consultation with the commissioner of correction shall make such
provision at said place of commitment or elsewhere for the care of
said child as may seem to be for the best interests of said child.

164
165
166
167
168
169
170
171
174 Section 6. The department may, through its own resources or the

resources of other appropriate agencies, provide services to
mothers bearing children out of wedlock.

175
176

Section 7. The Boston juvenile court, the Worcester juvenile
court, the Bristol county juvenile court, and the Springfield
juvenile court or the juvenile sessions of any district court of the
commonwealth, except the municipal and district courts located
within the territorial limits of said juvenile courts, upon the
petition ofany person alleging on behalf of a child under the age of
eighteen years within the jurisdiction of said court that said child is
without necessary and proper physical, educational or moral care
and discipline, or is growing up under conditions or circumstances
damaging to a child’s sound character development, or who lacks
proper attention of parent, guardian with care and custody, or
custodian, and whose parents or guardian are unwilling,
incompetent or unavailable to provide such care, may issue a

177
178
179
180
181
182
183
184
185
186
187
188
189
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190 precept to bring such child before said court, shall issue a notice to

191 the department, and shall issue summonses to both parents of the

192 child to show cause why the child should not be committed to the
193 custody of the department or other appropriate order made. If af-
-194 ter reasonable search no parent can be found, summons shall be is-
-195 sued to the child’s lawful guardian, if any, known toreside within
195 the commonwealth, and if not, to the person with whom such child
197 last resided, if known. Upon the issuance of the precept and order
19g of notice the court shall appoint a person qualified under section
199 two to make a report to the court under oath of an investigation
200 into conditions affecting the child. Said report shall then be
201 attached to the petition and be a part of the record.
202 Section 8. When such child is taken into custody upon said
203 precept and brought before said court, the court may then hear
204 said petition, or said petition may be continued to a time fixed for
205 hearing, and the court may allow the child to be placed in the care
206 ofsome suitable person or licensed agency providing foster care for
207 children or the child may be committed to the custody of the
208 department, pending a hearing on said petition.
209 Section 9. If the child is identified by the court and it appears
210 that the precept and summonses have been dulyand legally served,
211 that said notice has been issued to the departmentand said report is
212 received, the court may excuse the child from the hearing and shall
213 proceed to hear the evidence.
214 If the court finds the allegations in the petition proved within the
215 meaning of this chapter, it may adjudge that said child is in need of
216 care and protection and may commit the child to the custody of the
217 department until he becomes eighteen years of age or until in the
218 opinion of the department the object of his commitment has been
219 accomplished, whichever occurs first; or make any other
220 appropriate order with reference to the care and custody of the
221 child as may conduce to his best interests, including but not limited
222 to any one or more of the following: -

223 (1) It may permit the child to remain with his parents, guardian.
224 or other custodian, subject to conditions and limitations which the
225 court may prescribe including supervision as directed by the court
226 for the care and protection of the child.
227 (2) It may, subject to such conditions and limitations as it may
228 prescribe, transfer temporary legal custody to any of the
229 following:
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(i) any individual who, after study by a probation officer or other
person or agency designated by the court, is found by the court to
be qualified to give care to the child;

230
231
232

(ii) any agency or other private organization licensed or
otherwise authorized by law to receive and provide care for the
child; or

233
234
235

(iii) the department.236
(3) It may order appropriate physical care including medical or

dental care.
237
238

In appropriate cases the court shall order the parent or parents
of said child to reimburse the commonwealth or other agency for
care. On any petition filed in any court pursuant to this section, the
department, parents, person having legal custody of, or counsel for
a child may petition the court not more than once every six months
for a review and redetermination of the current needs of such child
whose case has come before the court.

239
240
24]
242
243
244
245

Section 10. The child, parent, guardian or person appearing in
behalf of such child, or the department, may appeal from the
adjudication of the court to the superior court sitting for civil
business for the county where the hearing is held, and also may
appeal to said court at the time of the order of commitment in
which event the entire case shall be before said court as if originally
commenced therein; and the child may be committed to the
custody of the department or placed in the care of some suitable
person or licensed children’s foster care agency pending determina-
tion of the appeal. Such appeal shall be entered in the superior
court by the court from which the appeal is taken, without
payment of any entry fee, and the superior court may advance such
complaint for speedy trial. The court shall notify the child, parent,
guardian or person appearing in behalf of such child of the right of
appeal at the time of adjudication and also at the time of
commitment. Such an appeal from the adjudication of juvenile
sessions of any district court of Suffolk county, except the
municipal court of the city of Boston, shall be heard by the Boston
juvenile court.

246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264

Section 11. The court by which a child is committed to the
department or placed in the care of a suitable person or licensed
children’s foster care agency under section eight, nine or ten may
make an order for the payment, by his parents or by his guardian,

265
266
267
268
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out of the ward’s property, to the department or such person or
agency at times to be stated in the order, of sums not exceeding the
cost of his support; provided, that no order for the payment of
money shall be entered until the person by whom payments are to
be made shall have been summoned before the court and given an
opportunity to be heard. The court from time to time, upon
petition by or notice to the person ordered to pay such sum of
money or by the department, may revise or alter such order or
make a new order as the circumstances may require.

269
270
271
272
273
274
275
276
277

Section 12. Whenever a child is before any court under sections
seven to ten, inclusive, the parents, guardian or custodian of such
child shall have, and shall be informed of, the right to be
represented by counsel. The court shall appoint counsel for the
child ifit determines that the interest of justice so requires. Counsel
shall be appointed and paid by the court whenever the court, upon
request of the parents, custodian or guardian, determines that such
person, or child, is unable for financial reasons toretain counsel or
whenever the court, in its discretion, determines that the
appointment of counsel is required in the interest of justice.

278
279
280
281
282
283
284
285
286
287

The department, upon its request, shall be represented by the
district attorney for the district in which the case is being heard.

288
289

Section 13. The parents of an unemancipated minor shall be
liable for such reasonable legal fees and expenses of an attorney,
other than an attorney supplied by the Massachusetts defenders
committee or assigned to represent such minor by the court and
paid out of public funds, or supplied by a voluntary charitable
group, corporation or association, or one serving without charge,
incurred by such minor in connection with criminal proceedings
against him as the court may determine, not exceeding, however,
three hundred dollars. This section shall not apply to a parent who,
as a result of a decree of a court of competent jurisdiction, does not
have custody of such minor.

290
291
292
293
294
295
296
297
298
299
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Section 14. Children in the care or custody of the department
shall be placed in private families; provided, that any child who
upon examination is found to be in need of special care, treatment
or education may, if it is found by the department to be in the best
interest of the child, be placed in a public or private institution or
school, the primary purpose of which is the special care, treatment
or education of children. The reasons for theplacement ofany such

301
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303
304
305
306
307
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3Qg child shall be entered in the records of the department.
Section 15. In placing a child in family home care, the309

3] q department, or any private charitable or child care agency, shall
3| | consider all factors relevant to the child’s physical, mental and
3p moral health.
3] 3 Section 16. A child involved in any proceeding shall not be
314 transported in a patrol wagon from his home or from any other
315 place to any court or institution, but if a conveyance is necessary
316 shall convey him in such other suitable vehicle as shall be provided
317 or designated by the department. Violation of this section shall be
318 punished by a fine of not less than twenty-five nor more than fifty
319 dollars or by imprisonment for not more than three months
320 Section 17. If the parent or guardian of a child placed in charge
321 of any person or child-care agency by the department or any
322 licensed child-care agency, or if one of the next ofkin of an orphan
323 so placed in charge and without guardian is not, upon request,
324 informed by such department or agency where the child is, the
325 probate court for the county where such child has his legal
326 residence may, upon petition of such parent, guardian or next of
327 kin, and upon notice, if in its opinion the welfare of the child and
328 the public interest will not be injured thereby, require such
329 department or agency to give the information and permit the
330 parent, guardian or next of kin to visit the child at such times and
33 i under such conditions as the court orders; and the court mayrevise
332 its order or make new orders or decrees as the welfare of the child
333 and the public interest may require.
334 Section 18. No person or institution shall bring or cause to be
335 brought into the commonwealth, or receive therein, from any
336 other state, province or country, any child for the purpose of
337 placing or boarding, or of procuring the placing or boarding of
338 such child, in a family or home within the commonwealth, with a
339 view to adoption, guardianship, custody or care by any person
340 other than one related to him by blood or marriage, without first
341 obtaining a permit therefor from the department. Such a permit
342 shall not issue until a written application therefor has been filed
343 w'th the department on forms by it prepared, containing such
344 information relative to such child as the department may require,
345 accompanied by an individual or blanket bond running to the
346 commonwealth in such penal sum and with such surety or sureties
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as the department may approve, conditioned on the following; -

(1) that all statements contained in such an application are true in
substantial particulars; (2) that any such child becoming a public
charge during his minority shall be removed from the state not
later than thirty days after notice from the department; (3) that
such child shall be removed from the state immediately upon his
release from the department to which he has been commit-
ted, within three years of his arrival within the state, for
juvenile delinquency or crime; (4) that such child shall be placed or
boarded under such agreement as will secure to him a proper home
and surroundings, and as will render his custodian responsible for
his proper care, education and training, under adequate supervi-
sion and subject to annual visitation by an agent; and (5) that such
reports relative to the child shall be made to the department as it
may require. In case of a breach of any condition of such a bond,
the attorney general, upon request of the department, shall put the
bond in suit, and the commonwealth shall be reimbursed from the
proceeds for any expense incurred by reason of a breach of any
such condition. Violation of this section shall be punished by a fine
of not more than one hundred dollars or by imprisonment for not
more than six months, or both.
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Section 19. The department shall make rules and regulations
concerning the administration of its duties.

368
369

Section 20. All hearings under sections one to nineteen,
inclusive, shall be closed to the general public and it shall be
unlawful to publish the names of persons before the court in any
hearing provided for therein.

370.
371
372
373

Section 21. Whoever abandons an infant under the age of ten
within or without any building, or, being its parent, or being under
a legal duty to care for it, and having made a contract for its board
or maintenance, absconds or fails to perform such contract, and
for four weeks after such absconding or breach of his contract, ifof
sufficient physical and mental ability, neglects to visit or remove
such infant or notify the department of his inability to support such
infant, shall be punished by imprisonment in a jail or house of
correction for not more than two years; or, if the infant dies by
reason of such abandonment, by imprisonment in a jail of
correction or house of correction for not more than two and one
half years or in the state prison for not more than five years.
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Section 22. If either the father or mother of an unmarried mi-
nor child is deceased, the parents of such deceased person may be
granted reasonable visitation rights to the minor child during his
minority by the probate court upon finding that such visitation
rights would be in the best interests of the minor child. No such
visitation rights shall be granted if said child has been adopted by a
person other than a stepparent and any visitation rights granted
pursuant to this section prior to such an adoption of the child shall
be automatically terminated by said adoption.

386
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CHILDREN IN NEED OF SERVICES395
Section 23. The juvenile courts of Boston, Worcester,

Springfield, and Bristol county or the juvenile session of any
district court, except the municipal court of the Roxbury district,
the municipal court of the city of Boston, the central district court
of Worcester, the district court of Springfield and the district
courts within Bristol county, may receive and hear petitions
seeking a determination that a child is in need of services as defined
in section two, in accordance with the provisions ofthis section and
of sections twenty-four to twenty-seven, inclusive. Proceedings
pursuant to this section and said sections twenty-four to twenty-
seven shall not be deemed criminal proceedings.

396
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A parent or legal guardian of a child having custody of such
child, or a police officer may apply for a petition in one of said
courts alleging that said child persistently runs away from the
home of said parent or guardian or persistently refuses to obey the
lawful and reasonable commands of said parent or guardian
resulting in said parent’s or guardian’s inability to adequately care
for and protect said child. Any supervisor of attendance, duly
appointed pursuant to section nineteen of chapter seventy-six may
apply for a petition in said court alleging that said child persistently
and willfully fails to attend school or persistently violates the
lawful and reasonable regulations of his school.

407
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If the child is not brought into court on arrest, the clerk shall set
a date for a hearing to determine whether a petition should issue,
shall notify the child of such hearing and shall request the chief
probation officer or his designee to conduct a preliminary inquiry
to determine whether in his opinion the best interests of the child
require that a petition be issued. The court shall hold a hearing in
which it shall receive the recommendation of the probation officer

418
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and shall either (1) decline to issue the petition because there is no
probable cause to believe that the child is in need of services; (ii)
decline to issue the petition because it finds that the interests of the
child would best be served by informal assistance without a trial on
the merits, in which case the court shall, with the consent of the
child and his parents or guardian, refer the child to a probation
officer for assistance; or (iii) issue the petition and schedule a trial
on the merits. If the child is brought in on arrest, the petition shall
issue if it has not already issued, and the court shall immediately
request the probation officer promptly to make like inquiry and
thereafter report to the court his recommendation as to whether
the interests of the child can best be served by informal assistance
without a trial on the merits. Upon receiving such recommenda-
tion, the court may hold a hearing and shall decide whether to
proceed with a trial on the merits or to refer the child to the care of
a probation officer for assistance.

425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440

Whenever a child is referred to a probation officer for assistance,
such officer shall have the authority to refer the child to an
appropriate public or private organization or person for
psychiatric, psychological, educational, occupational, medical,
dental or social services and shall have the authority to conduct
conferences with the child and the child’s family for the purpose of
effecting adjustments or agreements which are calculated to
resolve the situation which formed the basis of the application or
petition and which will eliminate the need for a judicial trial on the
merits. During the pendency of such referrals or conferences,
neither the child nor his parents may be compelled to appear at any
conferences, produce any papers, or visit any place. However, if
the child or his parents fail to participate in good faith in the
referrals or conferences arranged by the probation officer, the
probation officer shall so certify in writing, and the clerk shall issue
a petition, if one has not already been issued, and shall set a datefor
a trial on the merits. The judge who conducted the hearing on the
issuance of a petition shall not preside at any subsequent hearing
on the merits. If the child is being detained in any facility pending
the determination as to whether a petition shall issue, or pending a
trial on the merits, and a determination is made either not to issue
the petition or to refer the child to the probation officer, the person
in charge of the facility wherein the child is detained shall be
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notified immediately and the child shall be immediately released.
Conferences and referrals arranged under this section may extend
for a period not to exceed six months from the date that the
application was initially made for the petition, unless the parent
and child voluntarily agree in writing to a continuation of such
conferences or referrals for an additional period not to exceed six
months from the expiration of the original period. Upon the
expiration of the initial six-month period, or of such additional
six-month period, the petition, if any, shall be dismissed and the
child and his parents discharged from any further obligation to
participate in such conferences and referrals, or a petition shall, if
not already issued, be issued and a date set for a trial on the merits.
No statements made by a child or by any other person during the
period of inquiries, conferences or referrals may be used against
the child at any subsequent hearing for the purpose of adjudicating
him a child in need of services, but such statements may be received
by the court after adjudication for the purpose of disposition.
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Upon filing of a petition under this section, the court may issuea
summons, to which a copy of the petition shall be attached,
requiring the child named in such petition to appear before said
court at the time named therein. If such child fails to obey the
summons, said court may issue a warrant reciting the substance of
the petition and requiring the officer to whom it is directed
forthwith to take and bring such child before said court. Notice of
the hearing shall be given to the department.
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Where the court summons such child, the court shall in addition
issue a summons to both parents of the child, if both parents are
known to reside in the commonwealth, or to one parent if only one
is known to reside within the commonwealth, or, if there is no
parent residing in the commonwealth, then to the parent having
custody or to the lawful guardian of such child. Said summons
shall require the person served to appear at a time and place stated
therein at a hearing to determine whether or not such child is in
need of services.
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Unless service of the summons required by this section is waived
in writing, such summons shall be served by the constable or police
officer, either by delivering it personally to the person to whom
addressed, or by leaving it with a person of proper age to receive
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the same, at the place of residence or business of such person and
said constable or police officer shall immediately make return to
the court of the time and manner of service.

503
504
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Section 24. When a child alleged to be in need of services is
brought before a juvenile court or a juvenile session of a district
court pursuant to section twenty-three, said child shall be informed
that he has a right to counsel at all hearings, and if said child is not
able to retain counsel, the court shall appoint counsel for said
child. The court may in its discretion assess against the parent or
guardian the cost, or any part thereof, of counsel appointed to
represent a child alleged to be in need of services.
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Section 25. At any hearing to determine whether a child is in
need of services, said child and his attorney shall be present. If the
court finds the allegations in the petition have been proved at the
hearing beyond a reasonable doubt, it may adjudge the child
named in such petition to be in need ofservices. Upon making such
adjudication the court, taking into consideration the physical and
emotional welfare of the child, may make any of the following
orders of disposition:
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(a) subject to any conditions and limitations the court may
prescribe, including provision for medical, psychological, psy-
chiatric, educational, occupational and social services, and for
supervision by a court clinic or by any public or private
organization providing counseling or guidance services, permit the
child to remain with his parents;
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(b) subject to such conditions and limitations as the court may
prescribe, including but not limited to provisions for those services
described in clause (a), place the child in the care of any of the
following;

528
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531

(1) a relative, probation officer, or other adult individual who,
after inqury by the probation officer or other person or agency
designated by the court, is found to be qualified toreceive and care
for the child; (2) a private charitable or child-care agency or other
private organization, licensed or otherwise authorized by law to
receive and provide care for such children; or (3) a private
organization which, after inquiry by the probation officer or other
person or agency designated by the court, is found to be qualified
to receive and care for the child; or
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(c) subject to the provisions of sections fourteen and fifteen and541
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subject further to such conditions and limitations as the court may
prescribe, commit the child to the department.

542
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A child found to be in need of services shall not be committed to
any county training school. A child found to be in need of services
shall not be committed to an institution designated or operated for
juveniles adjudicated delinquent. However, such child may be
committed to a facility which operates as a group home to provide
thereapeutic care for juveniles regardless of whether juveniles
adjudicated delinquent are also provided care in such facility.

Any order of disposition pursuant to this section shall continue
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in force for six months. The court which entered the order may,
after a hearing, extend its duration for additional successive six-
month periods if the court finds that the purposes of the order have
not been accomplished and that such extension would be
reasonably likely to further those purposes.

552
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No order shall continue in effect after the eighteenth birthday of
a child named in a petition authorized to be filed by a parent ora
legal guardian having custody, or a police officer, under the
provisions of the second paragraph of section twenty-three, or
after the sixteenth birthday of a child named in a petition
authorized to be filed by a supervisor of attendance under the
provisions of the third paragraph of said section twenty-three.
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Section 26. A child may be arrested for committing the
behavior described in the definition of child in need of services in
section two, only if such child has failed to obey a summons issued
pursuant to section twenty-three or if the arresting law enforce-
ment officer has probable cause to believe that such child has run
away from the home of his parents or guardian and will not
respond to a summons.
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If the court finds that a child alleged to be a child in need of
services by reason of persistently refusing to obey the lawful and
reasonable commands of his parents or legal guardians is likely not
to appear at the preliminary inquiry or at the hearing on the merits,
the court shall order the child to be admitted to such bail or to be
released upon such terms and conditions as it determines to be
reasonable. A child who does not post bail and is not otherwise
released may be detained under such terms and conditions as the
court may impose in a facility operated for the care of juveniles,
provided that no such child is so detained for more than fifteen
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days without being brought again before the court for a hearing on
whether such detention should be continued for another fifteen-
day period. If the court decides to so continue said detention, it
shall note in writing the detailed reasons for its decision. Any child
aggrieved by such decision shall have an immediate right to appeal
to the superior court under the procedures set forth in section fifty-
eight of chapter two hundred and seventy-six; provided further,
however, that in no event shall any child be detained under this
section for more than forty-five days. If a child fails without good
cause to respond to a summons, the court may similarly admit the
child to bail, or, release the child upon conditions set by the court,
or, if the child fails to post bail, and is not otherwise
released, detain the child subject to the above limitations.
Whenever bail is imposed under this section, the provisions of
section fifty-eight of chapter two hundred and seventy-six shall be
applicable.
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Section 27. Any child who is adjudicated a child in need of
services may appeal for a trial de novo in a district court designated
by the chief justice of the district courts to hear such appeals, with
or without jury, except that in the county of Suffolk all such
appeals from any district court within said county or from the
Boston juvenile court shall be to the Boston juvenile court. Such
appeal shall be made by filing a written notice of same by the end of
the next business day after entry of the judgment or adjudication,
or within such further time as the court may allow.
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The child may waive his claim to jury trial and have the appeal
heard by a judge without jury. If a child requests a jury, he may
elect that such jury to be composed of six or twelve members.
When a claim for a trial by jury is made, the clerk of the court in
which said claim is filed shall forward forthwith all papers in the
case to the clerk of the court designated to hear such appeals. The
verdict of the jury shall be unanimous and the court shall enter and
record its findings upon the verdict of the jury.
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The appeal shall be heard by the district court or juvenile court
as a trial de novo. All rights and procedures provided in sections
twenty-three to twenty-six, inclusive, shall apply at such trial. The
justice presiding at the trial on appeal shall have all the powers and
duties of a justice of the juvenile court or a justice ofa district court
sitting in a juvenile session under this chapter. No justice shall
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preside over a trial on appeal in a case in which he presided at the
initial trial. The trial on appeal shall be heard in a session set apart
from the other business of the district court or juvenile court and
devoted exclusively to juvenile cases. This shall be known as the
juvenile appeals session of the district court or juvenile court and
shall have a separate trial list and docket.
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621
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623
624
625
626 An appeal shall not stay the order, judgment or decree appealed

from, but the district court or juvenile court may otherwise order,
on application and hearing consistent with this chapter, if suitable
provision is made for the care and custody of the child.

627
628
629
630 Section 28. Expenses for services provided children alleged or

adjudicated to be children in need of services shall be paid by the
county in which the court sits upon written certification thereof by
the court. The clerk of court shall collect and transmit to the
county treasurer, or, in Suffolk county, to the auditor of Boston,
hereinafter, included in the term “county treasurer”, together with
an attested copy of the court’s order, all bills and vouchers for the
costs of any services authorized by the court under the provisions
of sections twenty-three to twenty-seven, inclusive, The county
treasurer shall keep a record ofall payments madefor said services,
including therein the name of the child, the name or names and
addresses of any public or private organization or persons to
whom payment is made, the services for which payment is made,
and the date upon which payment is made. Periodically, according
to a schedule established by the treasurer and receiver-general of
the commonwealth, the several county treasurers shall requisition
funds from the commonwealth to cover such payments made by
the counties during the preceding period. The state treasurer shall
pay said requisitions from such sums as may have been
appropriated or are otherwise available therefor, and he may
require any documentation that he deems appropriate before
making payment. Any state agency, department or secretariat
which provides, operates, maintains, supervises or funds a
program under which any of the services authorized in sections
twenty-three to twenty-seven, inclusive, are available may, to the
extent consistent with the purposes of such program, provide such
services or release funds to the state treasurer for reimbursement
by him to the counties for services provided by others which are
within the scope ot the services authorized in said sections twenty-
three to twenty-seven, inclusive.
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560 The state treasurer shall on or before December first of each year
551 render a written report to the general court containing statistics
662 showing the purpose and amounts of expenditures for said services
663 by the various counties for which the commonwealth has made
564 reimbursement, and making such recommendations for change in
555 the law as he shall see fit.
666 PHYSICALLY OR EMOTIONALLY ABUSED CHILDREN
667 Section 29. Any physician, medical intern, medical examiner,
668 dentist, nurse, public or private school teacher, educational
669 administrator, guidance or family counselor, probation officer,
670 social worker or policeman, who, in his professional capacity shall
671 have reasonable cause to believe that a child under the age of
672 eighteen years is suffering serious physical or emotional injury
673 resulting from abuse inflicted upon him including sexual abuse, or
674 from neglect, including malnutrition, or who is determined to be
675 physically dependent upon an addictive drug at birth, shall
676 immediately report such condition to the department by oral
677 communication and by making a written report within forty-eight
678 hours after such oral communications; provided, however, that
679 whenever such person so required to report is a member of the staff
680 of a medical or other public or private institution, school of
681 facility, he shall immediately either notify the department or
682 notify the person in charge of such institution, school or facility,
683 or that person’s designated agent, whereupon such person in
684 charge of his said agent shall then become responsible to make the
685 report in the manner required by this section.
686 Said reports shall contain the names and addresses of the child
687 and his parents or other person responsible for his care, if known;
688 the child’s age; the child’s sex; the nature and extent of the child’s
689 injuries, abuse, maltreatment, or neglect, including any evidence of
690 prior injuries, abuse, maltreatment, or neglect; the circumstances
691 under which the person required to report first became aware of
692 the child’s injuries, abuse, maltreatment, or neglect; whatever
693 action, if any, was taken to treat, shelter, or otherwise assist the
694 child; the name of the person or persons making such report; and
695 any other information which the person reporting believes might
696 be helpful in establishing the cause of the injuries; the identity of
697 the person or persons responsible therefor; and such other
698 information as shall be required by the department.
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Any person required to report under this section who has
reasonable cause to believe thata child has died as a result of any of
the conditions listed in said paragraph shall report said death to the
department and to the district attorney for the county in which
such death occurred and to the medical examiners as required by
section six of chapter thirty-eight. Any such person who fails to
make such a report shall be punished by a fine of not more than one
thousand dollars.
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In addition to those persons required to report pursuant to this
section, any other person may make such a report if any such
person has reasonable cause to believe thata child is sufferingfrom
or has died as a result of such abuse or neglect. No person so
required to report shall be liable in any civil or criminal action by
reason of such report. No other person making such a report shall
be liable in any civil or criminal action by reason of such report if it
was made in good faith.
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Any privilege established by section twenty or twenty B of
chapter two hundred and thirty-three, by court decision or by
profession code relating to the exclusion of confidential com-
munications and the competency of witnesses, may not be in-
voked in any civil action arising out of a report made pursuant to
this section.
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Section 30. The department shall:721
(1) investigate and evaluate the information reported under

section twenty-nine. The investigation shall include a determina-
tion of the nature, extent and cause or causes of the injuries, the
identity of the person or persons responsible therefor, the name,
age and condition of other children in the same household, an
evaluation of the parents and the home environment, and all other
pertinent facts or matters;
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(2) evaluate the household of the child named in the report and
determine the risk of physical or emotional injury to any other
children in the same household;

729
730
731
732 (3) take a child into immediate temporary custody if the

department has reasonable cause to believe that the removal of the
child is necessary to protect him from further abuse or neglect;
provided, however, that if any child is so taken into custody, the
department must file a petition pursuant to section seven on the
next court day;

733
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(4) offer to the family of any child it has reasonable cause to
believe is suffering from any of the conditions described in the
report appropriate social services to prevent further injury to the
child, to safeguard his welfare, and to preserve and stabilize family
life whenever possible. If the family declines or is unable to accept
or to participate in the offered services, the department, or any
person may file a petition pursuant to section seven requesting an
appropriate order with reference to the care and protection of the
child;

738
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(5) file in the central registry established under section thirty-
four a written report containing information sufficient to identify
each child whose name is reported pursuant to this section or to
section twenty-nine. A notation shall be sent to such central
registry whenever further reports on each such child are filed with
the department;
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(6) utilize or purchase and utilize such protective services of
private and voluntary agencies as it deems necessary;

753
754

(7) promulgate regulations to implement the provisions of
section twenty-nine to thirty-four, inclusive.
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Section 31. If a parent or other person requests the release from a
hospital of a child reported pursuant to section twenty-nine, the
presiding judge of the juvenile court or the district court of the
judicial district in which such hospital is located may, if he believes
such release would be detrimental to the child’s health or safety,
authorize the hospital and the attending physician, by any means
of communication, to keep such a child in the hospital until
custody is transferred to the department or until a hearing may be
held relative to the care and custody of such child.
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765
766 Any other physician treating a child reported pursuant to

section twenty-nine may be so authorized by the court to keep such
child in his custody until such time as the custody of the child has
been transferred to the department or until a hearing may be held
relative to the care and custody of such child.
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771 Section 32. The commissioner of family and children’s services

may establish throughout the commonwealth child protection
consultation and advisory boards. Each board shall be composed
of three members who shall be appointed by said commissioner.
Not more than one member of each board shall be an employee of
the department.
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The consultation and advisory boards shall receive, within a
reasonable time after a case is initially reported pursuant to section
twenty-nine, a summary of the findings and recommendations on
each case in which no court action has been taken.
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Upon receipt of the written report each board shall make a
recommendation for departmental action and shall communicate
such recommendation to said commissioner.
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In forming such recommendation, each board may request
further information on the case and may call before it any person
who has been involved in the investigation and evaluation which is
being reviewed.
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Each board shall give precedence to cases of children suffering
serious physical or emotional damage as defined in section twenty-
nine in which no court action or change in custody is recommend-
ed. The boards shall next review cases in which a party to the
proceedings, or any person required to report under section
twenty-nine requests a consultation. Other cases in which
protective services are offered shall be reviewed in the order oftheir
receipt.
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Members of the board shall serve without compensation but, if
they are public employees, shall be relieved from their formal
duties during times when they are performing the duties specified
in this section. Members of the boards shall be reimbursed forany
expenses necessarily incurred in the performance of their duties.
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Nothing in this section shall permit the board to review decisions
of a court of competent jurisdiction.

801
802
803 Section 33. The department shall maintain a file of the written

reports prepared pursuant to this section and sections twenty-nine
to thirty-two, inclusive. Such written reports shall be confidential.
The child’s parent, guardian, or counsel, the reporting person or
agency, the appropriate review board, or a social worker assigned
to the case, may, upon request, and upon the approval of the
commissioner of family and children’s services, receive a copy of
the written report of the initial investigation. No such report shall
be made available to any persons other than those enumerated in
this section without the written and informed consent of the child’s
parent or guardian, the written approval of said commissioner, or
an order of a court of competent jurisdiction.
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I he name and all other identifying information relating to any
child, or to his parents or guardian, shall be removed from said

815
816
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8 17 reports ninety days after the department determines that the
gig allegation of serious physical or emotional injury resulting from
g[9 abuse or neglect cannot be substantiated, or, if said allegations are
g2Q substantiated, when the child reaches the age of eighteen, or one
g2i year after the date of termination of services to the child or his
822 family, whichever date occurs last.
823 Any person employed in the central registry who permits the
824 data and information stored in the registry to be released without
825 authorization to persons or agencies other than those specified in
826 this section shall be punished by a fine of not more than one
827 thousand dollars or by imprisonment for not more than two and
828 one half years or both.
829 Section 34. The department shall maintain a central registry of
830 information sufficient to identify children whose names are
831 reported pursuant to section twenty-nine or thirty. Data and
832 information relating to individual cases in the central registry shall
833 be confidential and shall be made available only with the approval
834 of the commissioner of family and children’s services or upon court
835 order. Said commissioner shall establish rules and regulations
836 governing the availability of such data and information. The name
837 and all other identifying characteristics relating to any child which
838 is contained in the central registry, or to his parents or guardian,
839 shall be removed ninety days after the department determines.
840 after investigation, that the allegation of serious physical or
841 emotional injury resulting from abuse or neglect cannot be
842 substantiated or, if said allegations are substantiated, when the
843 child reaches the age of eighteen, or one year after the date of
844 termination of services to the child or his family, whichever date
845 occurs last.
846 Any person who permits any information in the files to be
847 released to persons or agencies other than those specified in this
848 section shall be punished by a fine of not more than one thousand
849 dollars or by imprisonment for not more than two and one half
850 years, or both.
851 Section 35. Sections twenty-nine to thirty-four are severable and
852 the invalidity of any of said sections shall not affect the continuity
853 validity of any other of said sections.

854 DELINQUENT CHILDREN
855 Section 36. The following words as used in sections thirty-seven
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to sixty-six, inclusive, shall, except as otherwise specifically
provided, have the following meanings:

856
857

“Court”, the Boston juvenile court, the Worcester juvenile court,
the Springfield juvenile court, the Bristol county juvenile court ora
district court, except the municipal court of the city of Boston, the
municipal court of the Roxbury district, the central district court
of Worcester, the district court of Springfield, the first district
court of Bristol, the second district court of Bristol, the third
district court of Bristol, and the fourth district court of Bristol.

858
859
860
861
862
863
864

“Delinquent child”, a child between seven and seventeen who
violates any city ordinance or town by-law or who commits any
offense against a law of the commonwealth.

865
866
867

“Department”, the department of family and children’s services.868
“Probation officer”, a probation officer or assistant probation

officer of the court having jurisdiction of the pending case.
869
870

Section 37. Sections thirty-eight to forty-nine, inclusive, shall be
liberally construed so that the care, custody and discipline of the
children brought before the court shall approximate as nearly as
possible that which they should receive from their parents, and
that, as far as practicable, they shall be treated, not as criminals,
but as children in need of aid, encouragement and guidance.
Proceedings against children under said sections shall not be
deemed criminal proceedings.

871
872
873
874
875
876
877
878

Section 38. If a complaint is made to any court that a child
between seven and seventeen years of age is a delinquent child, said
court shall examine, on oath, the complainant and the witnesses, if
any, produced by him, and shall reduce the complaint to writing,
and cause it to be subscribed by the complainant.

879
880
881
882
883
884 If said child is under twelve years of age, said court shall first

issue a summons requiring him to appear before it at the time and
place named therein, and such summons shall be issued in all other
cases, instead of a warrant, unless the court has reason to believe
that he will not appear upon summons, in which case, or if such
child has been summoned and did not appear, said court may issue
a warrant reciting the substance of the complaint, and requiring
the officer to whom it is directed forthwith to take such child and
bring him before said court, to be dealt with according to law, and
to summon the witnesses named therein to appear and give
evidence at the examination.

885
886
887
888
889
890
891
892
893
894
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Section 39. If achild has been summoned to appear or is brought
before such court upon a warrant, as provided in section thirty-
eight, a summons shall be issued to at least one of its parents, if
either of them is known to reside within the commonwealth, and, if
there is no such parent, then to its lawful guardian, if there is one
known to be so resident, and if not, then to the person with whom
such child resides, if known. Said summons shall require the
person served to appear at a time and place stated therein, and
show cause why such child should not be adjudged a delinquent
child. If there is no such parent, guardian or person who can be
summoned as aforesaid, the court may appoint a suitable person to
act for such child.

895
896
897
898
899
900
901
902
903
904
905
906

If such child is summoned, the time for appearance fixed in the
summons to a parent, guardian or other person, as herein
provided, shall, when practicable, be thatfixed for the appearance
of said child.

907
908
909
910

A summons required by this and said section thirty-eight, unless
service thereof is waived in writing, shall be served by a constable
or police officer, by delivering it personally to the person to whom
addressed, or by leaving it with a person of proper age to receive
the same, at the place of residence or business of such person; and
said constable or officer shall immediately make return to the court
of the time and manner of the service.

911
912
913
914
915
916
917
918 If the court shall be of the opinion that the interests of the child

require the attendance at any proceedings of an agent of the
department and shall request such attendance by reasonable notice
to the commissioner of family and children’s services, such agent
shall attend to protect the interests of said child.

919
920
921
922
923 Section 40. Hearings upon cases arising under sections thirty-

seven to forty-nine, inclusive, may be adjourned from time to time.
A child adjudged a delinquent child may appeal to the superior
court upon adjudication, and also may appeal to said court at the
time of the order of commitment or sentence, and such child shall,
at the time of such adjudication and also at the time of such order
of commitment or sentence, be notified of his right to appeal. If
such child appeals to the superior court at either of said times, said
court shall thereupon have jurisdiction of such case, and such case
shall forthwith be entered in said court. The appeal, if taken, shall
be tried and determined in like manner as appeals in criminal cases,

924
925
926
927
928
929
930
931
932
933
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except that the trial of said appeals in the superior court shall not
be in conjunction with the other business of thatcourt, but shall be
held in a session set apart and devoted for the time being
exclusively to the trial of juvenile cases. This shall be known as the
juvenile session of the superior court, and shall have a separate trial
list and docket. All appealed juvenile cases in the superior court
shall be transferred to this list, and shall be tried, unless otherwise
disposed of by direct order of the court. In any appealed case, if the
allegations with respect to such child are proven, the superior court
shall not commit such child to any correctional institution, jail or
house of correction, but may adjudicate such child to be a
delinquent child, and may make such disposition as may be made
by a court under section forty-two. Before making such
disposition, the superior court shall be supplied with a report of
any investigation regarding the child made by the probation officer
of the court from which theappeal was taken. Section thirty-five of
chapter two hundred and seventy-six and section eighteen of
chapter two hundred and seventy-eight, relative to recognizances
in cases continued or appealed, shall apply to cases arising under
sections thirty-seven or forty-nine, inclusive.

934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954 Any child adjudged a delinquent in any district court in Suffolk

county or in the Boston Juvenile Court, shall appeal to the Boston
Juvenile Court and claim a jury of twelve in said court, if he so
desires. Such claim shall be in writing. When a claim for a trial by a
jury of twelve in the Boston juvenile court has been made underthe
provisions of said rules, the clerk of such district court in Suffolk
county shall forthwith forward all papers in the case to the clerk of
the Boston juvenile court. The justice presiding over a jury of
twelve in said juvenile court shall have and exercise all the powers
and duties which a justice of the superior court has and may
exercise in the trial and disposition of appeals under the first
paragraph. No justice shall preside over a jury of twelve underthe
provisions of said rules in a case in which he has sat or otherwise
taken part in any proceeding therein. The number of peremptory
challenges shall be the same as in criminal cases in the superior
court. Jurors shall be drawn from the pool of jurors available for
the jury sessions in the superior court for Suffolk county. In the
event of a trial by a jury of twelve in said juvenile court, review may
be had directly by the supreme court by a bill ofexceptions, appeal,
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report or otherwise in the same manner as provided for trial by jury
in the superior court. A claim of trial by a jury of twelve under this
section may be withdrawn before trial, in which event trial and
disposition of the case shall be by a justice in the Boston juvenile
court, or the defendant may withdraw his appeal and the case shall
thereupon be remanded to the district court or to the justice of said
juvenile court who originally tried the case, for final disposition.

973
974
975
976
977
978
979
980 Section 41. Every case of a delinquent child shall be investigated

by the probation officer, who shall make a report regarding the
character of such child, his school record, home surroundings and
the previous complaints against him, if any. In every case involving
a child attending a special class authorized by law, he shall secure
from the bureau of special education a record of performance of
said child. He shall be present in court at the trial of the case, and
furnish the court with such information and assistance as shall be
required. At the end of the probation period of a child who has
been placed on probation, the officer in whose care he has been
shall make a report as to his conduct during such period.

981
982
983
984
985
986
987
988
989
990
991 Section 42. At the hearing of a complaint against a child the

court shall hear the testimony of any witnesses that appear and
take such evidence relative to the case as shall be produced. If the
allegations against a child are proved beyond a reasonable doubt,
he may be adjudged a delinquent child, or in lieu thereof, the court
may continue the case without a finding and, with the consent of
the child and at least one of the child’s parents or guardians, place
said child on probation. Said probation may include a require-
ment, subject to agreement by the child and at least one of the
child’s parents or guardians, that the child do work or participate
in activities of a type and for a period of time deemed appropriate
by the court.
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Ifa child is adjudged a delinquent child, the court may place the
case on file, or may place the child in the care ofa probation officer
for such time and on such conditions as may seem proper, or may
commit him to the custody of the department. If it is alleged in the
complaint upon which the child is so adjudged that a penal law of
the commonwealth, a city ordinance or a town by-law has been
violated, the court may commit such child to the custody of the
commissioner of family and children’s services and authorize him
to place such child in the charge of any person, and, if at any time

1003
1004
1005
1006
1007
1008
1009
1010
1011



[JanuaryHOUSE No. 202348

thereafter the child proves unmanageable, to transfer such child to
that facility which in the opinion of said commissioner, after study,
will best serve the needs of the child, but not for a longer period
than until such child becomes eighteen. The department shall
provide for the maintenance, in whole or in part, of any child so
placed in the charge of any person.

012
013
014
015
016
017

If a child adjudged a delinquent child is placed on probation by
the superior court, he may be placed in the care of a probation
officer of the district court, including in that term the Boston, the
Worcester, Bristol county and the Springfield juvenile courts,
within the judicial district in which such child resides.

018
019
020
021
022

The court may commit such delinquent child to the department,
but it shall not commit such child to a jail or a house of correction,
nor to any institution supported by the commonwealth for the
custody, care and training of delinquent children.

023
024
025
026

The court may make an order for payment by the child’s parents
or guardian from the child’s property, or by any other person
responsible for the care and support of said child to the institution,
department, division, organization or person furnishing care and
support at times to be stated in an order by the court of sums not
exceeding the cost of said support after ability to pay has been
determined by the court; provided, that no order for the payment
of money shall be entered until the person by whom payments are
to be made shall have been summoned before the court and given
an opportunity to be heard. The court may from time to time, upon
petition by, or notice to the person ordered to pay such sums of
money, revise or alter such order or make a new order, as the
circumstances may require.

027
028
029
030
031
032
033
034
035
036
037
038
039

Section 43. If, under the provisions of section forty-two, a child
is adjudged a delinquent child by reason of having violated any
statute, by-law, ordinance or regulation relating to the operation
of motor vehicles, the court may place the case on file, or may place
the child in the care of a probation officer, or may commit him to
the custody of the department, as provided in said section forty-
two, and may require restitution as provided in section forty-eight;
and in addition to or in lieu of such disposition, the court may
impose upon such child a fine not exceeding the amount of the fine
authorized for the violation of such statute, by-law, ordinance or
regulation. Any fine imposed under the authority of this section
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shall be collected, recovered and paid over in the manner provided
1052 by chapters two hundred and seventy-nine and two hundred and
1053 eighty; provided, however, that if any child shall neglect, fail or
1054 refuse to pay a fine imposed under this section, he may be arrested
1056 upon order of the court and brought before the court, which may
1057 thereupon place him in the care of a probation officer or commit
1058 him to the custody of the department; but no such child shall be
1059 committed to any jail, house of correction, or correctional
1060 institution of the commonwealth. The provisions of sections forty-
1061 five and forty-six shall apply to any case disposed of under this
1062 section; provided, however, that the court shall provide the
1063 registrar of motor vehicles with an abstract of every such
1064 adjudication and disposition, in the manner provided by section
1065 twenty-seven of chapter ninety; and provided, further, that such
1066 adjudication and disposition shall be admissible as evidence in any
1067 proceeding for the revocation or restoration of the child’s license to
1068 operate a motor vehicle and for the cancellation of a motor vehicle
1069 insurance policy covering the vehicle operated by such child, and in
1070 any action of tort arising out of the negligent operation of a motor
1071 vehicle by said child, to the same extent that such evidence would
1072 be admissible if said child were an adult.
1073 Section 44. If a child has been placed in care of a probation
1074 officer, said officer, at any time before the final disposition of the
1075 case, may arrest such child without a warrant and take him before
1076 the court, or the court may issue a warrant for his arrest. When
1077 such child is before the court, it may make any disposition of the
1078 case which it might have made before said child was placed on
1079 probation, or may continue or extend the period of probation.
1080 Section 45. An adjudication of any child as a delinquent child
log i under sections thirty-six to forty-four, inclusive, or the disposition
1082 thereunder of any child so adjudicated, or any evidence given in
1083 any case arising under said sections, shall not be lawful or proper
1084 ev^ence against such child for any purpose in any proceeding in
1085 any court, and records in cases arising against any child under said
1086 actions shall not be received in evidence or used in any way in any
1087 such proceeding, except in imposing sentence in any criminal
1088 Proceeding against the same person; nor shall such adjudication or
1089 disposition or evidence operate to disqualify a child in any future
1090 examination, appointment, or application for public service under
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1091 the government either of the commonwealth or of any political
1092 subdivision thereof.
1093 Section 46. The records of the courts or the superior court on
1094 appeal in all cases of delinquency arising under sections thirty-six
1095 to forty-four, inclusive, shall be withheld from public inspection
1096 except with the consent of a justice of such court, but suchrecords
1097 in any such case against any particular child shall be open, at all
1098 reasonable times, to the inspection of the child, his or her parent or
1099 parents, guardian and attorney, or any of them.
1100 Section 47. If it is alleged in a delinquency complaint made
1101 under sections thirty-six to forty-nine, inclusive, that a child (a)
1102 who previously had been committed to the department as a
1103 delinquent child, has committed an offense against a law of the
1104 commonwealth which, if he were an adult, would be punishable by
1105 imprisonment in a state prison; or (b) has committed an offense
1106 involving the infliction or threat of serious bodily harm; and if in
1107 either case such alleged offense was committed while the child was
1108 between his fourteenth and seventeenth birthdays; the court shall
1109 conduct a transfer hearing in accordance with suchrules ofcourt as

shall be adopted for that purpose. Such transfer hearing shall be
1112 held before any hearing on the merits ofthe charges alleged. Unless
1112 the child by counsel shall waive this provision, the judge who
1114 conducts the transfer hearing shall not conduct any subsequent
1112 proceeding arising out of the facts alleged in the delinquency
1116 complaint.
1117 In the course of the transfer hearing, the court shall determine
1118 whether probable cause exists to believe that the child has
1119 committed the offense with which he is charged. If the court so
1120 finds, the court next shall consider and evaluate evidence on at
1121 least the following factors: (a) the seriousness of the alleged
1 122 offense; (b) the child’s family, school and social history, including
1123 his court and juvenile delinquency record, if any; (c) adequate
1 1 24 protection of the public; (d) the nature ofany past treatment efforts
1125 f°r the child; and (e)the likelihood ofrehabilitation of the child. If,
1126 after consideration and evaluation of those factors, and based
1127 upon clear and convincing evidence, the court enters a written
1128 finding that the child presents a significant danger to the public as
11 29 demonstrated by the nature of the offense charged and the child’s
1130 P ast record of delinquent behavior, if any, and is not amenable to
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1131 rehabilitation as a juvenile, the court may dismiss the delinquency
1132complaint.
1133 If the court orders that the delinquency complaint against a child
1134 be dismissed pursuant to this section, the court simultaneously
1135 shall cause a criminal complaint to be issued against such person
1136for the alleged offense. Upon issuing such a criminal complaint, the
1137 court shall cause such complaint to be subscribed by the
1138complainant, shall examine on oath the complainant and the
1139witnesses produced by him, and then may, in its discretion, commit
1140the child to the care of the department under section fifty-four or
1141 bind the child over for trial in the superior court. The case
1142 thereafter shall proceed according to the usual course of criminal
1143 proceedings and in accordance with the provisions of section thirty
1144 of chapter two hundred and eighteen and section eighteen of
1145 chapter two hundred and seventy-eight.
1146 Section 48. If, in adjudging a person a delinquent child, the
1147 court finds, as an element of such delinquency, that he has
1148 committed an act involving liability in a civil action, and such
1149 delinquent child is placed on probation, the court may require, as a
1150 condition thereof, that he shall make restitution or reparation to
1151 the injured person to such an extent and in such sum as the court
1152 determines. If the payment is not made at once, it shall be made to
1153 the probation officer, who shall give a receipt therefor, keep a
1154 record of the payment, pay the money to said injured person, and
1155 keep on file his receipt therefor.
1156 Section 49. Any person who shall be found to have caused,
1157 induced, abetted, or encouraged or contributed toward the
1158 delinquency of a child, or to have acted in any way tending to cause
1159 or induce delinquency, may be punished by a fine of not more than
1160 five hundred dollars or by imprisonment of not more than one
1161 year, or both. The court may release on probation under section
1162 eighty-seven of chapter two hundred and seventy-six, subject to
1163 such orders as it may make as to future conduct tending to cause,
1164 induce, or contribute to such delinquency, or it may suspend
1165 sentence under section one of chapter two hundred and seventy-
-1166 nine, or before trial, with the defendant’s consent, it may allow the
1167 defendant to enter into a recognizance, in such penal sum as the
1168 court may fix, conditioned to comply with such terms as the court
1169 may order for the promotion of the future welfare of the child, and
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170 the said case may then be placed on file. The provisions for appeal
171 and recognizance in section forty shall be applicable to cases
172 arising hereunder. The Boston juvenile court shall have jurisdic-
-173 tion, concurrent with the municipal court of the city of Boston and
174 the municipal court of the Roxbury district, of complaints
175 hereunder. The Worcester juvenile court shall have jurisdiction,
176 concurrent with the central district of Worcester, of complaints
177 hereunder. The Springfield juvenile court shall have jurisdiction,
178 concurrent with the district court of Springfield, of complaints
179 hereunder. The Bristol county juvenile court shall have jurisdic-
-180 tion, concurrent with all of the district courts in Bristol county, of
181 complaints hereunder.
182 Section 50. The commissioner of probation may supervise the
183 probation work for delinquent children, and make necessary
184 inquiries in regard to the same, and in his annual report may make
185 such recommendations as he considers advisable for the improve-
-186 ment of methods of dealing with such children.
187 PROVISIONS COMMON TO ALL PROCEEDINGS
188 AGAINST CHILDREN
189 Section 51. Courts shall designate suitable times for the hearing
190 of cases of children under seventeen years of age, which shall be
191 called the juvenile session, for which a separate docket and record
192 shall be kept. Said session shall be separate from that for the trial of
193 criminal cases, shall not, except as otherwise expressly provided,
194 be held in conjunction with other business of the court, and shallbe
195 held in rooms not used for criminal trials; and in places where no
196 separate juvenile court room is provided, hearings, so far as
197 possible, shall be held in chambers. No minor shall be allowed to be
198 present at any such hearing unless his presence is necessary, either
199 as a party or as a witness; and the court shall exclude the general
200 public from the room, admitting only such person as may have a
201 direct interest in the case. A complaint under section forty-nine
203 may be heard in such juvenile session.
204 Section 52. Except as otherwise provided in section fifty-three,
205 an d in section twelve of chapter one hundred and twenty, no child
206 under seventeen years of age shall be detained by the police in a
207 lockup, police station or house of detention pending arraignment,
208 examination or trail by the court. No child under seventeen years
209 of age shall be committed by the court to a jail or house of
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1210 correction or to the state farm, pending further examination or
1211 trial by the court or pendingany continuance of his case or pending
1212 the prosecution of an appeal to the superior court or upon
1213 adjudication as a delinquent child.
1214 Section 52. Whenever a child between seven and seventeen
1215 years of age is arrested with or without a warrant, as provided by
1216 law, the officer in charge of the police station or town lockup to
1217 which the child has been taken shall immediately notify the
1218 probation officer of the district court within whose judicial district
1219 such child was arrested and at least one of the child’s parents, or, if
1220 there is no parent, the guardian or person with whom it is stated
1221 that such child resides, and shall inquire into the case. Pending
1222 such notice and inquiry, such child shall be detained. Upon the
1223 acceptance by the officer in charge of said police station or town
1224 lockup of the written promise of said parent, guardian or any other
1225 reputable person to be responsible for the presence of such child in
1226 court at the time and place when such child is to appear or upon the
1227 receipt of such officer in charge from said probation officer of a
1228 request for the release of such child to him, such child shall be
1229 released to said person giving such promise or to said probation
1230 officer making such request; provided, that, if the arresting officer
1231 requests in writing that a child between fourteen and seventeen
1232 years of age be detained, and if the court issuing a warrant for the
1233 arrest of a child between fourteen and seventeen years of age
1234 directs in the warrant that such child shall be held in safekeeping
1235 pending his appearance in court, or, if the probation officer shall so
1236 direct, such child shall be detained in a police station or town
1237 lockup, or place of temporary custody commonly referred to as a
1238 detention home of the department, or any other home approved by
1239 the department pending his appearance in court. In the event any
1240 such child is so detained, the officer in charge at the police station
1241 or town lockup shall notify the probation officer and parent or
1242 parents, guardian, or person with whom it is stated that such child
1243 resides of the detention of such child. Nothing contained in this
1244 section shall prevent the admitting of such child to bail in
1245 accordance with law. Said probation officer or officer in charge at
1246 the police station or town lockup shall notify such child and his
1247 parent or parents or guardian or person with whom it is stated that
1248 such child resides of the time and place of the hearing of his case.
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No child between fourteen and seventeen years of age shall be
detained in a police station or town lockup unless the detention
facilities for children at such police station or town lockup have
received the approval in writing of the commissioner of family and
children’s services. The department shall make inspection at least
annually of police stations or town lockups wherein children are
detained. If no such approved detention facilities exist in any city
or town, such city or town may contract with an adjacent city or
town for the use of approved detention facilities in orderto prevent
children who are detained from coming in contact with adult
prisoners. Nothing in this section shall permit a child between
fourteen and seventeen years of age being detailed in a jail or house
of correction. A separate and distinct place shall be provided in
police stations, town lockups or places of detention for such
children.
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Section 54. A child between seven and seventeen years ot age
held by the court for further examination, trial or continuance, or
for indictment and trial under the provisions of sections forty-
seven, sixty-four and sixty-five, or to prosecute an appeal to the
superior court, if unable to furnish bail, shall be committed by the
court to the care of the department, a probation officer, a parent,
guardian, or other responsible person who shall provide for his
safekeeping; provided, however, that the appearance at such
examination or trail, or at the prosecution of the appeal of such
child, shall be the responsibility of the court for which he is being
held in safekeeping.
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The department may provide special foster homes, and places of
temporary custody commonly referred to as detention homes of
the department for the care, maintenance and safekeeping of such
children between seven and seventeen years of age who may be
committed by the court to the department under this section;
provided, that no more than five such children shall be detained in
any such special foster home at any one time.
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A child between seven and seventeen years of age so committed
by the court to the department to await further examination or
trial by the Boston juvenilecourt, the Worcester juvenile court, the
Springfield juvenile court, the Bristol county juvenile court, a
district court or the superior court shall be returned thereto within
fifteen days after the date of the order of such commitment, and
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1288 final disposition of the case shall thereupon be made by
1289 adjudication or otherwise, unless, in the opinion of the court, the
1290 interest of the child and the public otherwise require.
1291 The provisions of section twenty-four of chapter two hundred
1292 and twelve, relative to the precedence of cases of persons actually
1293 confined in prison and awaiting trial, shall apply to children held in
1294 detention facilities of the department under this section to
1295 prosecute appeals to the superior court, or held for indictment and
1296 trial under the provisions of sections sixty-four and sixty-five.
1297 Said probation officer shall have the same authority, rights and
1298 powers in relation to a child committed to his care under this
1299 section, and in relation to a child released to him as provided in
1300 section fifty-three, as he would have if he were surety on the
1301 recognizance of such child.
1302 Section 55. A child between seven and seventeen years of age,
1303 held by the court for further examination, trial or continuance, or
1304 for indictment and trial under the provisions of forty-seven, sixty-
-1305 four and sixty-five, or to prosecute an appeal to the superior court,
1306 may at the discretion of the court be referred to the department,
1307 any court clinic, or the department of mental health, with its
1308 consent, and with the consent of the parents or guardian, for
1309 diagnostic study on an inpatient or outpatient basis; and, upon
1310 completion of such study, the department, court clinic or
1311 department of mental health, as the case may be, shall forward a
1312 report and recommendations to the court. In default of bail, any
1313 such child may be committed by the court to the department for a
1314 period not to exceed thirty days while undergoing diagnostic
1315 study. At the expiration of such period, such child shall be returned
1316 to the court, together with thereport and recommendations of the
1317 department.
1318 Section 56. The department may use or provide special foster
1319homes and places of temporary custody commonly referred to as
1320detention homes, at various places in the commonwealth which
1321 shall be completely separate from any police station, town lockup
13220r jail, and which shall be used solely for the temporary care,
1323custody and study of children committed to the care of the
1324department. The commissioner of family and children’s services
1325may at his discretion transfer any child thus committed from any
1326foster home or detention home to another such foster home or
1327 detention home.
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1328 Section 57. The department shall maintain and provide
1329 diagnostic services for the purposes of providing the diagnostic
1330 studies and making the reports and recommendations provided for
1331 under section fifty-five, and the department may provide offices
1332 and facilities for such diagnostic services, at such places in the
1333 commonwealth as will best serve the needs of the several courts.
1334 Section 58. The superintendent of the public schools in any
1335 town, any teacher therein, and any person in charge of a private
1336 school, or any teacher therein, shall furnish to any court from time
1337 to time any information and reports requested by any justice
1338 thereof relating to the attendance, conduct and standing of any
1339 pupil enrolled in such school, if said pupil is at the time awaiting
1340 examination of trial by the court or is under the supervision of the
1341 court.
1342 Section 59. When a person has been committed to the
1343department, the court, the probation officers, and other public and
1344police authorities, the school authorities, and other public officials
1345shall make available to the department all pertinent information in
1346their possession in respect to the case.
1347 Section 60. At any time during the pendency of any case before
1348a court or trial justice against a child under seventeen years ofage,
1349whether pending adjudication or during continuances or proba-
-1350 t' on or a^ter case as een ta^en from the files, the court or trial
1351 justice ma Y summon any parent or guardian of any child, or any

1352person with whom the child resides, in the manner provided in
1353section thirty-nine.
1354 Section 61. If any person to whom a summons is issued under
1355the preceding section or section thirty-nine fails to appear in
1356res Ponse t 0 such summons, the court issuing the summons may
135?issue a capias to compel the attendance of such person, and such
1358capias shall be issued and served in the same manner as a capias to
1359compel the attendance of witnesses who have failed to appear on a
1360subpoena issued in behalf of the commonwealth in a criminal case.
1361 Section 62. Courts, including the superior court on appeal,
13625ha1l continue to have jurisdiction in their juvenile sessions over
1363children who attain their seventeenth birthday pending adjudica-
-1364ti0n ol their cases, or pending hearing and determination of their
1365appeals, or during continuances or probation, or after their cases
1366have been placed on file; and if a child commits an offense prior to
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1367 his seventeenth birthday, and is not apprehended until between his
1368 seventeenth and eighteenth birthdays, the court shall deal with
1369 such child in the same manner as if he had not attained his
1370 seventeenth birthday, and all provisions and rights applicable to a
1371 child under seventeen shall apply to such child. Nothing herein
1372 shall authorize the commitment of a child to the department after
1373 he has attained his eighteenth birthday, or give any court in its
1374 juvenile session any power or authority over a child after he has
1375 attained his eighteenth birthday.
1376 Section 63. The case of any person who commits an offense or
1377 violation prior to his seventeenth birthday, and who is not
1378 apprehended until after his eighteenth birthday, shall be heard
1.379 and determined in accordance with section thirty-seven to forty-
-1380 nine, inclusive. In any such case, the court, after a hearing shall
1381 determine whether there is probable cause to believe that said
1382 person committed the offense as charged, and shall, in its
1383 discretion, either order that person to be discharged, if satisfied
1384 that such discharge is consistent with the protection of the public;
1385 or shall order that the complaint be dismissed, ifthe court is of the
1386 opinion that the interests of the public require that such person be
1387 tried for such offense or violation instead of being discharged. Said
1388 hearing shall be held prior to, and separate from, any trial on the
1389 merits of the charges alleged.
1390 Section 64. Except as hereinafter provided, no criminal
1391 proceeding shall be begun against any person who prior to his
1392 seventeenth birthday commits an offense against the law of the
1393 commonwealth or who violates any city ordinance or town by-law,
1394 unless proceedings against him as a delinquent child have been
1395 begun and dismissed as require by section forty-seven or sixty-
-1395 three; provided, however, that a criminal complaint alleging
1397 violation of any provision of chapter eighty-nine or ninety, which
1398 is not punishable by imprisonment or by a fine of more than one
1399 hundred dollars, or of any city ordinance or town by-law
1400 regulating the operation of motor vehicles, may issue against a
1401 child between sixteen and seventeen years of age without first
1402 proceeding against him as a delinquent child.
1403 Section 65. The indictment of any person bound over under
1404 section forty-seven shall be tried before the superior court in the
1405 same manner as any criminal proceeding, and upon conviction
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such person may be sentenced to such punishment as is provided
by law for the offense, or placed on probation, with or without a
suspended sentence for such period of time and under such
conditions as the court may order. But, if such person has not
attained his eighteenth birthday prior to a finding or plea ofguilty,
the superior court may, in its discretion, and in lieu of a judgment
of conviction and sentence, adjudicate such person as a delinquent
child, and make such disposition as may be made by a district,
court or the Boston juvenile court under section forty-two, but no
persons adjudicated a delinquent child under the provisions ofthis
section shall, after he has attained his eighteenth birthday, be
committed to the department or continued on probation or under
the jurisdiction of the court.

1406
1407
1408
1409
1410
141 1
1412
1413
1414
1415
1416
1417
1418

Section 66. Whenever a person is committed to the department
by a court under section forty, forty-two or sixty-five, a warrant or
commitment shall be issued in substance and follows:

1419
1420
1421
1422

(COUNTY) ss.1423
To the Sheriff of the County of or his Deputy, or1424
any Constable or Police Officer in said County, and to the
Department of Family and Children’s Services at
GREETING:

1425
1426
1427

Whereas, (name of Person committed) of in1428
a boy (or girl) between seven andthe county of1429

seventeen (or eighteen) years of age, has this day been brought1430
court ofbefore the by virtue1431

of a summons (or warrant) issued to (against) him (or her) on the1432
in the countyofcomplaint of

of
1433

who therein, upon oath, says that said1434
defendant at
on the

in the county of1435
day of in the year one

was guilty of
1436

thousand nine hundred and1437
as is more fully alleged in said complaint.1438

1439 And after hearing all matters and things concerning the same,
1440 an d persons entitled thereto having been summoned and
1441 notified ol the pendency of said complaint, as required by law, it is
1442 adjudged by said court that said defendant is delinquent and that
1443 he (or she) is of the age of years and

THE COMMONWEALTH OF MASSACHUSETTS
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months, and is a suitable subject for commit-1444
1445 ment to the custody of the department of family and children’s
1445 services, and that his (or her) moral welfare and the good ofsociety
1447 require that he (or she) should be sent thereto for diagnosis,
1448 treatment and training; and it is thereupon ordered by said court
1449 that said defendant stand committed to the custody of the
1450 department of family and children’s services during his (or her)
1451 minority, or until he (or she) be discharged according to law.
1452 You are therefore hereby required, in the name of the
1453 Commonwealth of Massachusetts, to take said defendant and him
1454 (or her) carry to the department of family and children’s services
1455 and him (or her) deliver to the (designated officer) thereof, together
1456 with an attested copy thereof, and thereafterward forthwith to
1457 return this warrant with your doings thereon into said court.
1458 And you, the department of family and children’s services are
1459 alike required to receive said defendant into your custody, and him
1460 (or her) safely keep for diagnosis, treatment, instruction and
1461 training until the expiration of said term of his (or her) minority or
1462 he (or she) be discharged according to law.
1463 Witness, at said this
1464 day of in the year one
1465 thousand nine hundred and
'466 Clerk
'467 (Constable of )

'468 (Sheriff of )

1469 A true copy.
1470 Attest;
1471 No variance from said form shall be considered material if it
1472 sufficiently appears upon the fact thereof that the person is
1473 committed by the court in the exercise of the powers conferred by
1474 this chapter. The warrant may be executed by any officer qualified
1475 to serve civil or criminal process in the county where the case is
1476 heard. Accompanying the warrant, the court or magistrate shall
1477 transmit to the designated officer of the department of youth
1478 services, by the officer serving it, a statement of the substance of the
1479 complaint and testimony given in the case, and such other
1480 particulars relative to the person committed as can be ascertained.
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SECTION 47. The General Laws are hereby amended by
striking out chapter 120and inserting in place thereof the following
chapter;

9

3
CHAPTER 120

PROGRAMS OF THE DEPARTMENT
OF FAMILY AND CHILDREN S SERVICES

4
5
6

Section I. The department of family and children’s services, in
this chapter called the department, shall be a corporation for the
purpose of taking, holding and investing in trust for the
commonwealth, subject to section fifteen of chapter ten, any grant
or devise of land or any gift or bequest made at any time for the use
of any institution of which the department has the management,
government and care, and it shall succeed to and retain the rights,
powers and duties formerly held or acquired by the department of
youth services, except as otherwise provided in said section fifteen
and in this chapter.

7
8
9
10
11
12
13
14
15
16

Section 2. To carry out its duties under this chapter, the
commissioner of family and children's services, in this chapter
called the commissioner, shall authorize the employment within
the limits of the amount appropriated therefore, such medical,
dental, psychiatric, psychological, social work, legal, investigative
and other expert personnel, including experts in the fields offiscal
affairs, research and planning, and personnel administration and
training, superintendents, field representatives, supervisory,
clerical and other employees as he shall deem necessary, and shall
prescribe their duties. Physicians, dentists and psychiatrists
employed hereunder shall not be subject to the provisions of
chapter thirty-one or section nine A of chapter thirty.

17
18
19
20
21
22
23
24
25
26
27
28

Section 3. The commissioner shall establish rules, regulations,
and by-laws for the government of each facility and shall see that
its affairs are conducted according to law and to such rules,
regulations, and by-laws; provided, that thepurpose thereof and of
all education, employment, training, discipline, recreation and
other activities carried on in the facilities shall be to restore and
build up the self-respect and self-reliance of the children lodged
therein and to qualify them for good citizenship and honorable
employment.

29
30
31
32
33
34
35
36
37
38
39 (a) When a person has been committed to the department as a

Section 4.
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40 delinquent child, it shall, under rules established by it, forthwith
41 examine and study him and investigate all pertinent circumstances
42 of his life and behavior.
43 (b) The department shall make periodic reexamination of all
44 such persons within its control. These examinations may be made
45 as frequently as the department considers desirable, and shall be
46 made with respect to every person at intervals not exceeding one
47 year.
48 (c) The department shall keep written records of all ex-
-49 aminations and of the conclusions based thereon, and ofall orders
50 concerning the disposition or treatment of every such person
51 subject to its control.
52 (d) Failure of the department to examine such a person
53 committed to it, or to reexamine him within one year of a previous
54 examination, shall not of itself entitle theperson to discharge from
55 the control of the department, but shall entitle him to petition the
56 committing court for an order of discharge, and the court shall
57 discharge him unless the department upon due notice satisfies the
58 court of the necessity for further control.
59 Section 5. When a person has been committed to the department
60 as a delinquent child, it may after an objective consideration of all
61 available information
62 (a) Permit him his liberty under supervision and upon such
63 conditions as it believes conducive to law-abiding conduct; or
64 (b) Order his confinement under such conditions as it believes
65 best designed for the protection of the public; or
66 (c) Order reconfinement or renewed release as often as
67 conditions indicate to be desirable; or
68 (d) Revoke or modify any order, except an order of final
69 discharge, as often as conditions indicate to be desirable; or
70 (e) Discharge him from control with notice to the court, except
71 as provided in section eleven, when it is satisfied that such
72 discharge is consistent with the protection of the public.
73 Section 6. As part of the treatment afforded a person committed
74 to the department as a delinquent child, the department may:
75 (a) Require participation by him in vocational, physical,
76 educational, and correctional training and activities.
77 (b) Require such modes of life and conduct as seem best adapted
78 to fit him for return to full liberty without danger to the public.
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79 (c) Provide such medical or psychiatric treatment as is necessary.
80 Section 7. The superintendent of each facility, with the
81 subordinate officers, shall have general charge of and be
82 responsible for the welfare and custody of the children lodged
83 therein, and for carrying out the rehabilitative program prescribed
84 by the commissioner. He shall, under the direction of the
85 commissioner, seek to establish relationships and to organize ways
86 of life that will meet the moral, physical, emotional, intellectual
87 and social needs ofthe children under his care as those needs would
88 be met in adequate homes.
89 Section 8. Each superintendent shall before entering upon his
90 duties give bond to the commonwealth, with sureties approved by
91 the governor, in such sum as the comptroller may prescribe,
92 conditioned that he shall faithfully perform all his duties and
93 account for all money received by him as superintendent. The bond
94 shall be filed in the office of the state treasurer. Each superinten-
-95 dent shall have charge of all the property of the institution within
96 the precincts thereof. He shall keep accounts of all his receipts and
97 expenditures, and of all property intrusted to him, showing the
98 income and expenses of the institution; and shall account to the
99 commissioner, in such manner as said commissioner may require,

100 for all money received by him. His books and all documents
101 relative to the facility shall at all

103 (a) For the purpose of carrying out its duties and effectuating the
104 decision of the department with respect to the classification,
105 placement for training and treatment, transfer, release under
106 supervision and discharge ofpersons committed to the department
107 as delinquents, the commissioner is authorized to make use of law
108 enforcement, detention, supervisory, medical, educational, correc-
-109 tional, segregative, and other facilities, and agencies, whether
110 public or private, within the commonwealth wherever feasible,
111 otherwise outside the commonwealth; provided, however, that the
112 department shall not transfer custody of any person who was
113 committed to the department by a juvenile court and who is under
114 eighteen to a penal institution. The commissioner may enter into
115 agreements with the appropriate private or public officials for
116 separate care and special treatment in existing facilities of persons
117 committed to the department.

102 Section 9.
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118 (b) Public facilities and agencies are hereby required to accept
119 and care for delinquent children or convicted persons sent to them
120 by the department in the same manner as they would be required to
121 do had such persons been committed thereto by a juvenile court,
122 district court, superior court or probate court.
123 (c) The department is hereby given the right and shall be
124 required periodically to inspect all public and all private facilities
125 and agencies whose facilities it is using. Every facility and agency,
126 whether public or private, is required to afford the department
127 reasonable opportunity to examine or consult with persons
128 committed to the department who are for the time being in the
129 custody of the facility or agency.
130 (d) Placement of a person by the department in any facility or
131 agency not operated by the department or the release of such
132 person from such a facility or agency shall not terminate the
133 control of the department over such person. No person placed in
134 such facility or under such an agency may be released by the facility
135 or agency without the approval of the department.
13b Section 10. When funds are available for the purpose, the
'37 commissioner may (a) establish and operate places for detention
138 and diagnosis of all persons committed to the department as
139 delinquents or pursuant to section twenty-six, of chapter one
19b hundred and nineteen; (b) establish and operate additional
141 treatment and training facilities necessary to classify and segregate
142 and handle delinquents of different ages, habits and mental and
143 physical condition according to their needs;
194 (c) establish facilities to aid persons given conditional release or
195 discharged by the department to find employment and to lead a
196 law-abiding existence, and shall establish, on land under the
197 control of the department of environmental management or upon
198 other sites approved by the commissioner of environmental
199 management forest or farm school camps to which children placed
130 in the care of the department may be sent for such education and
151 training as may be deemed best for their readjustment, the work
152 projects of which may be assigned in farming or reforestation,
153 maintenance and development of state forests and recreational
154 areas as may be approved by the commissioner of environmental
155 management.
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156 Section 11. The department may direct release under supervi-
-157 sion of delinquent children at any time, and may place children in
158 its custody in their usual homes or in any situation or family that
159 has been approved by the department. The commissioner may,
160 subject to appropriation, employ agents for investigating places
161 and for visiting and supervising such children, and may provide for
162 the maintenance, in whole or in part, of any child so placed in the
163 charge of any person. The department may at any time, until the
164 expiration of the period of commitment, resume the care and
165 custody of any child released under supervision. The department
166 shall place children in families or homes of the religious belief of
167 such children, but if this be impracticable, then due regard shall be
168 had to the locality, and if practicable, the home shall be such that
169 the children shall have the opportunity to attend religious worship
170 of their own belief.
171 Section 12. A boy or girl committed to the department as a
172 delinquent and placed by it in any facility, who has escaped
173 therefrom, or who has been released and has broken the conditions
174 of such release, may be arrested without a warrant by a sheriff,
175 deputy sheriff, constable, police officer, or person employed and
176 authorized by the department, and may be kept in custody in a
177 suitable place and there detained until such boy or girl may be
178 returned to the custody of the department.
179 Section 13. Upon written request of the department, there shall
180 be paid out of the state treasury, from such funds as may be
181 available therefor, to any person determined by the attorney
182 general to be entitled to compensation for damage to his property
183 caused by the act of any child referred or committed to the
184 department under sections thirty-six to sixty-six, inclusive, of
185 chapter one hundred and nineteen, and who is placed in any facility
186 directly operated and managed by the department, such sum as the
187 attorney general shall determine to be just and reasonable and as
188 the governor shall approve; provided, that written notice of said
189 damage and claim for compensation therefor be filed with the
190 department within one year next after the date on which such
191 damage occurred.
192 Section 14. Whenever the department finds that any person
193 committed to it as a delinquent child is mentally retarded, mentally
194 ill, within the meaning of chapter one hundred and twenty-three,
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195 or a sexually dangerous person within the meaning of chapter one

196 hundred and twenty-three A, the department may make applica-
-197 tion to the proper court for a new commitment to the appropriate
198 agency in accordance with law.
199 Section 15. With the consent of the department, the corn-

-200 missioner of correction may transfer to the care of the department
201 any boy under seventeen sentenced to the Massachusetts
202 reformatory, or any girl under seventeen sentenced to the
203 reformatory for women, for such disposition as in the opinion of
204 the department, after study, will best serve the needs of the boy or
205 girl and best protect the interests of the public.
206 Section 16. Every person committed to the department as a
207 delinquent child, if not already discharged, shall be discharged,
208 when he reaches his eighteenth birthday, unless a petition is filed by
209 the department under section seventeen. Every person committed
210 to the department after conviction in criminal proceedings, unless
211 already discharged, shall be discharged when such person reaches
212 his twenty-first birthday, unless a petition is filed by the
213 department under section seventeen. The department may
214 continue to have the responsibility for any person provided for in
215 this chapter under twenty-one years for the purposes of specific
216 educational or rehabilitative programs, under conditions agreed
217 upon by both the department and such person and terminable by
218 either.
219 Section 17. Whenever the department is of the opinion that
220 discharge of a person committed as a delinquent from its control at
221 the age limit stated in section sixteen would be physically
222 dangerous to the public because of the person’s mental or physical
223 deficiency, disorder or abnormality, the department shall make an
224 order directing that the person remain subject to its control
225 beyond the period and shall make application to the committing
226 court for a review of that order by the court. The order and
227 application shall be made at least ninety days before the time of
228 discharge stated in section sixteen. The application shall be
229 accompanied by a written statement of the facts upon which the
230 department bases its opinion that discharge from its control at the
231 time stated would be physically dangerous to the public, but no
232 S uch application shall be dismissed nor shall the order be
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233 discharged, merely because of its form or an asserted insufliciency
234 of its allegations; every order shall be reviewed upon its merits.
235 Section 18. If the department applies to the court for review of
236 an order as provided in section seventeen, the court shall notify the
237 person whose liberty is involved, and ifhe or she be not suijuris, his
238 parent or guardian (if such person can be reached and if not the
239 court shall appoint a person to act in the place of the parent or
240 guardian), of the application, and shall afford him an opportunity
241 to appear in court with the aid of counsel and of process to compel
242 attendance of witnesses and production of evidence. When he is
243 unable to provide his own counsel, the court shall appoint counsel
244 to represent him.
245 If after a full hearing the court is of opinion that discharge of the
246 person to whom the order applies would be physically dangerous
247 to the public because of his mental or physical deficiency, disorder,
248 or abnormality the court shall confirm the order of the
249 department. If the court is of opinion that discharge of the person
250 from continued control of the department would not be physically
251 dangerous to the public, the court shall disapprove the order of the
252 department and shall order the person to be discharged from its
253 control.
254 Section 19. When an order of the department is confirmed as
255 provided in section eighteen, the control of the department over
256 the person shall continue, subject to the provisions ofthis chapter;
257 but, unless the person is previously discharged in accordance with
258 section five(e), the department shall, within two years after the date
259 of such a confirmation in the case of persons committed as
260 delinquent children, or within five years after the date of such a
261 confirmation in the case of persons committed after conviction in
262 criminal proceedings, make a new order and a new application for
263 review thereof in accordance with the provisions of section
264 seventeen. Such orders and applications may be repeated at
265 intervals as often as in the opinion of the department may be
266 necessary for the protection of the public, except that the
267 department shall have power, in order to protect other children
268 and adolescents, to transfer the custody of any person eighteen
269 years of age or older to the department of correction for placement
270 in the appropriate institution.
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271 Every person shall be discharged from the control of the
272 department at the termination of the period stated in this section
273 unless the department has previously acted as therein required, and
274 shall be discharged if the court fails to confirm the order as
275 provided in section eighteen.

11l (a) If under the provisions of sections eighteen and nineteen the
278 court confirms an order, the person whose liberty is involved may
279 appeal to the superior court for a reversal or modification of the
280 confirmation. The appeal shall be taken in the manner provided by
281 law for appeal to the said court from judgments of an inferior court
282 in criminal cases.
283 (b) After the hearing of the appeal the superior court may affirm
284 the order of the lower court, or modify it, or reverse it and order the
285 appellant to be discharged by the department.
286 (c) Pending the appeal the appellant shall remain under the
287 control of the department.
288 Section 21. Commitment to the care of the department of a
289 delinquent child shall not operate to disqualify said child in any
290 further examination, appointment or application for public service
291 under the government either of the commonwealth or of any
292 political subdivision thereof.
293 Whenever a person committed to the department by a court
294 upon conviction of a crime is discharged from its control such
295 discharge shall, when so ordered by the department, restore such
296 person to all civil rights and shall have the effect of setting aside the
297 conviction. The conviction of such a person shall not operate to
298 disqualify him for any future examination, appointment or
299 application for public service under the government either of the
300 commonwealth or of any political subdivision thereof.
301 The records of commitment to the department of a delinquent
302 child shall be withheld from public inspection except with the
303 consent of the department, but such records concerning any such
304 child who at the time of commitment was between seven and
305 seventeen years of age shall be open, at all reasonable times, to the
306 inspection of the child, his or her parent or parents, guardian or
307 attorney, or any of them. Such commitment to the department
308 shall not be received in evidence or used in any way in any

276 Section 20.
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309 proceeding in any court except in subsequent proceedings for
310 delinquency against the same child, and except in imposing
311 sentence in any criminal proceeding against the same person.
312 Section 22. The department shall conduct continuing inquiry
313 into the effectiveness of the treatment methods it employs in
314 seeking the reformation of delinquent children. To this end the
315 department shall obtain from the commissioner of probation all
316 court record information on its words compiled subsequent to
317 their discharge from the jurisdiction of the department, and with
318 the cooperation of the commissioner of probation tabulate and
319 analyze these data so that they may be used to evaluate the relative
320 merits of methods of treatment. The results of such studies shall be
321 made available to the public in each annual report of the
322 department. The department shall make an annual report to the
323 governor and to the general court containing, in addition to other
324 matters required by law, a statement of the number of persons
325 committed to the department during the preceding fiscal year and
326 of the disposition made of such person and of all other persons
327 under its supervision during said year. The report shall include
328 such inventories as the facilities under the department’s supervi-
-329 sion are required by law to make, a statement of the condition and
330 needs of the facilities under its supervision, and of the progress
331 made towards an integrated rehabilitory system capable of giving
332 the most effective individual treatment for rehabilitation. The
333 report shall include such recommendations for legislation as the
334 department may wish to make.
335 Section 23. The department may act as guardians for any boy or
336 girl in its charge under eighteen committed to it as a delinquent
337 who has neither parent living nor guardian, with all the power and
338 authority conferred by chapter two hundred and one, except that
339 when a guardian is appointed, the powers herein conferred shall
340 cease.
341 Section 24. The provisions of this chapter relative to commit-
-342 ment to the care of the department shall extend to boys and girls
343 committed by authority of the courts or magistrates of the United
344 States.
345 Section 25. Whoever aids or assists a delinquent child in the
346 custody of the department to escape or attempt to escape shall be
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347 punished by a fine of not more than five hundred dollars or by
348 imprisonment for not more than two years.

1 SECTION 48. Chapter 122 of the General Laws is hereby
2 amended by striking out sections 11 and 12, as most recently
3 amended by sections 21 and 22 of chapter 260 of the acts of 1974,
4 and inserting in place thereof the following sections:
5 Section 11. The superintendent, subject to the rules and
6 regulations of the hospital, shall receive any person sent with a
7 proper certificate from the department of family and children’s
8 services, or from the department of public health, or from a board
9 of health, or from the institutions department of the city of Boston,

10 or from someone duly authorized by said boards or said
11 departments and shall provide for them under the rules and
12 regulations made under section four.
13 Section 12. If a person who has received a certificate as described
14 in section eleven, desires to be sent to any state or place where he
15 resides, or to friends willing to support him, the department of
16 family and children’s services, on the advice of the department of
17 public health, may remove said person, if in its judgment it is for
18 the interest of the commonwealth and of said person.

1 SECTION 49. Section 13 of said chapter 122, as appearing in
2 section 8 of chapter 613 of the acts of 1958, is hereby amended by
3 striking out, in line 11, the words “public welfare” and inserting in
4 place thereof the words; family and children’s services.

1 SECTION 50. Section 40 of chapter 123 of the General Laws,
2 as appearing in section 4 of chapter 888 of the acts of 1970, is
3 hereby amended by striking out, in line 3, the words “youth
4 services” and inserting in place thereof the words: family and
5 children’s services.

1 SECTION 51. Said chapter 123 is hereby further amended by
2 striking out section 50, as most recently amended by sections 23 to
3 28 of chapter 827 of the acts of 1974, and inserting in place thereof
4 the following section:
5 Section 50. The division shall accept for referral delinquent
6 children referred to the division by the department of family and
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7 children’s services. Application by said department for such
g referral shall be made to the director.
9 Upon receipt by the director of a request for relerral from the

10 department of family and children’s services, he shall, unless the
11 person has been examined pursuant to section forty-seven,
12 designate a psychiatrist or, if in the discretion of the director it is
13 impracticable to do so, a physician, to make an examination of the
14 person to be referred to determine whether or not he is a drug
15 dependent person who would benefit by treatment. The psy-
-16 chiatrist or physician shall report his findings in writing to the
17 director after the completion of the examination, stating the facts
18 upon which the findings are based and the reasons therefor.
19 If the director finds that the person is a drug dependent person
20 who would benefit by treatment and that adequate treatment is
21 available at an appropriate facility, he may recommend to the
22 department of family and children’s services that the person be
23 admitted to the facility as an inpatient or an outpatient.
24 In determining whether to admit to a facility a person who is
25 reported to be a drug dependent person who would benefit by
26 treatment, the director shall consider the past record of treatment,
27 if any, afforded the person at a facility, and whether or not the
28 person complied with the terms of any prior admission.
29 If the director decides to admit to a facility a delinquent child
30 pursuant to this section, he shall recommend to the department of
31 family and children’s services the period deemed necessary to
32 accomplish adequate and appropriate treatment but in no case
33 shall the period exceed one year. The director shall also notify said
34 department of the nature of the treatment afforded and the facility
35 to which the person will be admitted. If the department of family
36 and children’s services consents in writing to admission to the
37 facility, to the nature of the treatment to be afforded, and to the
38 period deemed necessary to accomplish treatment, the person shall
39 be admitted to the facility.
40 If the director decides that the referral to the division is to be
41 refused because the delinquent child is not a drug dependent
42 person who would benefit by treatment or because adequate
43 treatment is not available at an appropriate facility, he shall make
44 known in writing to the department of family and children’s
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45 services the basis for this decision.
46 The referral to the division shall terminate at the conclusion of
47 the period of treatment to which the department of family and
48 children’s services consents, or upon a determination by the
49 director that the delinquent child will no longer benefit by
50 treatment, whichever first occurs. If the director determines before
51 the conclusion of the period of treatment to which the department
52 of family and children’s services consents that the delinquent child
53 will no longer benefit by treatment, he shall make known in writing
54 to said department the basis for his decision.
55 Delinquent children referred to the division pursuant to this
56 section shall remain subject to the jurisdiction and control of the
57 department of family and children’s services for all purposes,
58 including, but not limited to, discharge and release; provided.
59 however, that the treatment to be afforded the delinquent children
60 referred to the division shall be within the jurisdiction and control
61 of the division. In no event, however, shall a delinquent child be
62 referred for a period longer than the period during which he is
63 subject to the jurisdiction and control of the department of family
64 and children’s services.

1 SECTION 52. Section 6of chapter 123Aof the General Laws,
2 as most recently amended by sections 2 and 3of chapter 324 of the
3 acts of 1974, is hereby further amended by striking out the first and
4 second sentences and inserting in place thereof the following
5 sentences:
6 If a prisoner under sentence in any jail, house of correction or
7 prison, or a person in the custody of the department of family and
8 children’s services as a delinquent child appears to the sheriff,
9 keeper, master superintendent or commissioner of family and

*0 children’s services who has him in custody or to the district
11 attorney for the district in which such person was sentenced to be a
12 sexually dangerous person and in need of the care and treatment
13 provided at the center, such officer may notify the commissioner of
14 mental health, who shall thereupon cause such person to be
15 examined by a psychiatrist at the institution wherein he is
16 confined. Such psychiatrist shall report the results of his
17 examination in writing to the sheriff, keeper, master or superinten-
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18 dent, commissioner of family and children’s services, or district
19 attorney, and if such report indicates that such person may be a
20 sexually dangerous person, the sheriff, keeper, master or
21 superintendent, commissioner of family and children’s services, or
22 district attorney, after having notified said person of his proposed
23 commitment to the center, shall thereupon transmit the report to
24 the clerk of the courts for the county wherein such person was
25 sentenced or committed, and if such person was sentenced in
26 Suffolk county, to the clerk of the superior court for the
27 transaction of criminal business, together with a motion to commit
28 such person to the center or a suitable branch thereof for
29 examination and diagnosis for a period not exceeding sixty days.

1 SECTION 53. Section 151 of chapter 127 of the General Laws,
2 as amended by section 11 of chapter 731 of the acts of 1956, is
3 hereby further amended by striking out, in line 22, the words
4 “public welfare” and inserting in place thereof the words: —family
5 and children’s services.

1 SECTION 54. The second paragraph of section 152 of said
2 chapter 127, as most recently amended by section 59 of chapter 838
3 of the acts of 1969, is hereby further amended by striking out, in
4 lines 3 and 4, the words “department of youth services” and
5 inserting in place thereof the words: department of family and
6 children’s services.

1 SECTION 55. Section 30Aofchapter 149 of the General Laws.
2 as amended by chapter 271 of the acts of 1973, is hereby further
3 amended by striking out, in line 24, the words “public welfare”and
4 inserting in place thereof the words; — family and children’s
5 services.

1 SECTION 56. The General Laws are hereby amended by
2 striking out chapter 210 and inserting in place thereof the following
3 chapter:

5 ADOPTION OF CHILDREN AND
6 rHAXr.FOFNIAMFSCHANGE OF NAMES
7 Section 1. A person of full age may petition the probate court

4 CHAPTER 210
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8 in the county were he resides for leave to adopt as his child another
9 person younger than himself unless such other person is his or her
10 wife or husband, or brother, sister, uncle or aunt, of the whole or

11 half blood. A minor may likewise petition, or join in the petition of
12 his or her wife or husband, for the adoption of a natural child of
13 one of the parties. If the petitioner has a husband or wife living,
14 competent to join in the petition, such husband or wife shall join
15 therein, and upon adoption the child shall in law be the child of
16 both. If a person not an inhabitant of this commonwealth desires
17 to adopt a child residing here, the petition may be made to the
18 probate court in the county where the child resides.
19 Section 2. A decree of adoption shall not be made, except as
20 provided in this chapter, without the written consent of the child to
21 be adopted, if above the age of twelve; of the child’s spouse, ifany;
22 of the lawful parents, who may be previous adoptive parents, or
23 surviving parent; or of the mother only if the child was born out of
24 wedlock and not previously adopted. A person whose consent is
25 hereby required shall not be prevented from being the adoptive
26 parent.
27 Such written consent shall be executed no sooner than the fourth
28 calendar day after the date of birth of the child to be adopted. It
29 shall be attested and subscribed before a notary public in the
30 presence of two competent witnesses, one of whom shall be
31 selected by said person. The agency or person receiving custody
32 shall act as guardian of the child until such time as a court of
33 competent jurisdiction appoints a guardian or grants a petition for
34 adoption. Execution of such consent shall be carried out in a
35 manner which shall preserve privacy and confidentiality. A copy of
36 said consent shall be filed with the department of family and
37 children’s services. A consent executed in accordance with the
38 provisions of this section shall be final and irrevocable from the
39 date of execution.
40 The form of such consent shall be as follows:
41 I, as the (relationship) of (name of child), age ,of the sex,
42 born in (place of birth), on (date of birth), do hereby voluntarily
43 and unconditionally surrender (child) to the care and custody of
44 (agency or person receiving custody) for the purpose ofadoption
45 or such other disposition as may be made by a court of competent
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45 jurisdiction. I waive notice of any legal proceeding affecting the
47 custody, guardianship, adoption or other disposition of (child).
48 I UNDERSTAND THAT THIS SURRENDER IS FINAL
49 AND CANNOT BE REVOKED. /s
50 (person giving consent)

day of. 19On this51
before me personally came and appeared

and in my presence duly executed the foregoing
52
53

instrument, and (he, she) acknowledged to me that (he, she)
executed the same as (his, her) free act and deed, fully cognizant of
its irrevocability.

54
55
56

Date57
State of58
County of Notary Public59

60 Signed by (name of person giving consent) as (his, her) freely
executed consent in the presence of each of us, and of each other,
who thereafter have hereunto signed our names as witnesses.

61
62
63 Is/

Address64
65 Is/

Address66
Any surrender given outside ofthe commonwealth shall be valid

for the purpose of this section if it was taken in accordance with
laws of the state or the county where it was executed.

67
68
69
70 Section 3. No decree of adoption shall be entered for the

adoption of a child below the age of fourteen until one of the
following conditions has been met:

71
72
73 (A) The child sought to be adopted has been placed with the

petitioners for adoption by the department of family and children’s
services or by an agency authorized by said department for such
purpose, or

74
75
76
77 (B) The petitioner is a blood relative of the child sought to be

adopted, or78
79 (C) The petitioner is a step-parent of the child sought to be

adopted, or80
(D) The petitioner was nominated in the will of a deceased

natural parent of the child as a guardian or an adoptive parent or
(E) The petition for adoption has been approved in writing by

81
82
83
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84 the department of family and children’s services or by an agency
85 authorized by said department. Any petitioner aggrieved by the
86 refusal of said department or of such an agency to approve such
87 petition after being requested to so, may appeal such refusal to the
88 probate court in which the petition for adoption is pending, which
89 court shall make final determination as to the allowance or
90 dismissal of the petition.

92 (a) Whenever a petition for adoption is filed by a person having
93 the care or custody of a child, the consent of the persons named in
94 section two, other than that of the child, shall not be required if;
95 (i) the person to be adopted is eighteen years of age or older, or
96 if
97 (ii) the court hearing the petition finds that the allowance of the
98 petition is in the best interests of the child, as defined in paragraph
99 (c).

100 (b) The department of family and children’s services or any
101 licensed child care agency may commence a proceeding, inde-
-102 pendent of a petition for adoption, in the probate court of Suffolk
103 county or any other county in which said department or agency
104 maintains an office, to dispense with the need for consent of any
105 person named in section two to the adoption of a child in the care
106 or custody of said department or agency. Notice of such
107 proceeding shall be given to such person in a manner prescribed in
108 the court. The court shall issue a decree dispensing with the need
109 for said consent or notice ofany petition for adoption of such child
110 subsequently sponsored by said department or agency if it finds
111 that the best interests of the child as defined in paragraph (c) will be
1 12 served by said decree. Pending a hearing on the merits ofa petition
113 filed under this paragraph, temporary custody may be awarded to
114 the petitioner.
115 (c) In determining whether the best intersts of the child will be
116 served by granting a petition for adoption without requiring
117 certain consent as permitted under paragraph (a), the court shall
118 consider the ability, capacity, fitness and readiness of the child’s
1 10 parents or other person named in section two to assume parental
120 responsibility and shall also consider the ability, capacity, fitness
121 and readiness of the petitioners under paragraph (a) to assume
22 such responsibilities.

91 Section 4.
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123 In determining whether the best interests of the child will be
124 served by issuing a decree dispensing with the need of consent as
125 permitted under paragraph (b), the court shall consider the ability,
126 capacity, fitness and readiness of the child’s parents or other
127 persons named in section two to assume parental responsibility,
128 and shall also consider the plan proposed by the department of
129 family and children’s services or other agency initiating the
130 petition.
131 If said child has been in the care of the department of family and
132 children’s services or a licensed child care agency for more than one
133 year, in each case irrespective of incidental communications or
134 visits from his parents or other person named in section two,
135 irrespective of a court decree awarding custody of said child to
136 another and notwithstanding the absence of a court decree
137 ordering said parents or other person to pay for the support ofsaid
138 child, there shall be a presumption that the best interests of the
139 child will be served by granting a petition for adoption as permitted
140 under paragraph (a) or by issuing a decree dispensing with the need
141 for consent as permitted under paragraph (b).
142 Section 5. If the written consent required by section two is not
143 submitted to the court with the petition, the court shall, except
144 where the court under section four has determined that such
145 consent and notice is not required, order notice by personal serv-
-146 ice upon the parties of an order of notice, in such form as shall be
147 prescribed under section thirty of chapter two hundred and fifteen,
148 or, if the parties are not found within this commonwealth, by
149 publication of said order of noticee once in each of three successive
150 weeks in such newspaper as the court orders, the last publication to
151 be seven days at least before the time appointed for the hearing,
152 and the court may require additional notice and consent. But if
153 such child is of unknown parentage and is a foundling, publication
•54 as herein set forth shall not be required; but notice of the petition
•55 shall be given to the departmnt of family and children’s services.
156 Section 6. Whenever the mother of a child born out of
157 wedlock has surrendered the child in accordance with section two,
1 58 or whenever the right of such mother to withhold consent for
'59 adoption has been terminated in accordance with section four,
160 notice of such surrender or termination and a right to petition for
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161 adoption shall be afforded to any person who, prior to such
162 surrender or termination, has filed a declaration seeking to assert
163 the responsibilities of fatherhood, hereinafter called a parental
164 responsibility claim, or has been adjudicated the father of the child,
165 except when a decree has been issued pursuant to section four
166 dispensing with the need of consent of said father. The paternal
167 responsibility claim shall be filed with the department of family
168 and children’s services, hereinafter called the department, on a
169 form prescribed by the department. The department shall provide
170 the person filing with evidence of the filing within five days and
171 shall at the same time, send notice of the filing to such mother by
172 registered mail at her address as stated on the paternal
173 responsibility claim or to such other address as the department
174 determines to be correct after making every reasonable effort to
175 locate such mother. Such filing shall constitute an acknowledg-
-176 ment and admission of paternity.
177 Upon request of any person or agency receiving a child for the
178 purpose of adoption, the department shall examine all paternal
179 responsibility claims filed with it and shall within five days provide
180 an affidavit to such person or agency stating whether or not there
181 has been a paternal responsibility claim filed with respect to such
182 child. If such a paternal responsibility claim has been filed, the
183 department shall notify the person claiming paternity by registered
184 mail, at the address stated on said paternal responsibility claim,
185 that the child is in the care of a licensed placement agency which is
186 planning for the adoption of the child. A copy of the notice shall be
187 sent to the person or agency requesting the affidavit. The person
188 claiming paternity may within thirty days from the date of mailing
189 of said notice by the department file a petition for adoption or
190 custody of such child in the probate court of the county where the
191 agency is located. If he fails to do so, he shall not be entitled to
192 notice of any subsequent proceeding concerning custody,
193 guardianship, or adoption of the child. The court shall consider the
194 case as expeditiously as possible, and, without regard to other
195 potential adoptive parents, shall allow the petition of the person
196 claiming paternity if it finds that such adoption or custody is in the
197 child’s best interest and if it finds that such person is the father of
198 the child. The court on its own motion may order the production of
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any evidence to determine if the petitioner is the father of the child.
Any such petition shall be subject to clause (E) of section three.
Any costs incurred for the temporary care of the child pending the
hearing on the petition of the person claiming paternity shall be
borne by said person.

199
200
201
202
203

No other petition for adoption shall be allowed without proof of
compliance with this section.

204
205
206 Section 7. If, after such notice, a person whose consent is

required does not appear and object to the adoption, the court may
act upon the petition without his consent, subject to his right of
appeal, or it may appoint a guardian ad litem with power to give or
withhold consent.

207
208
209
210

Section 8. Upon the filing of a petition for adoption of a child
under the age of fourteen, notice shall be given to the department
of family and children’s services which shall make appropriate
inquiry to determine the condition and antecedents ofthe child for
the purpose of ascertaining whether he is a proper subject for
adoption and to determine whether the petitioners and their home
are suitable for the proper rearing of the child. Said department
shall submit to the court not later than thirty days after receipt of
such notice such written report as will give the court full knowledge
as to the desirability of the proposed adoption. If the report of said
department is not submitted to the court within said thirty days,
upon motion of the petitioner, seven days notice of which shall be
given to said department by service in hand or by certified mail,
return receipt requested, the court shall, if the court finds that said
department has made substantial progress but has not completed
the report due to circumstances beyond said department’s control,
grant said department up to an additional thirty days in which to
complete the report and if the court does not so find, the court shall
appoint any licensed child care agency to conduct such inquiry,
and the report thereof shall have the same force and effect as a
report of said department. The court may require such further
investigation and report by said department as may be necessary.
All reports submitted hereunder shall be filed separate and apart
from the otherpapers in the case, and shall not at any time be open
to inspection except by the parties and their attorneys, unless the
court, lor good cause shown, shall otherwise order. No decree shall
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222
223
224
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228
229
230
231
232
233

234
235
236



1978] HOUSE No. 2023 79

237 be made upon such a petition until such report has been received,
238 nor until the child shall have resided for not less than six months in
239 the home of the petitioner; provided, that for good cause shown the
240 court may, in its discretion, waive the requirement of residence.
241 This section shall not apply in the case of a petition for adoption
242 presented, sponsored or recommended by any licensed child care
243 agency; provided, however, that such petitions shall be accom-
-244 panied by a written report from such licensed agency, which report
245 shall be of the same force and effect as a report of the department of
246 family and children’s services; and further provided, that no decree
247 shall be made upon such a petition in the case of a child who has
248 resided for less than six months in the home of the petitioner,
249 except that, for good cause shown, the court may, in its discretion,
250 waive the requirement of residence. Whenever the requirement of
251 residence in the home of the petitioner is waived under this section,
252 the probate judge shall file a memorandum setting forth the facts
253 upon which such waiver was based.
254 At any time after the report has been filed, the court after notice
255 and hearing shall order the removal of the child from the proposed
256 adoption home if, in the opinion of the court, such removal is in the
257 best interests of the child. Ifsuch removal is ordered, the court shall
258 appoint a guardian who shall be a relative of the child, a person
259 designated by the department of family and children’s services or a
260 licensed child care agency, with authority to provide for his future
26! care.
262 The court may waive the provisions ofthis section in the case of a
263 petition for the adoption of a child of one of the parties petitioning
264 for said adoption.
265 Section 9. In making orders for adoption, the judge shall
266 consider the need of the child for loving and responsible parental
267 care and all factors relevant to the physical, mental and moral
268 health of the child.
269 If, at the time of surrender of the child for adoptive custody, the
270 parent or parents of said child requested a religious designation for
271 the child, the court may grant a petition for adoption of the child
272 only to a person or persons of the religious designation so
273 requested, unless a placement for adoptive custody based on such
274 request would not have been in the best interests of the child. If a
275 request for religious designation is not given effect, such reasons in
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276 support of such determination shall be made a part of the records
277 of the proceedings.
278 Section 10. All petitions for adoption, all reports submitted
279 thereunder and all pleadings, paper or documents filed in
280 connection therewith, docket entries in the permanent docket and
281 record books shall not be available for inspection, unless a judge of
282 probate of the county where such records are kept, for good cause
283 shown, shall otherwise order. Such petitions, reports, pleadings,
284 papers, documents and permanent docket and record books shall
285 be segregated. A separate permanent docket book shall be
286 provided for all such entries. This section shall apply to the index
287 of the court of all such entries, a separate index of which shall be
288 provided.
289 Section 11. If the court is satisfied of the identity and relations of
290 the persons, and that the petitioner is of sufficient ability to bring
291 up the child and provide suitable support and education for it, and
292 that the child should be adopted, it shall make a decree, by which,
293 except as regards succession to property, all rights, duties and
294 other legal consequences ofthe natural relation of child and parent
295 shall thereafter exist between the child and the petitioner and his
296 kindred, and such rights, duties and legal consequences shall,
297 except as regards marriage, incest or cohabitation, terminate
298 between the child so adopted and his natural parents and kindred
299 or any previous adopting parent; but such decree shall not place
300 the adopting parent or adopted child in any relation to any person,
301 except each other, different from that before existing as regards
302 marriage, or as regards rape, incest or other sexual crime
303 committed by either or both. The court may also decree such
304 change of name as the petitioner may request. If the person so
305 adopted is of full age, he shall not be freed by such decree from the
306 obligations imposed by section six of chapter one hundred and
307 seventeen and section twenty of chapter two hundred and seventy-
-308 three.
309 No decree shall be made under this section until there has been
310 filed in the court a statement, signed and sworn to by the petitioner,
311 or petitioners, setting forth the date of birth and place ofresidence
312 of each adopting parent and such other facts relating to each such
313 parent as would be required by section thirteen of chapter forty-six
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314 for the correction of the record of the birth of the person sought to
315 be adopted; and also a copy of the birth record of such person;
316 provided, that in case such person has been previously adopted,
317 either a copy of the record of his birth amended to conform to the
318 previous decree of adoption or a copy of such decree may be so
319 filed; and, provided further, that the filing ofany such copy maybe
320 dispensed with if the judge is satisfied that it cannot be obtained.
321 The probate judge may determine that the hearing on any
322 adoption petition shall be held in chambers. He shall, on the
323 request of any party to an adoption proceeding, hold the hearing
324 thereon in chambers, except that if said petition is contested, the
325 consent of the other party or parties shall be required. No person
326 shall be allowed to be present at any such hearing unless his
327 presence is necessary either as a party or as a witness, and the
328 probate judge shall exclude the general public from the hearing.
329 Section 12. The court shall forthwith, following the making of a
330 decree of adoption, issue to the petitioner, or petitioners, a
331 certificate of adoption setting forth all the facts relating to the
332 adopting parent, or parents, as appearing in the statement required
333 to be filed by section eleven, the name of, and all other facts
334 relating to, the person adopted, as appearing in any copy of birth
335 record or decree of adoption filed as required by said section, the
336 name of the court making such decree and the date thereof, and, if
337 such decree authorizes a change in the name of the person adopted,
338 his name as so changed; provided, that if such person is of
339 illegitimate birth, the name, or names, of, and all other facts
340 relating to, his natural parent, or parents, shall be omitted from
341 such certificate.
342 Certificates under this section shall be made on forms furnished
343 by the commissioner of public health, and shall provide for the
344 indicating thereon by the adopting parent, or parents, as to
345 whether or not a correction of the record of the birth of the person
346 adopted is desired; and, in case such desire is so indicated, the court
347 shall forthwith send a certified copy of such certificate to the clerk
348 of the city or town where such person was born.
349 If either of the parents who have adopted a child so request, the
350 register of probate shall issue a special certificate of adoption upon
351 which the original or prior name of the child and the names of its
352 natural parents shall not appear.
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Section 13. In the event that either of the petitioning adopting
parents to a petition for adoption, which has been filed with the
probate court, should die prior to the entry of a decree of adoption,
the probate court may enter a decree within three months
following the date of deathnunc pro tunc to the date ofthe filing of
the adoption petition. Said decree shall have all of the effect of a
decree ofadoption as to both petitioners and the person adopted as
provided for in section fourteen.

353
354
355
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Section 14. A person adopted in accordance with this chapter
shall take the same share of that property which the adopting
parent could dispose of by will as he would have taken if born to
such parent in lawful wedlock, and he shall stand to the kindred of
such adopting parent in the same position as if so born to him. If
the person adopted dies intestate, his property shall be distributed
according to chapters one hundred and ninety and one hundred
and ninety-six among the persons who would have been his
kindred if he had been born to his adopting parent in lawful
wedlock. The apportionment and distribution shall be ascertained
by the court. A person shall by adoption lose his right to inherit
from his natural parents or kindred, except when one ofthe natural
parents of a minor child has died and the surviving parent has
remarried subsequent to such parent’s death, subsequent adoption
of such child by the person with whom such remarriage is
contracted shall not affect therights of such child to inherit from or
through the deceased parent or kindred thereof. The court may
decree that the rights of succession to property under this section
shall vest in the person adopted as of the date of the filing of the
petition for adoption.
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Section 15. The words “child", “grandchild”, “issue”, “heir” or
“heir-at-law”, or their respective equivalents, in a grant, trust
settlement, entail, devise or bequest, shall include one who is
adopted to the same extent as if born to the adopting parent or
parents in lawful wedlock, whether the adoption was decreed
before or after the date of execution or the effective date of any
such grant, trust settlement, entail, devise or bequest, unless the
contrary plainly appears by the terms of the instrument.
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389 Section 16. A person adopted in another state or country, in

accordance with the laws thereof, shall upon proof of such fact be390
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391 entitled in this commonwealth to the same rights ofsuccession to
392 property by grant, trust settlement, entail, devise, bequest or by
393 intestacy as he would would have had ifhe had been adopted in the
394 commonwealth.
395 Section 1 7. If the child has been previously adopted, all the legal
396 consequences of the former decree shall, upon a subsequent
397 adoption, determine, except so far as any interest in property may
398 have vested in the adopted child, and a decree to that effect shall be
399 entered on the records of the court.
400 Section 18. The supreme judicial court may allow a parent who,
401 upon a petition for adoption, had no personal notice of the
402 proceedings before the decree and had neither waived notice in
403 accordance with section two nor been the subject of a decree
404 dispensing with need for notice in accordance with section four, to
405 appeal therefrom within one year after actual notice thereof.
406 Section 19. Any person other than a dulyauthorized agent of the
407 department of family and children’s services or a placement agency
408 licensed under the provisions of chapter twenty-eight A who causes
409 to be published in a newspaper circulated in the commonwealth an
410 advertisement or notice of a child offered or wanted for adoption,
411 or in any way offers to dispose ofany child or hold himself out as
412 being able to dispose of children in any manner, shall be punished
413 by a fine of not less than one hundred nor more than one thousand
414 dollars. Any such person who shall accept payment in the form of
415 money or other consideration in return for placing a child for
416 adoption shall be punished by a fine of not less than five thousand
417 and not more than thirty thousand dollars, or by imprisonment in
418 jail or house of correction for not more thantwo and one-half years
419 or in the state prison for not more than five years, or both.
420 Section 20. A petition for the change of name of a person may
421 be heard by the probate court in the county where the petitioner
422 resides. No change of the name of a person, except upon the
423 adoption of a child under this chapter or upon the marriage or
424 divorce of a woman, shall be lawful unless made by said court for a
425 sufficient reason consistent with public interests.
426 Section 21. The court shall, before decreeing a change of name,
427 request a report from the commissioner of probation on the person
428 filing the petition and, except for good cause shown, require public
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429 notice of the petition to be given and any person may be heard
430 thereon, and upon entry of a decree, the name as established
431 thereby shall be the legal name of the petitioner, and the register
432 may issue a certificate, under the seal of the court, of the name as so
433 established.
434 No decree shall be entered, however, until there has been filed in
435 the court a copy of the birth record of the person whose name is
436 sought to be changed and, in case such person’s name has
437 previously been changed by court decree, either a copy of the
438 record of his birth amended to conform to the previous decree
439 changing his name or a copy of such decree; provided, that the
440 filing of any such copy may be dispensed with if the judge is
441 satisfied that it cannot be obtained.
442 Section 22. Each register of probate shall annually, in
443 December, make a return to the commissioner of public health and
444 the commissioner of probation ofall changes of name made in his
445 court.

1 SECTION 57. Section 3of chapter 273 of the General Laws, as
2 appearing in the Tercentenary Edition, is hereby amended by
3 striking out, in line 5, the words “public welfare” and inserting in
4 place thereof the words: family and children’s services.

1 SECTION 58. Section 5 of said chapter 273, as so appearing, is
2 hereby amended by striking out, in line 13, the words “public
3 welfare” and inserting in place thereof the words: family and
4 children’s services.

1 SECTION 59. Section 97 of chapter 276 of the General Laws,
2 as most recently amended by section 62 of chapter 338 of the acts of
3 1969, is hereby further amended by striking out, in line 3. the words
4 “youth services” and inserting in place thereof the words: —family
5 and children’s services.

1 SECTION 60. Section 100 of said chapter 276, as most recently
2 amended by section 8 of chapter 805 of the acts of 1972, is hereby
3 further amended by striking out the words “youth services”
4 inserted by section 63 of said chapter 838, and inserting in place
5 thereof the words: family and children's services.
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1 SECTION 61. Section 2of chapter 279 of the General Laws, as
2 most recently amended by section 64 of said chapter 838, is hereby
3 further amended by striking out, in lines 1 to 3, the words “any
4 training school or reformatory, however named, the department of
5 youth services, or the department of public welfare” and inserting
6 in place thereof the words: the department of family and
7 children’s services.

1 SECTION 62. The department of youth services, its ad-
-2 ministrative units and its advisory committee are hereby abolished,
3 and the offices of the members of said advisory committee; the
4 commissioner; deputy commissioner; assistant commissioner for
5 the bureau of clinical services; assistant commissioner for the
6 bureau of after care, delinquency prevention and community
7 services; assistant commissioner for the bureau of educational
8 services; and assistant commissioner for the bureau of institutional
9 services are hereby terminated. All powers and duties exercised by

10 said department and the powers and duties of the department of
11 public welfare which relate to a comprehensive program of social
12 service are hereby transferred to the department of family and
13 children’s services established under section one of chapter
14 seventeen A of the General Laws, as appearing in section one of
15 this act; all powers and duties exercised by the advisory committee
16 are hereby transferred to the advisory council established under
17 section eight of chapter twenty-eight A of the General Laws; and
18 all the powers and duties of said offices of member, commissioner,
19 deputy commissioner, and assistant commissioner are hereby
20 transferred to the commissioner of family and children’s services
21 appointed under the provisions of said chapter seventeen Aor to
22 other officers and employees of said department in accordance
23 with the provisions of said chapter seventeen A.

1 SECTION 63. All officers and employees of the department of
2 youth services and all officers and employees of the department of
3 public welfare who immediately prior to the effective date of this
4 act had powers and duties which relate to a comprehensive
5 program of social services, as designated by the secretary of human
6 services, who, immediately prior to the effective date of this act,
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7 either hold permanent appointment in positions classified under
8 chapter thirty-one of the General Laws or have tenure in their
9 positions by reason of section nine A, nine B, or nine Dof chapter

10 thirty of the General Laws, are hereby transferred to the
11 department of family and children’s services, every such transfer to
12 be without impairment of civil service status, seniority, retirement
13 or other rights of the officer or employee, and without interruption
14 of service within the meaning of said chapter thirty-one or said
15 section nine A, nine B, or nine D, and without reduction in
16 compensation or salary grade, notwithstanding any change in title
17 or duties resulting from such transfer, subject to the provisions of
18 said chapter thirty-one and the rules and regulations adopted
19 thereunder. All officers and employees of said department ofyouth

20 services or of the department of public welfare who are so
21 designated by said secretary who, immediately prior to said
22 effective date, neither hold permanent appointment in such
23 position nor have such tenure, are hereby transferred to the
24 department of family and children’s services, every such transferto
25 be without impairment of seniority, retirement and other rights of
26 the officer and employee, without interruption of service within the
27 meaning of said section nine A, nine B, or nine D. and without
28 reduction in compensation or salary grade, notwithstanding any
29 change in title or duties resulting from such transfer.
30 The provisions of this section shall not apply to any person who
31 immediately prior to the effective date of this act holds an office
32 which is terminated by this act.
33 Nothing in this section shall be construed to confer upon any
34 officer or employee any rights not held immediately prior to said
35 effective date, or to prohibit any reduction of salary grade,
36 transfer, reassignment, suspension, discharge, layoff, or abolition
37 of position not prohibited prior thereto.

1 SECTION 64. All books, papers, records, documents, equip-
-2 ment, lands, interests in land, buildings, facilities, and other
3 property, both personal and real, which, immediately prior to the
4 effective date of this act, are in the custody of the department of
5 youth services, or are in the custody of the department of public
6 welfare and which relate to or are maintained for the purpose of a
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7 comprehensive program of social services, are hereby transferred
g to the department of family and children’s services; provided, that
9 all such property held in trust shall continue to be held in trust, and
10 be administered in accordance with the terms of such trust, by the
11 department of family and children’s services or, if said department
12 shall decline such trust, by the trustees appointed by any court of
13 competent jurisdiction upon application of any interested person
14 for such appointment or for instructions in connection therewith.
15 All questions regarding the identification of such property shall
16 be determined by the secretary of human services.

1 SECTION 65. All duly existing contracts, leases, and
2 obligations of the department of youth services, and all such
3 contracts, leases, and obligations of the department of youth
4 services, and all such contracts, leases, and obligations of the
5 department of public welfare relating to a comprehensive program
6 of social services, which are in force immediately prior to the
7 effective date of this act, shall thereafter be performed by the
8 department of family and children’s services. This section shall not
9 affect any renewal provision or option to renew contained in any

10 lease in existence on said effective date, all of which may thereafter
11 be exercised by the department of family and children’s services.
12 All questions regarding the identification of such contracts,
13 leases, and obligations shall be determined by the secretary of
14 human services.

1 SECTION 66. All petitions, hearings, and other proceedings
2 duly brought before, and all prosecutions and legal and other
3 proceedings duly begun by the department of youth services, and
4 all petitions, hearings, and other proceedings duly brought before,
5 and all prosecutions and legal and other proceedings duly begun by
6 the department of public welfare arising from or relating to a
7 comprehensive program of social services, which are pending
8 immediately prior to the effective date of this act, shall continue
9 unabated and remain in force notwithstanding the passage of this

10 act, and shall thereafter be completed before or by the department
11 of family and children’s services.
12 All orders, rules, and regulations duly made, and all licenses.



[JanuaryHOUSE - No. 202388

13 permits, certificates, and approvals duly granted, by the depart-
-14 ment of youth services, and all orders, rules and regulations duly
15 made, and all licenses, permits, certificates, and approvals duly
16 granted, by the department of public welfare arising from or
17 relating to a comprehensive program of social services, which are
18 in force immediately prior to said effective date, shall continue in
19 force, and the provisions thereof shall thereafter be enforced, until
20 superseded, revised, rescinded, or canceled in accordance with law,
21 by the department of family and children’s services.
22 All questions regarding the identification of such petitions.
23 hearings, prosecutions, proceedings, orders, rules, regulations,
24 licenses, permits, certificates, and approvals shall be determined by
25 the secretary of human services.

1 SECTION 67. Whenever the name of the department of youth
2 services, or any office, commission, committee, council, board,
3 division, bureau, institution, other administration unit, or officer
4 within said department, or whenever the name of the department
5 of public welfare, or any office, commission, committee, council,
6 board, division, bureau, institution, other administrative unit, or
7 officer within said department, used in relation to or connection
8 with a comprehensive program of social services, appears in any
9 statute, order,rule, regulation, or other document, such name shall

10 be construed as referring to the department of family and
11 children’s services or an office, commission, committee, council,
12 board, division, bureau, institution, other administrative unit, or
13 officer within said department.

1 SECTION 68. The repeal of sections five and eight of chapter
2 eighteen A of the General Laws and the insertion of sections two
3 and seven of chapter seventeen A of the General Laws, as
4 appearing in section one of this act, shall not be construed as the
5 abolition of the institutions operated by the department of youth
6 services immediately prior to the effective date of this act nor as the
7 creation of new institutions; but as a transfer of said institutions
8 from the department of youth services to the department offamily
9 and children’s services. Unless a contrary intent clearly appears,

10 the powers and duties of the department of youth services to
11 operate and administer said institutions is hereby transferred to the
12 department of family and children’s services.
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1 SECTION 69. All unexpended balances of moneys heretofore
2 appropriated to the department of youth services or to the
3 department of public welfare for those functions transferred by
4 this act shall be available for expenditure by the department of
5 family and children’s services on the effective date of this act.

1 SECTION 70. The appointed members of the state-wide
2 advisory council appointed pursuant to section eight of chapter
3 twenty-eight A shall serve out their current terms of appointment
4 as members of said council. Upon the expiration of the term of
5 office of a member of said council, his successor shall be appointed
6 in accordance with the qualifications set out in said section eight of
7 said chapter twenty-eight A, as amended by section twenty of this
8 Act.

1 SECTION 71. The provisions of this act are severable and if
2 any provision shall be held unconstitutional by any -court of
3 competent jurisdiction, the decisions of such court shall not affect
4 or impair any of the remaining provisions.

1 SECTION 72. This act shall take effect on July first, nineteen
2 hundred and seventy-nine; provided, however, that, those
3 provisions of sections one and four of chapter seventeen A of the
4 General Laws governing the appointment, qualifications, and
5 salary ofthe commissioner of family and children’s services and the
6 deputy and assistant commissioners of family and children’s
7 services, as appearing in section one of this act, shall take effect on
8 April first, nineteen hundred and seventy-nine.
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