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By Mr. Galvin of Boston, petition of Lois G. Pines and William F.

Galvin for legislation to protect personal privacy of bank records.
Banks and Banking.

An Act to protect personal privacy of bank records.

Be it enacted by the Senateand House ofRepresentatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 Chapter 167 a the following new chapter;
3 1678
4 An act to protect personal privacy of bank records.

5 Section 1. In this chapter, unless the context otherwise
6 requires, the following words shall have the following meanings;
7 financial institution; state and national banks, state and federal
8 savings and loan associates, trust companies, industrial loan
9 companies, state and federal credit unions, and any issuer of credit

10 cards as defined in chapter 140 C Section (k 1/2) financial records;
11 any original or any copy of any record or document held by a
12 financial institution pertaining to a customer of the financial
13 institution.
14 person; any individual, partnership, corporation, association,
15 trust or any other legal entity;
16 customer; any person who has transacted business with or has
17 the services of a financial institution or for whom a financial
18 institution has acted as a fiduciary.
19 Section 2. No financial institution shall disclose to any indivi-

-20 dual, corporation, partnership, association or governmental
21 entity, any financial records of an individual except as required by
22 federal law, expressly permitted by statute of the commonweahh,
23 or in response to a lawful subpoena, summons, warrant or court
24 order, unless the customer or his duly authorized agent, has
25 authorized in writing, such disclosure.
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26 Nothing in this section shall prohibit the Commissioner of
27 Banks from complying with Section 2of Chapter 167.
28 Section 3. A financial institution shall make available a cus-
-29 tomer’s financial records upon being served with a search
30 warrant for such records. Unless the search warrant specifically
31 prohibits, the financial institution shall inform the customer by
32 registered mail, within three days that his financial records have

been made available pursuant to a search warrant
34 Section 4. When served with a lawful subpoena or subpoena
35 duces tecum for a customer’s financial records, the financial
36 institution shall immediately inform the customer of such
37 subpoena. Should ten days from service pass without the customer
38 moving to quash the subpoena and so informing the financial
39 institution, the financial institution shall make the financial
40 records available. This time day period may be shortened by the
41 court issuing the subpoena upon a showing of reasonable cause.
42 The court shall direct that all reasonable measure to be taken to
43 notify the customer within the time so shortened.
44 Section 5. This section shall not preclude a financial
45 institution, in its discretion, from initiating contact with, and
46 thereafter communicating with and disclosing customer financial
47 records to, appropriate state or local agencies concerning
48 suspected violation of any law.
49 Section 6. A financial institution which refuses to disclose
50 the financial records of a customer, copies thereof or the
51 information contained therein, in reliance in good faith upon the
52 prohibitions of this chapter shall not be liable to its customer, to a
53 state or local agency, or to any other person for any loss or damage
54 caused in whole or in part by such refusal.
55 Section 7. Nothing in this chapter prohibits any of the follow-
-56 ing:
57 (a) The dissemination of any financial information which is not
58 identified with, or identifiable as being derived from, the financial
59 records of a particular customer.
60 (b) When any police or sheriffs department or district attorney
61 in this state certifies to a bank in writing that a crime report has
62 been filed which involves the alleged fraudulent use of drafts,
63 checks or other orders drawn upon any bank in this state, such
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64 police or sheriffs department or district attorney may request a
65 bank to furnish, and a bank shall supply, a statement setting forth
66 the following information with respect to a customer account
67 specified by the police or sheriffs department or district attorney
68 for a period 30 days prior to and up to 30 days following the dateof
69 occurrence of the alleged illegal act involving the account:
70 (i) The number of items dishonored;
71 (ii) The number of items paid which created overdrafts;

72 (iii) The dollar volume of such dishonored items and items paid
71 which created overdrafts and a statement explaining any credit
74 arrangement between the bank and customer to pay overdrafts;
75 (iv) The dates and amounts of deposits and debits and the
76 account balance on such dates;
77 (v) A copy of the signature and any addresses appearing on a
78 customer’s signature card; and
79 (vi) The date the account opened and, if applicable, the date the
80 account closed.
81 Section 8. Any financial institution who knowingly, willfully,
82 or negligently furnishes information in violation of this act shall be
83 liable to the customer whose financial records were disclosed for a
84 sum of $5OO plus attorney fees.
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