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By Mr. Lynch of Barnstable, petition of Thomas K. Lynch for

legislation to provide property tax relief for certain residents through
abatements on property taxes assessed for public school operating
expenses. Taxation.

jc Commontoealfl) of iHa*e(arini«ctti

An Act providing property tax relief for certain residents
THROUGH ABATEMENTS ON PROPERTY TAXES ASSESSED FOR PUBLIC
SCHOOL OPERATING EXPENSES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as

follows:
1 Chapter 59 of the General Laws is hereby amended by inserting
2 after Section 94 the following section;
3 Section 95. Property Tax Abatement Eligibility
4 A. Any property owner(s) or rent paying tenant having in the
5 preceding year a taxable income of $6,000 or less in the case of a
6 single person, or $7,500 taxable income in the case of joint
7 ownership as computed in the preceding tax year.
8 B. Any person owning or renting real property and occupied
9 by said person(s) eligible in paragraph A, as their domicile; or any

10 person owning or renting jointly with spouse; or any person
11 owning property as a tenant in common with persons not their
12 spouse and in each case occupying said real property as their
13 primary domicile for the preceding twelve months.
14 C. Residential property on which the assessed value based on
15 fair market value is $40,000 or less.
16 Section 96. Abatement Formula
17 A. Said property owner(s) or rent paying tenant(s) described in
18 paragraph 8 may have abated that portion of their local property
19 tax assessment identified for meeting the costs of public school

70 operating costs which exceeds the state wide average assessment
71 on real property that is applied to operating expenditures for
77 public schools.
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B. “Residence” shall mean a building, including a mobile
home, owned or rented by the taxpayer, located within the
commonwealth and actually occupied as the primary dwelling of
the taxpayer for the preceding year of the taxable year in which
the real estate tax was paid, and so much of the land surrounding
it, not exceeding one acre, which is reasonably necessary for use
of the building as personal residence. A residence may consist ofa
part of a multi-unit or multi-purpose building and so much of the
land upon which the building is built, not exceeding one acre, as
is reasonably necessary for use of said building as a dwelling.
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33 C. “Real estate tax paid” shall mean the real estate tax levied

pursuant to chapter fifty-nine on the personal residence of the
taxpayer, and paid thereon during said taxable year directly or
indirectly through rent, less any amount abated or refunded to
said taxpayer. For the purposes of this section, twenty-five
per cent of the gross rent paid for a personal residence shall be
deemed to be real estate tax paid. If a residence is an integral part
of a larger area, including but not limited to a farm, or a multi-
purpose or multi-unit building, the amount of tax paid shall be
calculated as the same proportion of the real estate tax paid on
the whole area or building as the value of the residence is of the
value of the larger area of building. A resident who changes his
permanent residence during the taxable year may add together
the real estate taxes paid on such residences, but may not include
taxes paid on more than one residence for the same period of
time.
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49 D. “Gross rent” shall mean rent paid at arm’s-length solely for

the right of occupancy of a residency exclusive of payments for
any utilities other than heat or hot water, or any services,
furniture, furnishings or appliances provided by the landlord as a
part of the rental agreement, whether or not expressly indicated
therein. In any case in which the landlord and tenant have not
dealt with each other at arm’s-length and the commissioner finds
that the gross rent claims were excessive, the commissioner may
adjust such gross rent to a reasonable amount for the purposes of
this section. If the tenant does not indicate the portion of the rent
attributable to any such utilities, services, furniture, furnishings
or appliances provided to him, or if such amounts appear to be
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61 incorrect, the commissioner may apply a percentage derived from
62 samples of similar rents in the same area.
63 No owner of rented residential property may increase rents in
64 order to recover, directly or indirectly, any credit or refund
65 claimed or received by a tenant, lessee or occupant pursuant to
66 this section, and no tenant, lessee or occupant shall be legally
67 obligated to pay any such increase or penalized in any way for
68 failure to do so.
69 E. No applicant eligible for a tax rebate under the provisions
70 of this act shall be eligible for any other property tax abatement.
71 Section 97. Administration
72 A. The treasurer in each city and town shall forward to the
73 commissioner of corporations and taxation, the total sum of
74 taxes abated in their municipality under the provisions of this act
75 prior to the end of the tax year in which the abatements were
76 allowed. The commissioner of corporations and taxation shall
77 reimburse each city or town that amount of money abated under
78 the provisions of this act within the fiscal year and shall indicate
79 to each municipality of this entitlement at the time of the release
80 of the “cherry sheet” so called.
81 Section 98. The provisions of this act shall apply to taxable
82 years commencing after December thirty-first, nineteen hundred
83 and seventy-nine.




