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An Act further extending the discretion of courts in actions of

SUMMARY PROCESS.

Be it enacted by the Senate and House ofRepresentatives in Genera!
Court assembled, and by the authority of the same, as follows:

1 SECTION 1. Chapter 239 of the GeneralLaws is hereby further
2 amended by inserting, after section 11, the following new
3 section:
4 Section 11A. In an action involving premises occupied for
5 dwelling purposes, other than a room or rooms in a hotel, lodging
6 housing or rooming house, where the tenancy has been terminated
7 by a notice to quit for non-payment of rent as provided in section
8 eleven or twelve of chapter one hundred and eighty-six, a stay or
9 stays of judgment may be granted if the party requesting the stay

10 shows that the neglect or failure to pay rent was due to a decrease in
11 income or other hardship beyond the control of the tenant. The
12 court, in such instances, may grant a stay for a maximum period of
13 one month, which the court may extend, upon application of the
14 party for one additional month. Such stay shall be granted only if
15 the party applying for the stay, at the time of hearing on such
16 application, makes a deposit in court of the entire amount for the

17 use and occupation of the premises which has become due since the
18 commencement of the action and for the period ofthe stay, at a rate
19 equal to the most recent contract rent in effect at the time the
20 tenancy was terminated.
21 Upon application for such stay, the court shall hear the parties,
22 and if upon the hearing it appears that the preceding requirements
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23 of this section have been complied with, the court may grant such
24 stay if it finds that theapplicant cannot secure suitable premises for
25 himself and his family elsewhere within a reasonable distance to the
26 premises for which possession is sought; that the applicant has used
27 due and reasonable effort to secure such other premises; that the
28 applicant and his family will suffer hardship if such stay is not
29 granted; that his application is made in good faith and that he will
30 abide and comply with such non-monetary terms and provisions as
31 the court may prescribe.

1 SECTION 2. Chapter 239 of the General Laws is hereby
2 amended by adding, after section 2A, the following new section:
3 Section 28. In any action of summary process where the court
4 finds that a tenancy has been terminated by a notice to quit for
5 non-payment of rent and where the defendant alleges that the
6 neglect or failure to pay the rent due was caused by a failure or de-
-7 lay ofa government body as set forth in sections eleven and twelve
8 of chapter one hundred eighty-six of the General Laws, the court
9 shall grant a continuance or continuances, for not less than seven

10 days, until such time as the court may be able to determine the
11 merits of the defentant’s allegations. If the court finds the facts to
12 be as alleged, by the defendant, the court shall order such continu-
-13 ance or continuances as are reasonable to permit the receipt by the
14 tenant or the landlord of such subsistence or rental payment pro-
-15 vided that no such continuance shall be granted beyond such time
16 as will*cause serious financial hardship to the owner in making
1 7 mortgate or tax payments or meeting operating expenses.
18 The court shall deny such stay if it finds that any defense raised
19 by the applicant pursuant to this chapter was raised for the sole
20 purpose of delaying the proceeding or harrassing the plaintiff.
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