
HOUSE 2411
By Mr. Walsh of Boston, petition of Richard L. Walsh for legisla-

tion to encourage joint custody of children in divorce proceedings. The
Judiciary.

In the Year One Thousand Nine Hundred and Seventy-Nine

An Act to encourage joint-custodial relationships.

Be it enacted by the Senate and House ofRepresentatives in Genera!
Court assembled and by the authority of the same, as follows:

1 (1) In determining custody of a minor child, the court shall give
2 primary consideration to the best interests and welfare of the child.
3 In determining the best interests and welfare of the child, the court
4 may consider the following relevant factors:
5 (a) The emotional ties between the child and other family
6 members;
7 (b) The interests of the parties in and attitude toward the
8 child; and
9 (c) The desirability of continuing (on) existing (relationship)

10 relationships.
11 (2) The best interests and welfare of the child in a custody matter
12 shall not be determined by isolating any one of the relevant factors
13 referred to in subsection (1) of this section, or any other relevant
14 factor, and relying on it to the exclusion of other factors.
15 (3) No preference shall be given to the mother over the father
16 for the sole reason that she is the mother.
17 (4) Joint custody shall be encouraged. In determining the desir-
-18 ability of jointcustody, the best interests and welfare of the child as
19 described in subsection (I) of this section shall be of primary
20 consideration. Joint custody may be appropriate under one or
21 more of the following circumstances:
22 (a) Where there exists an amicable relationship between the
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23 parties and they are able to communicate and generally agree with
24 each other concerning joint decisions affecting the welfare of the
25 child.
26 (b) Where both parties are employed and the child would
27 benefit by the assumption by both parties of jointresponsibility for
28 care and maintenance of the child.
29 (c) Where the child is of such age or emotional development
30 that the child would benefit from experiencing the advantages of
31 joint custody.
32 (d) The health or other conditions of one party are such that
33 custody of the child by that party alone may be undesirable.
34 (e) Where legal conditions exist such that the interests of the
35 child would be best served by joint custody.
36 (0 Where the parties live in sufficiently close proximity to
37 each other that the child’s life is not disrupted to any significant
38 degree by joint custody.
39 (g) Any other circumstances that the court may deem
40 appropriate.
41 (5) In determining custody of a minor child, the court shall
42 consider the conduct, marital status, income, social environment
43 or life style of either party only if it is shown that any of these
44 factors are causing or may cause emotional or physical damage to
45 the child.
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